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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 

March  8,  2006  1:30  P.M. 

DOCUMENTS  DEPT. 

Room  400,  City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place  MAK  - 3 2006 

SAN  FRANCISCO 

Gavin  Newsom,  Mayor 
DIRECTORS 


Claudine  Cheng,  Chair 
Susan  Po-Rufino,  Vice-Chair 
Jesse  Blout 
Jared  Blumenfeld 


John  Elberling 
Matthew  Franklin 
Marcia  Rosen 

Supervisor  Chris  Daly  (< ex-officio ) 


Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1.  Call  to  Order  and  Roll  Call 

2.  Report  by  the  Deputy  Executive  Director  of  the  Redevelopment  Agency  ( Discussion 
Item ) 

3.  Report  by  Mayor’s  Office  of  Base  Reuse  and  Development  ( Discussion  Item ) 

4.  Communications  {Discussion  Item ) 

5.  Report  by  the  Treasure  Island/Y erba  Buena  Island  Citizen’s  Advisory  Board  {Discussion 
Item ) 

6.  Ongoing  Business  by  Directors  {Discussion  Item ) 

7.  General  Public  Comment  {Discussion  Item ) ***In  addition  to  General  Public  Comment 
(Item  #7),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 


RECYCLED  PAPER 


CONSENT  AGENDA 


All  matters  listed  hereunder  constitute  a Consent  Agenda,  areK  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a. )  Approval  of  Minutes  of  February  22,  2006  Meeting  ( Action  Item ) 

b. )  Authorizing  The  Executive  Director  To  Execute  a Month-to-Month  Sublease  With 

American  Civil  Constructors  - West  Coast,  Inc.  for  28,187  Square  Feet  in  Building  201 
and  a Two  Acre  Lot  Bounded  by  Avenue  F,  1 1th  Street,  Avenue  H and  9th  Street  on 
Treasure  Island  for  a Term  Not  to  Exceed  Six  Months  Commencing  on  March  10,  2006 
and  Terminating  on  September  9,  2006  {Action  Item ) 


9.  Presentation  of  Draft  Fiscal  Impacts  Analysis  {Discussion  Item) 

1 0.  Resolution  Authorizing  the  Executive  Director  to  Request  and  Enter  Into  a Month-to- 
Month  Extension  of  the  Agency  Agreement  Between  the  Authority  and  the  San  Francisco 
Redevelopment  Agency  for  a Period  Not  to  Extend  Past  July  21,  2006  {Action  Item) 

11.  Resolution  Authorizing  (i)  The  Modification  of  Utility  Rates  to  Allow  for  Periodic 
Adjustment  of  Utility  Rates  Based  Upon  the  Variable  Rates  That  the  California 
Department  of  General  Services  Pays  to  Purchase  Natural  Gas  Plus  a 5%  Maintenance 
and  Operation  Fee;  (ii)  The  Establishment  of  Uniform  Utility  Rates  for  Metered  Users- 
and  (iii)  Staff  to  Continue  Working  With  Staff  of  the  San  Francisco  Public  Utilities 
Commission  (SFPUC)  to  Make  Further  Recommendations  for  Future  Utility  Rate 
Adjustments  {Action  Item) 

12.  POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  real  property 

negotiators.  (Action  item) 

c.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Michael  Cohen,  Jack  Sylvan, 

Joanne  Sakai 

Persons  negotiating  with  the  Authority:  United  States  Navy,  Treasure 
Island  Community  Development,  LLC 
Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation: 


3 1223  07086  2918 


Price: Terms  of  payment: Both:  X 

d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  13 
(Government  Code  section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  67.12). 


13.  Discussion  of  Future  Agenda  Items  by  Directors  ( Discussion  Item) 

14.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  l,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact 
Adele  Destro  by  mail  to  Interim  Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place, 
Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at 
sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  Ms.  Destro  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
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City  & County  of  San  francisco 


GAVIN  NEWSOM,  Mayor 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415) 274-0299 
www.sfgov.org/treasureisland 


***PIease  Note  Location*** 

Agenda 

Treasure  Island  /Yerba  Buena  Island 
Citizens’  Advisory  Board 


Tuesday  March  7,  2006  - 6:00  p.m. 


San  Francisco  City  Hall,  Room  201 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


I.  Roll  Call 

n-  Approval  of  the  February  2 1 , 2006  CAB  Minutes.  (Action  Item) 

HI.  TIDA  Staff  Updates  (Information  Item): 

a)  Treasure  Island  Development  Authority  Board  meetings  of  February  22,  2006. 

b)  Legislative 

c)  Development  Schedule 

d)  Naval  Negotiations 

e)  Bay  Bridge  Update 


Presentation  of  the  Draft  Fiscal  Impacts  Analysis.  (Discussion  Item) 
Discussion  of  the  Draft  Community  Facilities  Plan.  (Action  Item) 
Future  Agenda  Items  Discussion.  (Action  Item) 

Announcements  from  Board  members.  (Information  Item) 

Public  Comments  1 i 


VIII. 


BASE  REALIGNMENT  ANP  CLOSURE 
PROGRAM  MANAGEMENT  OFFICE  WEST 
1455  FRAZEERD,  SUITE  800 
SAN  DIEGO,  CA  82108-4310 


DEPARTMENT  OF  THE  NAVY 


11011 

Ser  BPMOW\0184 
March  1,  2006 


Ms.  Claudine  Cheng 
President 

Treasure  Island  Development  Authority  Board  of  Directors 
410  Avenue  of  the  Palms,  Building  1,  2nd  Floor 
San  Francisco,  CA  94130 

Dear  Ms.  Cheng: 

As  you  know,  the  Navy,  Treasure  Island  Development  Authority  (TIDA),  and  the  Mayor's 
office  of  Base  Reuse  and  Development  have  been  working  toward  the  conveyance  and 
redevelopment  of  former  Nava!  Station  Treasure  Island  for  many  years.  While  we  are 
encouraged  by  the  commitment  to  the  planning  process,  we  are  compelled  to  move  the 
conveyance  forward  and  intend  to  perform  an  appraisal  of  the  Naval  Station  Treasure  Island 


We  have  been  working  diligently  on  environmental  clean  up  and  have  identified 
approximately  247  acres  suitable  for  transfer.  This  represents  more  than  half  of  the  dry  land 
available  on  Treasure  Island  and  Verba  Buena  Island.  Nevertheless,  we  lack  a complete 
Economic  Development  Conveyance  (EDC)  application  to  consider.  Our  last  meeting  on  the 
EDC  was  April  20,  2005.  This  was  preceded  by  numerous  revisions  and  design  changes  to  the 
onginal  1996  development  plan  and  2002  EDC  submittal.  We  understand  that  there  have  been 
even  more  changes  to  the  development  plan  resulting  from  the  design  review  in  July  2005  and 
that  a complete  EDC  application  is  not  expected  until  June  or  July  of  this  year 


The  Navy  has  continued  to  move  forward  diligently  with  the  environmental  program  and 
would  like  to  move  forward  quickly  with  a conveyance.  Consistent  with  BRAG  law,  we  intend  to 
consult  with  you  on  assumptions,  guidelines,  and  instructions  given  to  the  appraiser.  The 
appraisal  will  consider  proposed  uses  identified  in  the  redevelopment  plan  to  the  extent  that 
they  are  not  inconsistent  with  the  highest  and  best  use.  If  there  is  any  additional  information 
needed,  please  contact  Mr.  Douglas  Gilkey  at  (619)  532-0949. 


property. 


Sincerely, 


LAURA  DUCHNAK 
Director,  BRAG  Program 
Management  Office  West 


Copy  to: 

Mr.  Michael  Cohen 

Director,  Office  of  Base  Reuse  and  Development 
City  Hall,  Room  448 
1 Dr.  Cariton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
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VI.  Discussion  of  Transportation  Plan 

The  Transportation  subcommittee  met  on  January  31, 2006,  the  subcommittee’s 
comments  were  amended  and  in  the  February  7,  2006  CAB  Meeting  to  be 
forwarded  to  TIDA: 

1.  Overall,  we  support  the  goals  and  vision  of  the  transportation  plan,  particularly 
its  proactive  efforts  to  discourage  automobile  traffic  on  the  Island. 

2.  The  concept  of  a Transportation  Coordinator  is  very  important;  the  idea  of 
"gatekeeper"  on  these  issues  to  ensure  compliance  by  both  residents  and  visitors 
well  as  a tangible  reminder  of  the  importance  of  multiple  transit  choices  that  don't 
involve  a car. 

3.  We  are  concerned  about  the  ability  for  TIDA  to  establish  a Parking  and 
Transportation  District.  There  are  a variety  of  methodologies  to  attempt  to  do  this 
but  most  of  them  require  approval  from  the  SFMTA.  The  ballot  measure 
establishing  a San  Francisco  Metropolitan  Transportation  Authority  gave 
responsibility  for  all  aspects  of  the  streets  and  public  transit  to  the  MTA.  More 
research  will  need  to  be  done,  but  this  concept,  which  is  critical  to  the  success  of 
the  Tl  Transportation  Plan,  appears  to  require  MTA  approval. 

4.  We  are  concerned  about  the  ongoing  income  mechanism  to  ensure  funding 
the  Parking  and  Transportation  Programs;  i.e.  ferries,  shuttle,  Transportation 
Coordinator  and  bike  stations. 

5.  On-street  parking  should  be  regulated  24/7  to  accommodate  visitor  and  guest 
parking  and  discourage  use  by  residents  for  overnight  parking. 

6.  We  would  like  to  see  historical  Building  #2  renovated  for  a use  other  than  a 
parking  garage.  (BLDG  #2  - page  13) 

7.  The  CAB  would  like  to  see  clearer  presentation  of  the  trip  mode  choice 
analysis  [with  an  estimate  of  vehicle  (including  auto/bus/vanpool)  traffic  count 
during  each  peak  and  off  peak  hour,  same  for  ferry  ridership]  The  goal  should  be 
reiterated  to  reduce  automobile  trips  for  off  island  trips  and  boost  public 
transportation  alternatives  of  ferry,  bus  or  vanpool. 

8.  Since  the  development  will  span  10  to  15  years,  it  is  critical  that  TICD  produce 
a phasing  schedule  for  the  transportation  plan  and  services. 

9.  Parking  will  be  sold  or  leased  separately  from  housing,  The  CAB  recommends 
a sliding  scale  for  low  income  residents. 


€ 


10.  Realizing  that  the  retail  is  critical  for  jobs  and  for  income  for  the  City,  the 
CAB  is  cautious  about  decreasing  and  of  that  parking.  It  makes  more  sense  to 
decrease  the  residential  parking,  the  CAB  recommends  trying  to  reduce 
residential  parking  ( since  it  is  the  biggest  amount  of  parking  spaces).  The  CAB 
recommends  a phased  approach  to  the  parking  to  residence  ratio.  Start  lower 
than  1:1,  with  !4  or  3/4  of  a space  per  unit  in  the  initial  development  phase  and 
see  how  that  works.  Look  for  incentives  for  not  parking/having  a vehicle. 

1 1 . Look  into  the  an  incentive  for  supporting  families,  in  Canada  they  based  the 
amount  of  parking  you  get  with  the  amount  of  square  footage  your  housing  fe- 
mora parking  spaces  for  larger  houses,  if  this  conforms  with  residences  families 
will  be  purchasing. 

12.  The  CAB  recommends  that  the  Island  shuttle  be  more  comprehensive.  It 
needs  to  meet  the  needs  of  the  residents  and  visitors  (so  visitors  can  get  around 
to  various  venues  on  the  Island). 

13.  The  Island  access  road  should  turn  south  of  Building  One  to  decrease 
congestion  at  the  transportation  hub. 

14.  When  all  modes  are  together:  vehicle  and  bike  speeds  should  be  the  same 
and  compatible  to  that  of  pedestrians 

15.  Bike  paths  should  be  more  direct 

16.  Consider  encouraging  of  the  use  of  water  taxis,  especially  when  the  ferries 
are  not  running  as  often  (maybe  the  Job  Corps  would  be  interested)  Can  they 
get  access  to  the  Westside  of  the  Island  too? 

These  comments  were  voted  on  by  the  CAB,  and  they  were  approved  (with 
Kevin  Holl  abstaining)  that  they  will  be  forwarded  to  the  TIDA  Board  by  the  Chair. 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Agenda  Item  No.  8 (b) 


March  8,  2006 


Subject:  Authorizing  The  Executive  Director  To  Execute  a Month-to-Month 

Sublease  With  American  Civil  Constructors  - West  Coast,  Inc.  for 
28,187  Square  Feet  in  Building  201  and  a Two  Acre  Lot  Bounded 
by  Avenue  F,  1 1th  Street,  Avenue  H and  9th  Street  on  Treasure  Island 
for  a Term  Not  to  Exceed  Six  Months  Commencing  on  March  10, 
2006  and  Terminating  on  September  9,  2006  (. Action  Item) 

Staff  Contact:  Marc  McDonald,  Facilities  Manager 

Phone:  (415)274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Staff  is  requesting  the  Authority  approve,  and  authorize  the  Interim  Executive  Director  to 
execute  a month-to-month  sublease  for  a term  not  to  exceed  six  months  with  American 
Civil  Constructors  - West  Coast,  Inc.  (ACC)  for  28,187  square  feet  in  Building  201  and  a 
two  acre  lot  bounded  by  Avenue  F,  1 1th  Street,  Avenue  H and  9th  Street  on  Treasure 
Island. 

BACKGROUND: 

American  Civil  Constructors  (ACC)  provides  heavy  and  light  civil  construction  services, 
including  new  work  and  reconstruction  and  rehabilitation  of  bridges,  tunnels,  and 
highways  through  1 1 offices  located  in  California,  Colorado,  Texas,  and  Washington. 
Projects  have  included  the  Bay  Bridge  seismic  retrofit  project  in  which  they  added 
seismic  reinforcements  throughout  the  structure;  seismic  retrofit  of  the  Webster/Posey 
Tube  Tunnel  and  bridge  deck  repairs  in  which  they  have  removed  weakened  or 
deteriorated  concrete  bridge  decks  and  replaced  them  with  high  strength,  quick-curing 
concrete  or  polyester  concrete. 

In  support  of  their  upcoming  work  to  repair  the  deck  of  the  western  Bay  Bridge  span, 

ACC  seeks  to  enter  into  a month  to  month  sublease  for  a term  of  six  months  with  the 
Authority  for  use  of  certain  property  on  Treasure  Island  at  a cost  of  $21,831.56  per 
month.  Premises  will  be  28,187  square  feet  in  Building  201  for  $7,892.36  NNN 
($0.28psf)  per  month  and  2 acres  of  land  across  the  street  from  Building  201  for 
$13,939.20  NNN  ($0.16  psf)  per  month.  . 

RECOMMENDATION: 

Staff  recommends  approval  of  this  sublease. 

EXHIBITS: 

A.  Sublease  between  TIDA  and  American  Civil  Constructors,  Inc. 
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RESOLUTION  NO. 


FILE  NO. 


[Authorizing  a Month-to-Month  Sublease  with  American  Civil  Constructors  - West  Coast,  Inc. 
for  a term  not  to  exceed  Six  Months] 

Authorizing  The  Executive  Director  To  Execute  a Month-to-Month  Sublease  With 
American  Civil  Constructors  - West  Coast,  Inc.  for  28,187  Square  Feet  in  Building  201 
and  a Two  Acre  Lot  Bounded  by  Avenue  F,  11th  Street,  Avenue  H and  9th  Street  on 
Treasure  Island  for  a Term  Not  to  Exceed  Six  Months  Commencing  on  March  10,  2006 
and  Terminating  on  September  9,  2006. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and. 

WHEREAS,  THE  Authority  and  the  United  States  of  America,  acting  by  and  through 
the  Department  of  the  Navy  entered  into  Master  Lease  (Lease  No.  N6247499RP42P12),  as 
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amended  for  use  of  certain  property,  including  Building  201  and  a parcel  of  land  bounded  by 
Avenue  F,  1 1th  Street,  Avenue  H and  9th  Street  on  Treasure  Island;  and, 

WHEREAS,  The  Master  Lease  enables  the  Authority  to  sublease  the  leasehold 
premises  for  interim  use;  and, 

WHEREAS,  following  negotiations,  TIDA  staff  and  ACC  have  agreed  that  the  term  of 
the  sublease  shall  be  month  to  month  commencing  on  March  10,  2006  and  terminating  on 
September  9,  2006;  and 

WHEREAS,  TIDA  staff  and  ACC  have  agreed  that  the  fair  monthly  rent  for  the 
premises  described  above  is  $21,831.56  NNN  ($13,939.20  ($0.16  psf)for2  acres  of  land  and 
$7,892.36  NNN  ($0.28  psf)for  28,187  square  feet  in  Building  201);  and, 

WHEREAS,  ACC  has  agreed  to  pay  TIDA  $21 ,831 .56  NNN  per  month  in  rent  for  a 
term  of  six  months  for  the  use  of  the  above-described  premises;  now  therefore  be  it 

RESOLVED,  that  the  Board  of  Directors  hereby  finds  and  determines  as  follows: 

1 . That  the  proposed  sublease  will  serve  the  goals  of  the  Authority  and  the  public 
interests  of  the  City;  and 

2.  That  the  terms  and  conditions  of  the  proposed  sublease  are  fair  and  reasonable; 
and  be  it, 

FURTHER  RESOLVED,  That  the  Board  of  Directors  authorizes  the  Executive  Director 
to  execute  the  month  to  month  sublease  with  ACC  for  the  Premises  at  $21 ,831 .56  NNN  per 
month  for  a term  not  to  exceed  six  months  commencing  March  10,  2006,  in  substantially  the 
form  attached  as  Exhibit  A. 
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CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  March  8,  2006. 

Susan  Po-Rufino, 

Secretary 
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between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 

and 

AMERICAN  CIVIL  CONSTRUCTORS  - WEST  COAST,  INC. 
as  Subtenant 
For  the  Sublease  of 

28,187  SQUARE  FEET  IN  BUILDING  201 
And 

2 acre  lot  bounded  by  Avenue  F,  1 1th  Street,  Avenue  H and  9th  Street 

Treasure  Island  Naval  Station 
San  Francisco,  California 

March  9,  2006 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  March  9,  2006,  is  by  and  between  the 
Treasure  Island  Development  Authority,  a California  public  benefit  corporation  (“Sublandlord"), 
and  AMERICAN  CIVIL  CONSTRUCTORS  - WEST  COAST,  INC.,  a CALIFORNIA 
CORPORATION,  (“Subtenant”).  From  time  to  time.  Sublandlord  and  Subtenant  together  shall 
be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sublandlord  entered  into  a lease  dated  September  4.  1 998.  as 
amended  from  time  to  time  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
j^hibit  a.  Under  the  Master  Lease,  the  Master  Landlord  leased  to  Sublandlord  certain  real 
property  located  on  Treasure  Island  Naval  Station  (the  “Property”),  as  more  particularly 
described  in  the  Master  Lease. 

B.  The  Property  includes  28,187  Square  Feet  in  Building  201  and  a 2 acre 
fenced  lot  bounded  by  Avenue  F,  1 1th  Street,  Avenue  H and  9th  Street  as  more 
particularly  shown  on  the  map  attached  hereto  as  Exhibit  B (the  “Premises”). 

C.  Subtenant  desires  to  sublet  the  Premises  from  Sublandlord  and 
Sublandlord  is  willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions  contained 
in  this  Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

l A Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this  Sublease. 

Sublandlord  subleases  to  Subtenant  the  Premises  shown  on  Exhibit  B. 

1*2.  As  Is  Condition  of  Premises 

Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted 
a thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (“Subtenant's 
Agents  ),  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and  review  of  the  Seismic 
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Report  referenced  in  Section  1.2(c)  below  and  the  Joint  Inspection  Report  referenced  in  Section  6 

of  the  Master  Lease. 
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(b)  As  is:  Disclaimer  of  Representations.  Subtenant  acknowledges  and  agrees  that  the 

Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 

without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 

ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 

state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 

the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 

whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the  orders  and 

citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning  the 

Premises  governing  the  use,  occupancy,  management,  operation  and  possession  of  the  Premises 

(“Laws”).  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any  and  all  covenants, 

conditions,  restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any  portion 

thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees  that  neither  Sublandlord, 

the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their  respective  officers,  directors, 

employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors,  or  their  respective  heirs,  legal 

representatives,  successors  and  assigns  (“Sublandlord’s  Agents”)  have  made,  and  Sublandlord 

hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 

survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 

environmental  condition  of  the  Premises,  including,  without  limitation,  the  matters  described  in 

the  Seismic  Report  (as  defined  below),  (iii)  the  quality,  nature  or  adequacy  of  any  utilities  serving  ( 

the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the  Premises 

if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v)  the  safety  of  the  Premises, 

whether  for  the  use  by  Subtenant  or  any  other  person,  including  Subtenant’s  Agents  or 

Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 

subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 

or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 

for  a particular  purpose. 

(c)  Seismic  Report.  Without  limiting  Section  1.2(b)  above,  Subtenant  expressly 
acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received  and  read  that  certain  report  dated 
August  1995,  entitled  “ Treasure  Island  Reuse  Plan:  Physical  Characteristics,  Building  and 
Infrastructure  Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion,  Department  of 
City  Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
“Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  C.  Subtenant 
has  had  an  adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants  of  its  own 
choosing.  The  Seismic  Report,  among  other  matters,  describes  the  conditions  of  the  soils  of  the 
Property  and  points  out  that  in  the  area  of  the  Property  where  the  Premises  are  located,  an 
earthquake  of  magnitude  7 or  greater  is  likely  to  cause  the  ground  under  and  around  the  Premises 
to  spread  laterally  to  a distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
there  is  a significant  risk  that  any  structures  or  improvements  located  on  or  about  the  Premises, 
may  fail  structurally  and  collapse. 
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2. 


COMPLIANCE  WITH  MASTER  LEASE 


21-  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master  Lease  are 
hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein. 

2*2'  Performance  of  Master  Landlord's  Obligations.  Sublandlord  does  not  assume  the 
obligations  of  Master  Landlord  under  the  Master  Lease.  With  respect  to  work,  services,  repairs, 
restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  other 
obligations  required  of  Master  Landlord  under  the  Master  Lease,  Sublandlord's  sole  obligation 
with  respect  thereto  shall  be  to  request  the  same,  on  request  in  writing  by  Subtenant,  and  to  use 
reasonable  efforts  to  obtain  the  same  from  Master  Landlord.  Subtenant  shall  cooperate  with 
Sublandlord  as  may  be  required  to  obtain  from  Master  Landlord  any  such  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities  or  HVAC  services,  or  the  performance  of  any  of 
Master  Landlord's  obligations  under  the  Master  Lease. 

2*3‘  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the  Master 
Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done  anything 
which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or  provisions  of  the 
Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or  forfeited  by  virtue  of 
any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 

Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason  whatsoever,  this 
Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be  relieved  from  all 
liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and  obligations  which 
expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and  agrees  that  it  has 
reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic  termination  of  this 
Sublease  because  of  the  termination  of  the  Master  Lease. 
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3. 


TERM 


3.1.  Term  of  Sublease.  The  term  of  this  Sublease  shall  commence  on  March  10,  2006  (the 
"Commencement  Date")  and  continue  on  a month  to  month  basis  and  expiring  on  September  9, 
2006  (the  “Expiration  Date”),  subject  to  Section  3.2  below  or  unless  sooner  terminated  or 
extended  pursuant  to  the  terms  of  the  Sublease. 

3.2.  Extension  by  Mutual  Agreement  of  Parties. 

DELETED  BY  AGREEMENT  OF  PARTIES 

3.3.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the  "Effective  Date") 
upon  the  later  of  (i)  the  Parties'  execution  and  delivery  of  this  Sublease,  (ii)  Sublandlord's  Board 
of  Director's  approval  of  this  Sublease  at  a duly  noticed  meeting,  or  (iii)  the  Commencement 
Date. 

4.  RENT 

4.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date,  Subtenant 
shall  pay  to  Sublandlord  base  rent  in  the  amount  of  Twenty  One  Thousand,  Eight  Hundred  and 
Thirty  One  Dollars  and  Fifty  Six  Cents  ($2 1 ,83 1 .56)  per  month  (the  “Base  Rent”).  Base  Rent 
shall  be  paid  to  Sublandlord  without  prior  demand  and  without  any  deduction,  setoff,  or 
counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first  day  of  each  month,  in 
advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  20.1  hereof  or  such  other 
place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date  occurs  on  a date 
other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day  other  than  the 
last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for  such  fractional  month 
shall  be  prorated  based  on  a thirty  (30)  day  month. 

4.2.  Admstments  in  Base  Rent.  If  this  Sublease  has  not  been  terminated,  then  on  each 
anniversary  date  of  the  Commencement  Date  specified  in  Section  3.1  of  this  Sublease 
(“Adjustment  Date”),  the  Base  Rent  shall  be  increased  by  3%. 

4.3.  Additional  Charges.  In  addition  to  Base  Rent,  Subtenant  shall  pay  any  and  all  real 
property  taxes,  possessory  interest  taxes,  common  area  maintenance  charges,  and  other  costs, 
impositions  and  expenses  related  to  the  Premises  as  provided  in  Section  5 hereof,  plus  all  other 
charges  related  to  the  Premises  otherwise  payable  by  Subtenant  to  Sublandlord  hereunder, 
including,  without  limitation,  all  late  charges  and  default  interest  attributable  to  late  payments 
and/or  defaults  of  Subtenant  hereunder,  all  utility  charges,  and  any  common  area  maintenance 
charge,  (together,  the  “Additional  Charges”).  Together,  Base  Rent  and  Additional  Charges  shall 
hereinafter  be  referred  to  as  the  “Rent”. 

4.4.  Late  Charge.  If  Subtenant  fails  to  pay  any  Rent  within  ten  ( 1 0)  days  after  the  date  the 
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same  is  due  and  payable,  such  unpaid  amount  will  be  subject  to  a late  payment  charge  equal  to 
six  percent  (6%)  of  the  unpaid  amount  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  aijd  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

4-5°  Default  Interest  If  any  Rent  is  not  paid  within  ten  ( 1 0)  days  following  the  due  date, 
such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  the  greater  of  the 
interest  rate  in  effect  that  has  been  established  by  the  Secretary  of  Treasury  pursuant  to  Public 
Law,  as  described  in  Section  33  of  the  Master  Lease,  or  ten  percent  (10%)  per  year.  However, 
interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  nor  on  any  amounts  on  which 
late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would  cause  the  total  interest  to  be  in 
excess  of  that  which  an  individual  is  lawfully  permitted  to  charge.  Payment  of  interest  shall  not 
excuse  or  cure  any  default  by  Subtenant. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

5.1.  Taxes  and  Assessments.  Licenses.  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility  Subtenant  shall  pay  any  and  all  real  and  personal  property 
taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and  special  assessments, 
excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every  description  levied  on  or 
assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or  Subtenant's  use 
of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall  make  all  such  payments 
directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten  (10)  days  prior  to 
delinquency.  However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or  assessed 
against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly  from  the  taxing 
authority,  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums  immediately  upon 
demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing,  Subtenant  recognizes 
and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to  property  taxation  and 
that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on  such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable  by  Subtenant 
hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other  property  located 
thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event  subsequent  to 
delinquency. 

(d)  Reporting  Information  Subtenant  agrees  to  provide  such  information  as  Sublandlord 
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may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax  reporting 

requirements  applicable  to  this  Sublease. 


5-2.  Other  Expenses.  This  is  a “triple  net”  Sublease.  Accordingly,  Subtenant  shall  be 
responsible  for  any  and  all  other  charges,  costs  and  expenses  related  to  its  use,  occupancy, 
operation  or  enjoyment  of  the  Premises  or  any  Alterations  permitted  thereon,  including,  without 
limitation,  the  cost  of  any  utilities,  the  Navy  CAM  Charge,  and  all  property  maintenance, 
including  landscaping  of  parking  areas  and  any  other  services  necessary  for  Subtenant's  use. 

5-3.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof. 

6.  USE;  COVENANTS  TO  PROTECT  PREMISES 

61-  Subtenant’s  Permitted  Use.  Subtenant  may  use  the  Premises  for  Warehouse  and 
Vehicle  and  Equipment  and  Supplies  Storage,  but  for  no  other  purpose  without  the  prior  written 
consent  of  Sublandlord,  which  consent  may  be  given  or  withheld  in  Sublandlord's  sole  and 
absolute  discretion. 

Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master  Lease, 
Subtenant  shall  have  access  to  the  Premises  on  a 24-hours  per  day,  seven  days  a week  basis. 

6*3*  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations  regarding 
the  Premises  attached  hereto  as  Exhibit  D„  and  any  additional  rules  regarding  security,  ingress, 
egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time. 

^•4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and  rights-of- 
way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any  portion 
thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and  rights-of-way 
over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in  the  public 
interest  (“Additional  Easements”);  provided  that,  as  provided  in  Section  29  of  the  Master  Lease, 
Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with  Subtenant’s 
operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and  the  granting 
of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee  thereof  of 
liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed  or 
property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
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rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities. 

6*5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations,  nor 
make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict  Master 
Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master  Landlord. 
Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  Parties  shall  take  priority  over 
Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict;  provided,  however,  in  such  event. 
Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any  disruption  of 
Subtenant’s  operation. 

No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing,  Subtenant 
shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any  unlawful 
manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or  any  waste 
on  or  about  the  Premises.  Subtenant  shall  eliminate  any  nuisances  or  hazards  relating  to  its 
activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct  any  business,  place  any  sales 
display,  or  advertise  in  any  manner  in  areas  on  or  about  the  Property  outside  of  the  Premises. 

7.  ALTERATIONS 

7.L  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord  s sole  and  absolute  discretion.  Subject  to  Sublandlord’s  consent  as  provided  above, 
any  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with  plans  and 
specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and  bonded 
contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional  manner. 

(iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord 
may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making  of  any 
Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or  Sublandlord's  or 
Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on  the  Premises  to 
construct  any  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and 
approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to  Sublandlord. 
No  material  change  from  the  plans  and  specifications  for  any  Alterations  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord's 
Agents  shall  have  the  right  to  inspect  the  course  of  construction  on  the  Premises  at  all  times. 

Historic  Properties,  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
acknowledges  and  agrees  that,  pursuant  to  Section  1 5 of  the  Master  .Lease,  no  Alterations  may  be 
made  to  any  improvements  on  the  Premises  (i)  which  will  affect  the  historic  characteristics  of  the 
improvements  or  modify  the  appearance  of  the  exterior  of  the  improvements  without  Master 
Landlord's  and  Sublandlord's  prior  written  consent,  or  (ii)  if  such  Alterations  would  preclude 
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qualifying  the  improvements  for  inclusion  on  the  National  Register  for  Historic  Places. 


7-3»  Ownership  of  Alterations.,  Any  Alterations  constructed  on  or  affixed  to  the  Premises  by 
or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  this  Section  7 shall  be  and 
remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the  provisions  of  Section 
18  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of  the  provisions  of 
Section  7.1  above,  requires  that  such  Alterations  remain  on  the  Premises  following  the  expiration 
or  termination  of  this  Sublease. 

7-4“  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of  movable 
personal  property  and  equipment  used  upon  or  installed  in  the  Premises  by  or  for  the  account  of 
Subtenant  that  can  be  removed  without  structural  or  other  material  damage  to  the  Premises  (all  of 
which  are  herein  called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of 
Subtenant  and  shall  be  removed  by  Subtenant,  subject  to  the  provisions  of  Section  18  hereof. 
Subtenant  shall  be  solely  responsible  for  providing  any  security  or  other  protection  of  or 
maintenance  to  Subtenant’s  Personal  Property. 

7’5‘  Sublandlord's  Alterations.  Sublandlord  reserves  the  right  at  any  time  to  make 
alterations,  additions,  repairs,  deletions  or  improvements  to  the  common  areas  or  any  other  part 
of  the  improvements  on  the  Premises;  provided,  that  any  such  alterations  or  additions  shall  not 
materially  adversely  affect  the  functional  utilization  of  the  Premises  for  the  purposes  stated 
herein. 


8.  REPAIRS  AND  MAINTENANCE 

Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full  and  sole 
responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of  the 
Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good  condition 
and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs,  changes  or 
alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as  well  as  non- 
stractural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be  necessary  to 
maintain  the  Premises  at  all  times  in  a clean,  safe,  attractive  and  sanitary  condition  and  in  good 
order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction,  provided, 
however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural  repairs  or 
Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the  Commencement 
Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its  sole 
cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

Utilities  Sublandlord  shall  provide  the  basic  utilities  and  services  described  in  the 
attached  Exhibit  E (the  “Standard  Utilities  and  Services”)  to  the  Premises,  subject  to  the  terms 
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and  conditions  contained  therein.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  cost, 
any  utilities  or  services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises.  Subtenant  shall  pay,  without  set  off  or 
counterclaim,  all  amounts  due  and  owing  for  such  Standard  Utilities  and  Services  at  the  rates 
provided  in  and  as  otherwise  set  forth  in  Exhibit  E. 

8*3.  Landscaping,  Subtenant  shall  maintain  the  exterior  landscaping  of  the  Premises  in  good 
condition  and  repair. 

8*4.  Janitorial  Services.  Subtenant  shall  provide  all  janitorial  services  for  the  Premises. 

8.5.  Pest  Control.  Subtenant  shall  provide  and  pay  for  all  pest  control  services  required 
within  the  Premises,  and  shall  keep  the  Premises  free  of  all  pests  at  all  times 

8-6.  Ijrash,  Subtenant  shall  deposit  all  trash  into  designated  containers  in  the  Premises  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F.  Subtenant  shall  pay  for 
the  removal  of  trash  from  the  designated  containers.  Subtenant  shall  abide  by  all  rules 
established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash 

8*7.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any  existing 
or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  permit  Subtenant  to 
make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this  Sublease  because  of 
Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair, 
or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or  any 
part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the  foregoing,  Subtenant 
expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932,  1941  and  1942  or  any 
similar  Laws  with  respect  to  any  right  of  Subtenant  to  terminate  this  Sublease  and  with  respect  to 
any  obligations  of  Sublandlord  hereunder  or  any  right  of  Subtenant  to  make  repairs  or 
replacements  and  deduct  the  cost  thereof  from  Rent. 

9.  LIENS 

9.1.  Liens.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant 
does  not,  within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be 
released  of  record  by  payment  or  posting  of  a proper  bond,  Sublandlord  shall  have  in  addition  to 
all  other  remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause 
the  same  to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to. 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all 
expenses  it  incurs  in  connection  therewith  (including,  without  limitation,  reasonable  attorneys' 
fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the 
right  at  all  times  to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by 
law  or  that  Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from 
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mechanics'  and  materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 

prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

10,  COMPLIANCE  WITHiLAWS 

10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain  the 
Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary; 
provided,  however  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to  the 
Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  made  or  requested  to  be  made  by 
Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to  health  and  safety 
and  disabled  accessibility  including,  without  limitation,  the  Americans  with  Disabilities  Act,  42 
U.S.C.  §§  12101  et  seq.  and  Title  24  ofthe  California  Code  of  Regulations,  and  all  present  and 
future  Environmental  Laws  (as  defined  in  this  Sublease  below).  No  occurrence  or  situation 
arising  during  the  Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against  Sublandlord  for 
failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights  now  or  hereafter  conferred  upon  it 
by  any  existing  or  future  Law  to  compel  Sublandlord  to  make  any  repairs  to  comply  with  any 
such  Laws,  on  account  of  any  such  occurrence  or  situation. 


10.2, 


(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's  use  of  the 
Premises  and  construction  of  any  Alterations  permitted  hereunder  may  require  authorizations, 
approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction  over  the  Premises. 
Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such  regulatory  approvals, 
including  without  limitation,  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek  any 
regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord.  Subtenant  shall 
bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any  necessary  or 
appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any  and  all 
conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  ("Indemnify")  Sublandlord,  City  and 
Master  Landlord,  including,  but  not  limited  to,  all  of  their  respective  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  person^  acting  by,  through  or  under 
each  of  them,  and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of 
them  (the  “Indemnified  Parties”),  against  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
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and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees 
and  costs  (“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the 
terms  and  conditions  of  any  regulatory  approval. 

i 

Compliance  with  Sublandlord’s  Risk  Management  Requirements  Subtenant  shall 
not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  to  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general 
liability,  all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

11.  ENCUMBRANCES 

11*1*  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage,  deed 
of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security  instrument,  or 
other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any  manner  against 
the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

12.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction  of  the 
Premises  by  earthquake,  fire,  flood  or  any  other  casualty,  which  (i)  is  not  caused  by  Subtenant  or 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  (ii)  is  not  covered  by  the  insurance  described  in 
Section  16  below,  (iii)  prevents  Subtenant  from  operating  the  Premises  for  the  purposes  stated 
herein,  and  (iv)  costs  more  than  Fifty  Thousand  Dollars  ($50,000)  to  repair,  either  party  may 
terminate  this  Sublease  upon  thirty  (30)  days  prior  written  notice  and  upon  any  such  termination 
Subtenant  shall  surrender  the  Premises  in  accordance  with  Section  1 8 (except  for  damage  caused 
by  a casualty  pursuant  to  which  this  Sublease  may  be  terminated  under  this  Section  12.1)  and 
both  Parties  shall  be  relieved  of  any  liability  for  such  termination  or  for  repairing  such  damage. 

If  neither  Party  terminates  this  Sublease  as  provided  in  this  Section  12.1.  then  Subtenant  shall,  at 
its  sole  cost,  promptly  restore,  repair,  replace  or  rebuild  the  Premises  to  the  condition  the 
Premises  were  in  prior  to  such  damage  or  destruction,  subject  to  any  Alterations  made  in  strict 
accordance  with  the  requirements  of  Section  7. 1 above.  Under  no  circumstances  shall 
Sublandlord  have  any  obligation  to  repair,  replace  or  rebuild  the  Premises  in  the  event  of  a 
casualty. 

^2.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destpiction  to  the  Premises,  and 
if  neither  party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there  shall  be  no 
abatement  in  the  Rent  payable  hereunder. 


H:\Subtenant  Leascs\Prospccls\American  CiviI\AmCivSublease03-02A-06.doc 


11 


12.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this  Section 
are  intended  to  govern  folly  the  rights  and  obligations  of  the  Parties  in  the  event  of  damage  or 
destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each  hereby  waives 
and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and 
1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect,  to 
the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

13.  ASSIGNMENT  AND  SUBLETTING 

13. L Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or  indirectly 
(including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any  controlling  interest 
in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber,  pledge,  sublease  or 
otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any  Alterations 
or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied  by  anyone 
other  than  itself,  or  sublet  any  portion  of  the  Premises  (a  "Transfer"),  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion.  Subtenant  shall  provide  Sublandlord  with  a written  notice  of  its  intention  to 
Transfer  this  Sublease  or  the  Premises,  together  with  a copy  of  the  proposed  Transfer  agreement 
at  least  thirty  (30)  days  prior  to  the  commencement  date  of  the  proposed  Transfer.  Subtenant 
shall  provide  Sublandlord  with  such  information  regarding  the  proposed  Transfer  as  Sublandlord 
may  reasonably  request. 

13.2.  Bonus  Rental.  If  Sublandlord  consents  to  a Transfer  of  any  of  Subtenant's  interest  in  or 
rights  with  respect  to  the  Premises  pursuant  to  Section  13.1  above,  then  one  hundred  percent 
(100%)  of  any  rent  or  other  consideration  payable  to  Subtenant  in  excess  of  the  Base  Rent 
payable  hereunder  (or  the  proportionate  share  thereof  applicable  to  the  portion  of  the  Premises 
that  is  subject  to  the  Transfer)  shall  be  paid  to  Sublandlord  immediately  upon  receipt  by 
Subtenant. 

14.  DEFAULT;  REMEDIES 

1^*1  • Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default  ("Event  of 
Default")  by  Subtenant  hereunder: 

(a)  Failure  to  Pay  Rent.  Any  failure  to  pay  any  Rent  or  any  other  sums  due  hereunder, 
including  sums  due  for  utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants*  Conditions  and  Representations.  Any  failure  to  perform  or  comply  with 
any  other  covenant,  condition  or  representation  made  under  this  Sublease;  provided,  Subtenant 
shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord  of  such 
failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of 

cure  within  such  10-day  period,  Subtenant  shall  have  a reasonable  period  to  complete  such  cure  if 
Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period  and 
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thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete  such 
cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more  than  fourteen 
(14)  consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or  substantially  all 
of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of  creditors,  or  any 
action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy,  reorganization, 
moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted. 

14.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant,  Sublandlord  shall 
have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and  remedies  available  to 
Sublandlord  at  Law  or  in  equity: 

Terminate  Sublease  and  Recover  Damages  The  rights  and  remedies  provided  by 
California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach),  including,  but  not 
limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the  Premises  and  to  recover 
the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent  for  the  balance  of  the 
Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same  period  that 
Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection  (b)  of  such 
Section  1951 .2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's  breach  of 
this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

(k)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for  Subtenant  upon 
application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any  rental  collected 
from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to  Sublandlord  pursuant 
to  this  Sublease. 

14-3-  Sublandiord’s  Right  to  Cure  Subtenant’s  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord  where  prior  notice  by  Sublandlord  is  impractical),  remedy  such  Event 
of  Default  for  Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord,  as  Additional  Charges,  promptly  upon  demand,  all  sums  expended  by  Sublandlord, 
or  other  costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including,  without 
limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to  remedy  such  Event  of 
Default.  Subtenant's  obligations  under  this  Section  shall  survive  thq  termination  of  this  Sublease. 
Nothing  herein  shall  imply  any  duty  of  Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to 
perform  under  any  provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant  s Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of  Default  or  any 
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rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of  Default. 


IS.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

*■ 

l5‘ L Release  am!  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’ s Agents, 
covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Premises  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  solely  by  the  gross  negligence  or 
willful  misconduct  of  the  Indemnified  Parties.  Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable  hereunder  does  not 
take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any  consequential  or 
incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of  disruption  to 
Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this  Sublease  in  the 
absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages  due  to  the  acts 
or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk  with  respect 
thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and  covenants 
not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the  uses 
authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other  waivers  contained 
in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and 
causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any  present  or 
future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim  for  inverse 
condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain,  or 
otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such  claim 
for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is"  condition  as 
provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver  contained  herein, 
Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  itp  right  to  recover  from  and 
forever  RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all 
Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise 
on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental  condition  of  the 
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Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable  thereto  or  the 
suitability  of  the  Premises  for  Subtenant's  intended  use. 

(d)  Subtenant  acknowledges  fhat  it  will  not  be  a displaced  person  at  the  time  this  Sublease  is 
terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  the  Indemnified 
Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against  any  of  the 
Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties  under  federal  and  state 
relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant,  on  behalf  of  itself  and  its 
successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever  RELEASES, 
WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  whether  direct 
or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or  in  any 
way  connected  with  the  Indemnified  Parties'  decision  to  Sublease  the  Premises  to  Subtenant, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or  cause  to  be  filed, 
commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or  proceeding  based 
upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses,  costs,  expenses  or 
liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  15.  L 


(g)  In  executing  these  waivers  and  releases.  Subtenant  has  not  relied  upon  any  representation 
or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these  waivers  and 
releases  as  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such  facts.  These 
waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of  any  claims 
of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges  that  it  is  familiar 
with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  which  if  known  by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  include  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and. 
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being  folly  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 

I 

15°2*  Subtenants  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents,  shall 
Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses  arising  out  of  Subtenant’s 
use  of  the  Premises,  including  but  not  limited  to,  any  Losses  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees;  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises;  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  any  construction  or  other  work  undertaken  by  Subtenant  on 
or  about  the  Premises;  and  (f)  any  acts,  omissions  or  negligence  of  Subtenant,  Subtenant's  Agents 
or  Subtenant's  Invitees,  in,  on,  or  about  the  Premises  or  any  Alterations,  except  to  the  extent  that 
such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable  Laws  in  effect  on  or 
validly  retroactive  to  the  date  of  this  Sublease  and  further  except  only  to  the  extent  such  Losses 
are  caused  solely  by  the  gross  negligence  or  intentional  wrongful  acts  and  omissions  of  the 
Indemnified  Parties.  The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees 
of  attorneys,  consultants  and  experts  and  related  costs  and  Sublandlord’s  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and 
independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim 
which  actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or 
may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered 
to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease. 

16,  INSURANCE 

161;  Subtenant’s  Insurance.  Without  in  any  way  limiting  Subtenant’s  liability  pursuant  to 
Section  15  hereof,  Subtenant  shall  procure  and  maintain  throughout  the  Term  of  this  Sublease  the 
following  insurance  and  pay  the  cost  thereof: 

(a)  Commercial  general  liability  insurance  with  limits  not  less  than  One  Million  Dollars 
($1,000,000)  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  contractual  liability,  personal  injury,  products  and  completed  operations.  Such 
insurance  shall  provide  coverage  at  least  as  broad  as  provided  under  Insurance  Service  Form 
Number  CG-00-01-1 1-88. 


(b) 


Workers  compensation  insurance  with  employer's  liability  insurance  covering  all  persons 
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employed  and  with  respect  to  whom  death  or  bodily  injury  claims  could  be  asserted  against 
Sublandlord,  Subtenant,  the  Premises  or  any  other  Sublandlord  property,  in  an  amount  not  less 
than  One  Million  Dollars  ($  1 ,000,000)  each  accident. 

; 

(c)  Business  automobile  liability  insurance  with  limits  not  less  than  One  Million  Dollars 
($1,000,000)  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Subtenant  uses  automobiles  in  connection 
with  its  use  of  the  Premises.  Such  insurance  shall  provide  coverage  at  least  as  broad  as  provided 
under  Insurance  Service  Form  Number  CA-00-0 1-06-92. 

(d)  All  risk  property  insurance  insuring  the  Premises  including,  without  limitation,  any 
improvements,  Alterations,  furniture,  fixtures  and  equipment  located  thereon,  in  an  amount  not 
less  than  One  Million  Dollars  ($1 ,000,000). 

16 General  Requirements  All  insurance  provided  for  under  this  Sublease  shall  be  effected 
under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and  reasonably 
approved  by  Sublandlord. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Subtenant 
shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and,  without  lapse,  for  a 
period  of  three  (3)  years  beyond  the  expiration  or  termination  of  this  Sublease,  to  the  effect  that, 
should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or  termination  of 
this  Sublease,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes 
a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be 
included  in  such  general  annual  aggregate  limit,  such  general  aggregate  limit  shall  double  the 
occurrence  or  claims  limits  specified  above. 

(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 

(i)  Cover  Subtenant  as  the  insured  and  Sublandlord  and  the  Master  Landlord  as  additional 
insureds. 

(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the  additional 
insureds,  with  respect  to  any  claims  arising  out  of  this  Sublease,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought  Such  policies  shall 
also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of  the  named  insureds 
which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the  coverage  as  to  any 
insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions,  injury  or  damage 
which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or  in  part  during  the 
policy  period. 
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(iii)  All  policies  shall  be  endorsed  to  provide  thirty  (30)  days'  advance  written  notice  to 
Sublandlord  of  cancellation,  non-renewal  or  reduction  in  coverage,  mailed  to  the  address(es)  for 
Sublandlord  set  forth  in  Section  20. 1 . 

16J*  Proof  of  Insurance.  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance  in 
form  and  with  insurers  satisfactory  to  Sublandlord,  evidencing  the  coverages  required  hereunder, 
on  or  before  the  Commencement  Date,  together  with  complete  copies  of  the  policies  promptly 
upon  Sublandlord’s  request,  and  Subtenant  shall  provide  Sublandlord  with  certificates  or  policies 
thereafter  at  least  thirty  (30)  days  before  the  expiration  dates  of  expiring  policies.  As  to  the 
insurance  required  pursuant  to  Section  16.  Hal  above,  such  certificate  shall  state,  among  other 
things,  that  such  insurance  coverage  includes  and  shall  cover  Subtenant’s  indemnity  obligations 
under  Section  15.2  above.  In  the  event  Subtenant  shall  fail  to  procure  such  insurance,  or  to 
deliver  such  certificates  or  policies,  Sublandlord  may,  at  its  option,  procure  the  same  for  the 
account  of  Subtenant,  and  the  cost  thereof  shall  be  paid  to  Sublandlord  within  five  (5)  days  after 
delivery  to  Subtenant  of  bills  therefor. 

No  Limitation  on  indemnities.  Subtenant's  compliance  with  the  provisions  of  this 
Section  shall  in  no  way  relieve  or  decrease  Subtenant’s  indemnification  obligations  herein  or  any 
of  Subtenant's  other  obligations  or  liabilities  under  this  Sublease. 

163°  Lagse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Sublease, 
Sublandlord  may  elect  in  Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease 
upon  the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Subtenant. 

Subtenant's  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense,  for 
separately  insuring  Subtenant's  Personal  Property. 


tne  extent  permitted  by  their  respective  policies  of  insurance,  Sublandlord  and  Subtenant  each 
hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party  maintaining 
a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion  thereof,  for  any 
loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or  any  portion 
thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such  loss  is  caused  by 
the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating  to  the  Premises 
carried  by  Subtenant  does  not  permit  the  foregoing  waiver  or  if  the  coverage  under  any  such 
policy  would  be  invalidated  due  to  such  waiver,  Subtenant  shall  obtain,  if  possible,  from  the 
insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer  might  have  against 
Sublandlord  or  any  other  party  maintaining  a policy  of  insurance  covering  the  same  loss,  in 
connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

17.  ACCESS  BY  SUBLANDLORD 

17.1.  Access  to  Premises  bv  Sublandiord 
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(a)  General  Access  Sublandlord  reserves  for  itself  and  Sublandlord’s  Agents,  the  right  to 
enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not  less  than  twenty-four 
(24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any 
purpose. 

(b)  Emergency  Access  in  the  event  of  any  emergency,  as  determined  by  Sublandlord. 
Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter  or  remove 
any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises.  Sublandlord  shall 
have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not  be  responsible  for 
any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such  property  and  any 
such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of, 
the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant  hereby 
waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business,  nuisance  or  other 
damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage  resulting  directly 
and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord  or  Sublandlord  s 
Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of  Subtenant,  Subtenant  s 
Agents  or  Subtenant’s  Invitees. 

Access  to  Premises  by  Master  Landlord  Subtenant  acknowledges  and  agrees  that 
Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 

18.  SURRENDER 

18L  Surrender  of  the  Premises  Upon  the  termination  of  this  Sublease,  Subtenant  shall 
surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement  Date, 
ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof,  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 
of  Section  7.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  withqut  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
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Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980,  et 
seg.,  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 


termination  ot  this  Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord 
against  all  Losses  resulting  therefrom,  including,  without  limitation,  Losses  made  by  a 
succeeding  Subtenant  resulting  from  Subtenant's  failure  to  surrender  the  Premises.  Subtenant 
shall  have  no  right  to  hold  over  without  the  prior  written  consent  of  Sublandlord,  which  consent 
may  be  withheld  in  Sublandlord's  sole  and  absolute  discretion.  If  Sublandlord  holds  over  the 
Premises  or  any  part  thereof  after  expiration  or  earlier  termination  of  this  Sublease,  such  holding 
over  shall  be  terminable  upon  written  notice  by  Sublandlord,  and  the  Base  Rent  shall  be 
increased  to  two  hundred  percent  (200%)  of  the  Base  Rent  in  effect  immediately  prior  to  such 
holding  over,  and  such  holdover  shall  otherwise  be  on  all  the  other  terms  and  conditions  of  this 
Sublease.  This  Section  shall  not  be  construed  as  Sublandlord's  permission  for  Subtenant  to  hold 
over.  Acceptance  of  any  holdover  Base  Rent  by  Sublandlord  following  expiration  or  termination 
of  this  Sublease  shall  not  constitute  an  extension  or  renewal  of  this  Sublease. 

^*3.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this  Sublease  a 
security  deposit  in  the  amount  of  Sixty  Thousand  Dollars  ($60,000)  as  security  for  the  faithful 
performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees  that 
Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part  to 
remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder,  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant’s  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  18.3.  Sublandlord  shall  return  such  security  deposit 
to  Sublandlord  within  forty-five  (45)  days  of  the  termination  of  this  Sublease. 

19.  HAZARDOUS  MATERIALS 

No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant  nor 
any  of  Subtenant’ s Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
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federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a hazardous  substance,’1  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended  (42  U.S.C.  Sections  9601  et  seq.),  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises,  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  ( Hazardous  Material”)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Subtenant  agrees  that  it  shall  comply,  without  limiting  the  foregoing, 
with  the  provisions  of  Article  21  of  the  San  Francisco  Health  Code  including,  without  limitation, 
regarding  obtaining  and  complying  with  the  requirements  of  an  approved  hazardous  materials 
management  plan,  and  with  the  requirements  of  the  environmental  protection  provisions 
provided  for  in  Section  1 3 of  the  Master  Lease. 

19*2\  Sufetenanfs  Environmental  Indemnity  If  Subtenant  breaches  any  of  its  obligations 
contained  m Section  19.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant  or  any  of 
Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping,  pouring, 
emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous 
Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant’s  general 
Indemnity  contained  in  Section  15.2  above,  Subtenant,  on  behalf  of  itself  and  Subtenant's 
Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against  any  and  all 
enforcement,  investigation,  remediation  or  other  governmental  or  regulatory  actions,  agreements 
or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with 
any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord.  Sublandlord's 
gents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery  compensation,  loss  or 
injury  resulting  from  the  presence,  Release  or  discharge  of  any  Hazardous  Materials,  including, 

H:\Subtenanl  Leases\ftosptcts\American  Civil\AmCivSubleasc03-Q2A-06.doc 


21 


without  limitation,  Losses  based  in  common  law,  investigation  and  remediation  costs,  fines, 
natural  resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or  restriction 
of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and  consultants'  fees  and  experts' 
fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or  after  the  Term  of  this  Sublease 
and  relating  to  such  Release,  The  foregoing  Indemnity  includes,  without  limitation,  all  costs 
associated  with  the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without  limitation,  fines  and 
penalties  imposed  by  regulatory  agencies,  natural  resource  damages  and  losses,  and  revegetation 
of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the  foregoing,  if  Subtenant  or 
any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any 
Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions  to  return  the 
Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing  prior  to  such 
Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

19.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease.  California  law 
requires  landlords  to  disclose  to  tenants  the  presence  or  potential  presence  of  certain  Hazardous 
Materials.  Accordingly,  Subtenant  is  hereby  advised  that  occupation  of  the  Premises  may  lead  to 
exposure  to  Hazardous  Materials  such  as,  but  not  limited  to,  gasoline,  diesel  and  other  vehicle 
fluids,  vehicle  exhaust,  office  maintenance  fluids,  tobacco  smoke,  methane  and  building 
materials  containing  chemicals,  such  as  formaldehyde.  Further,  there  are  Hazardous  Materials 
located  on  the  Premises  as  described  in  the  EBS  and  the  FOSL.  In  addition,  California's 
Proposition  65,  Health  and  Safety  Code  Section  25249.6.  et  seq,.  requires  notice  that  some  of 
these  Hazardous  Materials  are  known  by  the  State  of  California  to  cause  cancer  or  reproductive 
harm.  By  execution  of  this  Sublease,  Subtenant  acknowledges  that  the  notices  and  warnings  set 
forth  above  satisfy  the  requirements  of  California  Health  and  Safety  Code  Sections  25249.6  et 
seq.,  25359.7  and  related  statutes. 

20.  GENERAL  PROVISIONS 

Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice  given 
hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or  by 
sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable  commercial 
overnight  courier,  return  receipt  requested,  with  postage  prepaid  as  follows: 

Notice  Address  of  Sublandlord:  Treasure  Island  Development  Authority 
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Treasure  Island  Project  Office 
410  Avenue  of  Palms 
Building  1,  2nd  Floor 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Executive  Director 
Fax  No.:  415-274-0299 

with  a copy  to:  Office  of  the  City  Attorney 

City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94 1 02 
Attn:  Donnell  Choy 
Fax  No.:  (415)554-4755 

Notice  Address  of  Subtenant : 

American  Civil  Constructors  - West  Coast,  Inc. 

3701  Mallard  Drive 

Benicia,  CA.  94510 

Attn:  Mr.  Donald  Cabianca 

General  Superintendent  and  V.P. 

Phone  No.  (707)  974-0677 
Fax  No.: 

Notice  Address  of  Master  Landlord:  US  Navy  Base  Realignment  and  Closure 
Project  Management  Office 
Attn:  Base  Conversion  Manager 
1230  Columbia  Street,  Suite  1100 
San  Diego,  CA  92 101 -85 17 
Fax#:  (619)  532-0983 


Any  Party  hereunder  may  designate  a new  address  for  notice  purposes  hereunder  at  least  ten  ( 1 0) 
days  prior  to  the  effective  date  of  such  change.  Any  notice  hereunder  shall  be  deemed  to  have 
been  given  two  (2)  days  after  the  date  when  it  is  mailed  if  sent  by  first  class  or  certified  mail,  one 
day  after  the  date  it  is  made,  if  sent  by  commercial  overnight  carrier,  or  upon  the  date  personal 
delivery  is  made,  and  any  refusal  by  either  Party  to  accept  the  attempted  delivery  of  any  notice,  if 
such  attempted  delivery  is  in  compliance  with  this  Section  20.1  and  applicable  Laws,  shall  be 
deemed  receipt  of  such  notice. 

20*2°  No  Implied  Waiver  No  failure  by  Sublandlord  to  insist  upon  the  strict  performance  of 
any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or  remedy  arising 
out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure  continues,  no 
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acceptance  of  full  or  partial  payment  of  Rent  due  hereunder  during  the  continuance  of  any  such 
breach,  and  no  acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of 
the  Term  by  any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate 
as  a surrender  of  this  Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of 
any  provision  hereof  shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of 
time,  other  than  the  default,  performance  or  period  of  time  specified  in  such  express  waiver.  One 
or  more  written  waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be 
deemed  to  be  a waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord 
given  in  any  instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any 
obligation  to  secure  the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of 
this  Sublease. 

203.  Amendments.  Neither  this  Sublease  nor  any  term  or  provision  hereof  may  be  changed, 
waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties  hereto. 

20.4.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases,  indemnities  and  the  disclosures  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

20.5.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall  include  the 
plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and  liabilities 
under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several, 

20.6.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of  this 
Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only  and 
such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this  Sublease. 
This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated  and 
knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and 
purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting  any 
part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
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construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder,  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

Successors  and  Assigns.  Subject  to  the  provisions  of  Section  13.  the  terms,  covenants 
and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of  Sublandlord  and 
Subtenant  and,  except  as  otherwise  provided  herein,  their  personal  representatives  and  successors 
and  assigns;  provided,  however,  that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent 
Sublandlord)  of  its  interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law. 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all  subsequent  obligations 
and  liabilities  arising  under  this  Sublease  subsequent  to  such  transfer 

20*8.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of  the 
Premises,  or  any  commum cation  in  connection  therewith,  through  any  licensed  real  estate  broker 
or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with  the 
Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any  person, 
entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of  this 
Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  bv 
Law. 

Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance  with  the 
Laws  of  the  State  of  California  and  the  federal  government. 

Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are  made  a 
part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  all  prior 
written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties  further 
intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and 
that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  othef  legal  proceeding  involving 
this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor  Sublandlord's 
Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises  or  this  Sublease 
except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired 
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by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 


< 


2012-  Attorneys8  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to  perform  any  of 
its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the  meaning  or 
interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not  prevailing  in 
such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other 
party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees.  For  purposes 
of  this  Sublease,  reasonable  fees  of  attorneys  in  the  Office  of  the  San  Francisco  City  Attorney 
(Sublandlord's  General  Counsel)  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys 
with  the  equivalent  number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which 
the  City  Attorney's  services  were  rendered  who  practice  in  the  City  and  County  of  San  Francisco 
m law  firms  with  approximately  the  same  number  of  attorneys  as  employed  by  the  Office  of  the 
City  Attorney.  Further,  for  purposes  of  this  Sublease,  the  term  "attorneys’  fees"  shall  mean  the 
fees  and  expenses  of  counsel  to  the  Parties,  which  may  include  printing,  duplicating  and  other 
expenses,  air  freight  charges,  hiring  of  experts,  and  fees  billed  for  law  clerks,  paralegals, 
librarians  and  others  not  admitted  to  the  bar  but  performing  services  under  the  supervision  of  an 
attorney.  The  term  "attorneys'  fees"  shall  also  include,  without  limitation,  all  such  fees  and 
expenses  incurred  with  respect  to  appeals,  mediations,  arbitrations,  and  bankruptcy  proceedings, 
and  whether  or  not  any  action  is  brought  with  respect  to  the  matter  for  which  such  fees  and  costs 
were  incurred.  The  term  "attorney"  shall  have  the  same  meaning  as  the  term  "counsel". 

2013«  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this  Sublease  in 
which  a definite  time  for  performance  is  specified. 

Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in  this 
Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

2I)J5»  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right  of  either 

party  to  enforce  any  and  all  indemnities  and  representations  and  warranties  given  or  made  to  the 
other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that  expressly 
states  it  shall  survive  termination  hereof.  Subtenant  specifically  acknowledges  and  agrees  that, 
with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any 
claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such  allegation  is 
or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is 
tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 

2®°^°  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this  Sublease 
shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint  venturer  or 
member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor  shall  it  be 

construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless  otherwise 
expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 


26 


authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

20.17.  Recording  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any  memorandum 
or  short  form  hereof  in  the  official  records  of  any  county. 

2018  Non-Liability  of  Indemnified  Parties’  Officials.  Employees  and  Agents  No  elective 
or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the  Indemnified  Parties 
shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the  event  of  any  default  or 
breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to  Subtenant,  its  successors  and 
assigns,  or  for  any  obligation  of  Sublandlord  under  this  Sublease. 

Subtenant  shall  comply  with  the  non-discrimination  provisions  of 
Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices  required 
therein. 

2^*2®”  Counterparts . This  Sublease  may  be  executed  in  two  or  more  counterparts,  each  of 
which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

20;21‘  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon  receipt  of  the 
written  consent  of  Master  Landlord. 


21.  SPECIAL  PROVISIONS 

2i.i . Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected  or 
maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Premises  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

2L2’  Public  Transit  Information  Subtenant  shall  establish  and  carry  on  during  the  Term  a 
program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 

21  TIHDI  Job  Broker.  Subtenant  shall  comply  with  the  requirements  of  the  TIHDI  Work 
Force  Hiring  Plan  attached  hereto  as  Exhibit  F. 

21.4.  LocalHirmg.  Subtenant  further  agrees  to  use  good  faith  efforts  to  hire  residents  of  the 
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City  and  County  of  San  Francisco  at  all  levels  of  Subtenant's  personnel  needs  and  to  contract 

with  local  businesses  for  Subtenant's  purchase  of  supplies,  materials,  equipment  or  services. 

21°5’  Non-Diserimination  In  City  Contracts  and  Benefits  Ordinate 

(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability,  weight,  height  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the 
United  States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated 
by  Subtenant. 

W Sub-Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  sub-subleases 
and  other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
sub-subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  tat  above.  In 
addition,  Subtenant  shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  1 2B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  and  shall  require  all  sub-subtenants  and  other  subcontractors  to  comply  with  such 
provisions.  Subtenant’s  failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute 
a material  breach  of  this  Sublease. 

Non-Discrimlnatioii  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this  Sublease  and 
will  not  during  the  Term,  in  any  of  its  operations  or  in  San  Francisco  or  with  respect  to  its 
operations  under  this  Sublease  elsewhere  within  the  United  States,  discriminate  in  the  provision 
of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any 
benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic  partners  and 
employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees, 
where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  Section  126.2(b) 
of  the  San  Francisco  Administrative  Code. 

(d)  jfRC  Form.  As  a condition  to  this  Sublease,  Subtenant  shall  execute  the  “Chapter  1 2B 
Declaration:  Nondiscrimination  in  Contracts  and  Benefits”  form  (Form  HRC-12B-101)  with 
supporting  documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human 
Rights  Commission  (the  “HRC”).  Subtenant  hereby  represents  that  prior  to  execution  of  this 
Sublease,  (i)  Subtenant  executed  and  submitted  to  the  HRC  Form  HRC- 128- 101  with  supporting 
documentation;  and  (ii)  the  HRC  approved  such  form. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference  The  provisions  of 
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Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
San  Francisco  Administrative  Code,  a penalty  of  Fifty  Dollars  ($50.00)  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due 
Subtenant. 

216  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it  will  not 
be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires  by  its  own  terms,  and 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  Claims  against, 
and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers,  directors  and 
employees,  and  all  persons  acting  by,  through  or  under  each  of  them,  under  any  laws,  including, 
without  limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  from  Sublandlord 
under  federal  and  state  relocation  assistance  laws  (including,  but  not  limited  to,  California 
Government  Code  Section  7260,  et  seq.),  except  as  otherwise  specifically  provided  in  this 
Sublease  with  respect  to  a condemnation  of  the  Premises. 

21-7,  Mac  Bride  Principles  - Northern  Ireland.  The  City  urges  companies  doing  business  in 
Northern  Ireland  to  move  toward  resolving  employment  inequities  and  encourages  them  to  abide 
by  the  MacBride  Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.  1 , et 
s^.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride  Principles.  Subtenant  acknowledges  that  it  has 
read  and  understands  the  above  statement  of  the  City  and  County  of  San  Francisco  concerning 
doing  business  in  Northern  Ireland. 

•8.  Tropical  Hardwood  and  Virgin  Redwood  Ban.  The  City  urges  companies  not  to 
import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  product.  Except  as  expressly  permitted  by  the 
application  of  Section  802(b)  and  803(b)  of  the  San  Francisco  Environment  Code,  Subtenant 
shall  not  provide  any  items  to  the  construction  of  tenant  improvements  or  Alterations  in  the 
Premises,  or  otherwise  in  the  performance  of  this  Sublease,  which  are  tropical  hardwoods, 
tropical  hardwood  wood  products,  virgin  redwood,  or  virgin  redwood  wood  products.  In  the 
event  Subtenant  fails  to  comply  in  good  faith  with  any  of  the  provisions  of  Chapter  8 of  the  San 
Francisco  Environment  Code,  Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation 
in  an  amount  equal  to  Subtenant's  net  profit  on  the  contract,  or  five  percent  (5%)  of  the  total 
amount  of  the  contract  dollars,  whichever  is  greater 

Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of  Section 
8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts  which  would 
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constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has  made  a complete 
disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests,  direct  or  indirect, 
which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have 
in  this  Sublease  or  in  the  perfomjance  thereof  or  in  any  portion  of  the  profits  thereof.  Willful 
failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for  the 
Sublandlord's  termination  and  cancellation  of  this  Sublease. 

Wages  and  Working  Conditions..  Subtenant  agrees  that  any  person  performing  labor  in 
the  construction  of  any  tenant  improvements  and  any  Alterations  to  the  Premises,  which 
Subtenant  provides  under  this  Sublease,  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  as  required  by  Section  6.22(E)  of  the  San  Francisco  Administrative  Code,  shall  be  subject 
to  the  same  hours  and  working  conditions,  and  shall  receive  the  same  benefits  as  in  each  case  are 
provided  for  similar  work  performed  in  San  Francisco,  California.  Subtenant  shall  include,  in 
any  contract  for  construction  of  such  tenant  improvements  and  Alterations,  a requirement  that  all 
persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing 
rate  of  wages  for  the  labor  so  performed.  Subtenant  shall  require  any  contractor  to  provide,  and 
shall  deliver  to  Sublandlord  upon  request,  certified  payroll  reports  with  respect  to  all  persons 
performing  labor  in  the  construction  of  such  tenant  improvement  work  or  any  Alterations  to  the 
Premises. 

21.11.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that  no 
advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under 
the  control  of  Sublandlord  or  the  City,  including  the  Premises  and  the  Property.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

21 A2-  fgsticide  Prohibition.  Subtenant  shall  comply  with  the  provisions  of  Section  308  of 
Chapter  3 of  the  San  Francisco  Environment  Code  (the  "Pesticide  Ordinance")  which  (i)  prohibit 
the  use  of  certain  pesticides  on  City  property,  (ii)  require  the  posting  of  certain  notices  and  the 
maintenance  of  certain  records  regarding  pesticide  usage  and  (iii)  require  Subtenant  to  submit  to 
Sublandlord  an  integrated  pest  management  ("IPM")  plan  that  (a)  lists,  to  the  extent  reasonably 
possible,  the  types  and  estimated  quantities  of  pesticides  that  Subtenant  may  need  to  apply  to  the 
Premises  during  the  terms  of  this  Sublease,  (b)  describes  the  steps  Subtenant  will  take  to  meet 
the  City’s  IPM  Policy  described  in  Section  300  of  the  Pesticide  Ordinance  and  (c)  identifies,  by 
name,  title,  address  and  telephone  number,  an  individual  to  act  as  Subtenant's  primary  IPM 
contact  person  with  the  City.  In  addition,  Subtenant  shall  comply  with  the  requirements  of 
Sections  303(a)  and  303(b)  of  the  Pesticide  Ordinance.  , 

Nothing  herein  shall  prevent  Subtenant,  through  Sublandlord,  from  seeking  a 

detennination  from  the  Commission  on  the  Environment  that  it  is  exempt  from  complying  with 
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certain  portions  of  the  Pesticide  Ordinance  as  provided  in  Section  307  thereof. 

First  Source  Hiring  Ordinance.  The  City  has  adopted  a First  Source  Hiring  Ordinance 
(Board  of  Supervisors  Ordinance  No.  264  98)  which  establishes  specific  requirements, 
procedures  and  monitoring  for  first  source  hiring  of  qualified  economically  disadvantaged 
individuals  for  entry  level  positions.  Within  thirty  (30)  days  after  Sublandlord  adopts  a First 
Source  Hiring  Implementation  and  Monitoring  Plan  in  accordance  with  the  First  Source  Hiring 
Ordinance,  Subtenant  shall  enter  into  a First  Source  Hiring  Agreement  that  meets  the  applicable 
requirements  of  Section  83.9  of  the  First  Source  Hiring  Ordinance. 

2114  Sunshine  Ordinance.  In  accordance  with  Section  67.24(e)  of  the  San  Francisco 
Administrative  Code,  contracts,  contractors’  bids,  leases,  agreements,  responses  to  Requests  for 
Proposals,  and  all  other  records  of  communications  between  City  departments  and  persons  or 
firms  seeking  contracts  will  be  open  to  inspection  immediately  after  a contract  has  been  awarded 
Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or  organization’s  net  worth 
or  other  proprietary  financial  data  submitted  for  qualification  for  a contract,  lease,  agreement  or 
other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract,  lease, 
agreement  or  benefit.  Information  provided  which  is  covered  by  this  Section  will  be  made 
available  to  the  public  upon  request. 

21*13.  Conflicts  of  Interest.  Through  its  execution  of  this  Sublease,  Subtenant  acknowledges 
that  it  is  familiar  with  the  provisions  of  Section  15. 103  of  the  San  Francisco  Charter,  Article  III. 
Chapter  2 of  City's  Campaign  and  Governmental  Conduct  Code,  and  Section  87100  et  seq.  and 
Section  1090  etseq.  of  the  Government  Code  of  the  State  of  California,  and  certifies  that  it  does 
not  know  of  any  facts  which  would  constitute  a violation  of  said  provisions,  and  agrees  that  if 
Subtenant  becomes  aware  of  any  such  fact  during  the  Term  of  this  Sublease,  Subtenant  shall 
immediately  notify  Sublandlord. 

21*16*  Charter  Provision.  This  Sublease  is  governed  by  and  subject  to  the  provisions  of  the 
Charter  of  the  City  and  County  of  San  Francisco. 

21*12.  Requiring  Health  Benefits  for  Covered  Employees.  Unless  exempt,  Subtenant  agrees 
to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health  Care  Accountability 
Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to 
time.  The  provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this 
Sublease  as  though  fully  set  forth.  The  text  of  the  HCAO  is  available  on  the  web  at 
www.dph.sf.ca.us/HCRes/Resolutions/2004Res/HCResl02004.shtmi.  Capitalized  terms  used  in 

this  Section  and  not  defined  in  this  Sublease  shall  have  the  meanings  assigned  to  such  terms  in 
Chapter  12Q. 

(a)  For  each  Covered  Employee,  Subtenant  shall  provide  the  appropriate  health  benefit  set 
forth  in  Section  12Q.3  of  the  HCAO.  If  Subtenant  chooses  to  offer  the  health  plan  option,  such 
health  plan  shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission 
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(b)  Notwithstanding  the  above,  if  Subtenant  is  a small  business  as  defined  in 

Section  12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  Subsection  (a)  above. 

i 

(e)  Subtenant's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
Sublease.  Sublandlord  shall  notify  Subtenant  if  such  a breach  has  occurred.  If,  within  thirty  (30) 
days  after  receiving  City's  written  notice  of  a breach  of  this  Sublease  for  violating  the  HCAO, 
Subtenant  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  thirty  (30)  days,  Subtenant  fails  to  commence  efforts  to  cure  within  such  period,  or 
thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Sublandlord  shall  have  the  right  to 
pursue  the  remedies  set  forth  in  Section  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be 
exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to 
Sublandlord. 

(d)  Any  Subcontract  entered  into  by  Subtenant  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as 
those  set  forth  in  this  Section.  Subtenant  shall  notify  City's  Purchasing  Department  when  it 
enters  into  such  a Subcontract  and  shall  certify  to  the  Purchasing  Department  that  it  has  notified 
the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Subtenant  shall  be  responsible  for  its 
Subcontractors'  compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the 
Sublandlord  may  pursue  the  remedies  set  forth  in  this  Section  against  Subtenant  based  on  the 
Subcontractor  s failure  to  comply,  provided  that  Sublandlord  has  first  provided  Subtenant  with 
notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

(e)  Subtenant  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  Sublandlord  with  regard  to  Subtenant's  compliance  or  anticipated 
compliance  with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the 
HCAO,  for  participating  in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce 
any  rights  under  the  HCAO  by  any  lawful  means. 

(f)  Subtenant  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used 

for  the  purpose  of  evading  the  intent  of  the  HCAO. 

(g)  Subtenant  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

(h)  Subtenant  shall  provide  reports  to  Sublandlord  in  accordance  with  any  reporting  standards 
promulgated  by  Sublandlord  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

(I)  Subtenant  shall  provide  Sublandlord  with  access  to  records  pertaining  to  compliance  with 
the  HCAO  after  receiving  a written  request  from  Sublandlord  to  do  so  and  being  provided  at  least 
five  (5)  business  days  to  respond. 
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(j)  Sublandlord  may  conduct  random  audits  of  Subtenant  to  ascertain  its  compliance  with 
HCAO.  Subtenant  agrees  to  cooperate  with  Sublandlord  when  it  conducts  such  audits. 

i 

(k)  If  Subtenant  is  exempt  from  the  HCAO  when  this  Sublease  is  executed  because  its 
amount  is  less  than  Twenty-Five  Thousand  Dollars  ($25,000)  [Fifty  Thousand  Dollars 
($50,000)  for  nonprofits],  but  Subtenant  later  enters  into  an  agreement  or  agreements  that  cause 
Subtenant’s  aggregate  amount  of  all  agreements  with  Sublandlord  to  reach  Seventy-Five 
Thousand  Dollars  ($75,000),  all  the  agreements  shall  be  thereafter  subject  to  the  HCAO.  This 
obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the  cumulative  amount  of 
agreements  between  Subtenant  and  the  Contracting  Department  to  be  equal  to  or  greater  than 
Seventy-Five  Thousand  Dollars  ($75,000)  in  the  fiscal  year, 

justification  of  Limitations  on  Contributions.  Through  its  execution  of  this  Sublease. 
Subtenant  acknowledges  that  it  is  familiar  with  Section  1 .126  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code,  which  prohibits  any  person  who  contracts  with  the  City  for  the 
selling  or  leasing  of  any  land  or  building  to  or  from  the  City  whenever  such  transaction  would 
require  approval  by  a City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves 
from  making  any  campaign  contribution  to  the  officer  at  any  time  from  the  commencement  of 
negotiations  for  such  contract  until  the  termination  of  negotiations  for  such  contract  or  three  (3 ) 
months  has  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer,  or  the 
board  on  which  that  City  elective  officer  serves.  San  Francisco  Ethics  Commission 
Regulation  1 . 1 26- 1 provides  that  negotiations  are  commenced  when  a prospective  contractor  first 
communicates  with  a City  officer  or  employee  about  the  possibility  of  obtaining  a specific 
contract.  This  communication  may  occur  in  person,  by  telephone  or  in  writing,  and  may  be 
initiated  by  the  prospective  contractor  or  a City  officer  or  employee.  Negotiations  are  completed 
when  a contract  is  finalized  and  signed  by  the  City  and  the  contractor.  Negotiations  are 
terminated  when  the  City  and/or  the  prospective  contractor  end  the  negotiation  process  before  a 
final  decision  is  made  to  award  the  contract. 

21J9°  feservation-Treated  Wood  Containing  Arsenic.  As  of  July  1, 2003,  Subtenant  may 
not  purchase  preservative-treated  wood  products  containing  arsenic  in  the  performance  of  this 
Sublease  unless  an  exemption  from  the  requirements  of  Environment  Code  Chapter  1 3 is 
obtained  from  the  Department  of  Environment  under  Section  1304  of  the  Environment  Code. 

The  term  preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination, 
including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniac  copper  zinc 
arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Subtenant  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared 
and  adopted  by  the  Department  of  Environment.  This  provision  do^s  not  preclude  Subtenant 
from  purchasing  preservative-treated  wood  containing  arsenic  for  saltwater  immersion.  The  term 
"saltwater  immersion"  shall  mean  a pressure-treated  wood  that  is  used  for  construction  purposes 
or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 


American  Civil  Constructors  - West  Coast, 
Inc. 

3701  Mallard  Drive 

Benicia,  CA.  94510 

Attn:  Mr.  Donald  Cabianca 

General  Superintendent  and  V.P. 

a California  Corporation 

Tax  LD.  No.  4^-Q? 


By: 

Its: 


— V/1^ / 


SUBLANDLORD: 

Treasure  Island  Development  Authority 

By:  

Its: 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 

Deputy  City  Attorney 
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EXHIBIT  A 


MASTER  LEASE 
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BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
FOR 

LAND  AND  STRUCTURES 


NAVAL  STATION  TREASURE  ISLAND 
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LEASE 

BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

THIS  LEASE,  made  as  of  this  day  of  ^^^998,  is  by  and  between  THE 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy,  herein 
called  “Government”,  and  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY,  acting  by 
and  through  the  City  and  County  San  Francisco,  a non-profit  public  benefit  corporation,  herein 
called  ‘'Lessee”; 

WITNESSETH: 

WHEREAS,  Government  has  declared  certain  real  and  personal  property,  as  more  particularl) 
described  as  the  Leased  Premises  in  Paragraph  1,  surplus  at  the  Naval  Station  Treasure  Island, 
San  Francisco,  California,  (the  “Installation”),  and  Lessee  has  identified  an  immediate  need  to 
use  such  real  and  personal  property;  and 

WHEREAS,  the  Secretary  of  the  Navy,  pursuant  to  the  provisions  of 

10  U.S.C.  § 2667  (f)(1),  has  determined  that  this  Lease  will  facilitate  state  and  local  economic 
adjustment  efforts  pending  final  disposition  of  the  Leased  Premises,  and 

WHEREAS  the  Secretary  of  the  Navy,  pursuant  to  10  U.S.C.  § 2667  (f)(2)  has  determined  that 
a public  interest  will  be  served  as  a result  of  this  Lease,  the  fair  market  value  of  the  Lease  is 
either  unobtainable  or  not  compatible  with  such  public  benefit,  and  consequently,  consideration 
for  this  Lease  will  be  at  less  than  fair  market  value;  and 

WHEREAS,  to  the  extent  that  this  Lease  involves  storage,  treatment  and  disposal  of  toxic  or 
hazardous  materials,  the  Secretary  of  the  Navy  has  determined  that  the  proposed  use  of  the 
Leased  Premises,  subject  to  the  terms  and  conditions  of  this  Lease,  meets  the  criteria  of  10 
U.S.C.  § 2692(b)(9)  and  (10)  and 

WHEREAS,  the  Secretary  of  the  Navy,  after  consultation  with  the  Environmental  Protection 
Agency  Administrator  has  determined  that  the  Leased  Premises  is  suitable  for  lease,  and  the  uses 
contemplated  for  the  Lease  are  consistent  with  protection  of  human  health  and  the  environment; 
and 

WHEREAS,  Lessee  is  recognized  by  the  Secretary  of  the  Defense,  through  the  Office  of 
Economic  Adjustment,  as  the  local  redevelopment  authority  with  the  responsibility  for  the 
redevelopment  of  the  Installation;  and 

WHEREAS,  Lessee  is  a municipal  corporation,  created  and  organized  under  the  laws  of  the 
State  of  California,  with  the  power  to  acquire,  lease  and  dispose  of  federal  military  installations, 
and  Lessee  desires  to  enter  into  this  Lease  to  further  reuse  efforts  at  the  Installation. 
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NOW  THEREFORE,  in  consideration  of  the  terms,  covenants,  and  conditions  set  forth  in  this 
Lease,  Government  and  Lessee  hereby  agree  as  follows: 

1.  LEASED  PREMISES: 

Subject  to  the  terms  and  conditions  of  this  Lease,  Government  does  hereby  lease,  rent,  and 
demise  to  Lessee,  and  Lessee  does  hereby  hire  and  rent  from  Government,  approximately  20,532 
square  feet  (.47  acres)  of  land,  including  any  structures  located  thereon  as  shown  on  Exhibit  A, 
attached  hereto,  together  with  all  improvements;  and  all  rights  of  ingress  and  egress  to  the 
“Leased  Premises”. 


2.  TERM: 

The  term  of  this  Lease  shall  be  for  a period  of  one  ( 1 ) year  beginning  on  /? and 
ending  Sgy?#?)  unless  sooner  terminated  in  accordance  with  the  provisions  of 

Paragraph  14,  Termination. 


3.  CONSIDERATION: 


3.1  As  consideration  for  this  Lease,  Lessee  agrees  to  (i)  actively  market  the  Installation 
and  attempt  to  sublease  those  portions  of  the  Leased  Premises  which  are  suitable  for  subleasing, 
(ii)  provide  protection  and  maintenance  to  the  extent  described  in  Paragraph  12  for  those  portions 
of  the  Leased  Premises  which  are  or  have  been  during  the  term  of  this  Lease  used  or  occupied  by 
Lessee  or  subleased  by  Lessee  to  another  and  (iii)  pay  Government  the  Common  Services  Charge 
described  in  Sections  3.1.2  and  3.1.3  below. 

3.1.1  As  additional  consideration,  subject  to  annual  appropriations  by  Lessee’s 
Board  of  Supervisor’s,  Lessee  shall  apply  any  Revenue  (as  defined  herein)  received  from 
subleasing  the  Premises  as  follows:  first,  to  reimburse  itself  for  marketing  and  property 
management  expenses  incurred  by  Lessee;  and  second,  for  expenses  incurred  by  Lessee  for 
improvements  to  the  Installation.  If  sufficient  funds  for  the  purposes  described  in  this  Section 

3.1.1  are  not  appropriated  for  any  reason  in  any  fiscal  year  of  the  Lease  after  the  fiscal  year  in 
which  the  Term  of  this  Lease  commences,  then  Government  may  terminate  this  Lease,  without 
liability,  upon  thirty  (30)  calendar  days  written  notice. 

“Revenue”  as  referred  to  herein  means  rental  income  and  any  other  miscellaneous 
income  derived  from  the  subletting  of  the  Leased  Premises  less  (i)  sales  tax,  use  and  occupancy 
tax,  franchise  tax  and  any  other  taxes,  building  fees,  planning  fees  and,  inspection  fees  related  to 
the  use  and  occupancy  of  the  Leased  Premises,  and  (ii)  Lessee  s cost  ot  operating,  maintaining, 
protecting  and  repairing  the  Leased  Premises  including,  without  limitation,  any  Common 
Services  Charges  paid  to  Government  pursuant  to  this  Section  3.1 . 

3.1.2  Lessee  shall  be  responsible  for  paying  the  cost  of  services  incurred  by 
Government  and  provided  for  the  benefit  of  Lessee  and  sublessees  as  described  and  in  the 
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amount  set  forth  in  Paragraph  3.1.3  (the  “Common  Services  Charge”).  Lessee  shall  pay 
Government  the  Common  Service^  Charge  bn  the  first  day  of  each  month. 

3. 1 3 The  Common  Services  Charge  will  be  calculated  as  follows: 

it m ' 

per  square  foot  per  month  of  occupied  building  space  (1)  used  or  occupied  by 
Lessee;  (2)  subleased  by  Lessee  to  another. 

$0,003  per  square  foot  per  month  of  land  area  (l)  used  or  occupied  by  Lessee;  (2) 
subleased  by  Lessee  to  another. 

The  Common  Services  Charge  may  be  revised  by  Government  and  Lessee  on  an  annual 
basis,  or  at  other  times  only  upon  mutual  agreement  of  Government  and  Lessee  or  as  required  by 
Section  3.1.4  below. 

“Common  Services”  for  the  purpose  of  the  Common  Services  Charge  shall  include,  but 
are  not  limited  to:  fire  fighting;  general  perimeter  security  (this  does  not  include  security  of  those 
portions  of  Leased  Premises  which  are  (1)  used  or  occupied  by  Lessee,  (2)  subleased  by  Lessee 
to  another);  causeway  operations,  maintenance  and  repair;  maintenance  and  repair  of  roads, 
streets,  sidewalks,  curbs  and  gutters;  operation,  maintenance  and  repair  of  street  lighting,  street 
signals  and  signage;  operation,  maintenance  and  repair  of  storm  sewer;  pest  control,  and  general 
administration  of  these  services.  Nothing  in  this  Lease  commits  Government  to  continue  to 
provide  Common  Services  referenced  herein. 

3.1.4  If  and  to  the  extent  Government  reduces,  modifies  or  ceases  to  provide  all 
or  portion  of  the  Common  Services  described  herein  or  to  the  extent  Lessee  assumes  the 
responsibility  for  such  Common  Services  pursuant  to  a cooperative  agreement  or  other 
agreement  with  Government,  the  Common  Services  Charge  shall  be  proportionately  reduced,  to 
an  amount  mutually  agreed  upon  by  Government  and  Lessee,  so  that  at  all  times  during  the  term 
of  this  Lease  the  amount  of  the  Common  Services  Charge  shall  accurately  and  in  substantially 
the  same  proportion  as  provided  herein  reflect  the  costs  of  Government  in  providing  such 
Common  Services. 

3.1.5  If  the  Government  expects  to  incur  any  unanticipated  costs  which  are 
specifically  attributable  to  an  action  or  inaction  of  the  Lessee,  its  sublessees,  or  assigns,  the 
Lessee  and  the  Government  shall  meet  and  confer  on  ways  to  avoid  or  mitigate  such  costs  and,  if 
the  costs  can  not  be  entirely  avoided,  the  Lessee  and  Government  shall  mutually  determine  the 
amount  that  Lessee  shall  pay  from  revenue  in  addition  to  the  Common  Services  Charge  to  defray 
those  costs  that  cannot  be  avoided  or  mitigated.  If  the  Lessee  and  Government  are  unable  to 
reach  agreement  on  a way  to  avoid  or  mitigate  the  unanticipated  costs  or  the  amount  of 
compensation  that  the  Lessee  shall  pay  to  the  Government  to  defray  such  costs,  their  dispute 
shall  be  resolved  in  accordance  with  the  provisions  of  Paragraph  23  of  this  Lease. 
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3.2  Consistent  with  standard  accounting  practices  for  tax  purposes,  Lessee  shall  keep 
adequate  records  and  books  of  account  showing  the  actual  cost  to  it  of  all  items  of  labor, 
material,  equipment,  supplies,  services  and  other  items  of  cost  incurred  by  it  directly  in  the 
performance  of  any  item  of  work  or  service  in  the  nature  of  marketing  and  management;  the 
repair,  restoration,  protection  and  maintenance  of  Leased  Premises  which  is  required  by 
Paragraph  12;  or  otherwise  approved  or  directed  by  Government.  Lessee  shall  provide 
Government  with  access  to  such  records  and  books  of  account  and  proper  facilities  for  inspection 
thereof  at  all  reasonable  times. 

4.  USE  OF  LEASED  PREMISES: 

4.1  The  Leased  Premises  shall  be  used  for  storage  of  supplies  in  connection  with 
retrofitting  of  the  Oakland/San  Francisco  Bay  Bridge.  Lessee  understands  and  acknowledges 
that  this  is  not  and  does  not  constitute  a commitment  by  Government  with  regard  to  the  ultimate 
disposal  of  Leased  Premises,  in  whole  or  in  part,  to  Lessee  or  any  agency  or  instrumentality 
thereof,  or  to  any  sublessee.  The  Lease  may  be  terminated  by  Government  or  Lessee  as  provided 
by  the  terms  of  the  Lease  pursuant  to  Paragraph  14,  and  Lessee  and  Government  agree  to  and 
acknowledge  such  terms. 

4.2  Lessee  shall  not  undertake  any  activity  that  may  affect  an  identified  historic  or 
archeological  property,  including  excavation,  construction,  alteration  or  repairs  of  Leased 
Premises,  without  the  approval  of  Government.  Buried  cultural  materials  may  be  present  on  the 
Leased  Premises.  If  such  materials  are  encountered,  Lessee  shall  stop  work  immediately  and 
notify  Government. 

5.  SUBLETTING: 

5.1  Lessee  is  authorized  to  sublease  property  included  in  this  lease  without  obtaining 
Navy  approval  of  the  sublease,  provided  the  sublease  incorporates  the  terms  of  this  lease  (except 
for  rental  terms  which  may  be  different  in  amount  or  expressed  differently)  and  does  not  include 
any  provisions  that  are  inconsistent  with  this  lease.  A copy  of  the  sublease  must  be  provided  to 
the  Navy  Local  Representative.  In  the  event  that  the  terms  and  conditions  of  the  proposed 
sublease  do  not  comply  with  or  are  not  included  in  this  Lease,  then  prior  Government  approval  is 
required.  Any  proposed  sublease  which  involves  the  use  of  hazardous  or  toxic  materials, 
including  those  of  an  explosive,  flammable,  or  pyrotechnic  nature,  as  provided  in  10  U.S.C. 

2692,  shall  require  prior  Government  approval.  Such  consent  shall  not  be  unreasonably  withheld 
or  delayed.  Each  sublease  shall  contain  the  environmental  protection  provisions  set  forth  in 
Paragraph  13  herein.  Under  no  circumstances  shall  Lessee  assign  this  Lease. 
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5.2  Any  sublease  granted  by  Lessee  shall  contain  a copy  of  this  Lease  as  an  attachment 
and  be  subject  to  all  terms  and  conditions  of  this  Lease  and  shall  terminate  immediately  upon  the 
expiration  or  any  earlier  termination  of  this  Lease,  without  any  liability  on  the  part  of 
Government  to  Lessee  or  any  sublessee.  Under  any  sublease  made,  with  or  without  consent,  the 
sublessee  shall  be  deemed  to  have  assumed  all  of  the  obligations  of  Lessee  under  this  Lease.  No 
sublease  shall  relieve  Lessee  of  any  of  its  obligations  hereunder. 

5.3  Upon  its  execution,  a copy  of  the  sublease  shall  immediately  be  furnished  to  the  Navy 
Local  Representative.  Should  a conflict  arise  between  the  provisions  of  this  Lease  and  a 
provision  of  the  sublease,  the  provisions  of  this  Lease  shall  take  precedence.  Any  sublease  shall 
not  be  taken  or  construed  to  diminish  or  enlarge  any  of  the  rights  or  obligations  of  either  of  the 
parties  under  this  Lease. 

6 JOINT  INSPECTION  & INVENTORY  REPORT: 

6. 1 Joint  Inspection.  Representatives  of  the  Lessee  and  Government  shall  conduct  a joint 
inspection  of  all  portions  of  the  Leased  Premises  to  be  (1)  beneficially  used  or  occupied  by  the 
Lessee;  (2)  assigned  by  the  Lessee  to  another;  or  (3)  subleased  by  Lessee  to  another  for  any 
purpose.  Such  inspections  shall  be  completed  before  any  such  use  begins  and  may  include  a 
representative  of  the  sublessee  if  appropriate.  Based  on  the  joint  inspection,  a complete 
inventory  of  Government  property  located  on  the  Leased  Premises  and  a report  of  the  condition 
of  the  Leased  Premises,  including  the  condition  of  improvements,  appurtenances  and  personal 
property  thereon,  has  been  prepared  and  is  attached  to  this  Lease  as  Exhibit  B. 

6.2  No  Warranty  by  Government.  All  facilities  and  property  delivered  to  the  Lessee  shall 
be  delivered  "as  is,  where  is,"  and,  as  such,  the  Government  makes  no  warranty  as  to  such 
facilities  and  property  either  as  to  their  usability  generally  or  as  to  their  fitness  for  any  particular 
purpose.  As  provided  in  Section  12  of  this  Lease,  Lessee  shall,  at  no  expense  to  Government, 
maintain  those  portions  of  the  Leased  Premises  which  Lessee  uses  or  subleases,  and  will  from 
time  to  time  make  or  cause  to  be  made  all  necessary  and  proper  repairs,  replacements,  and 
renewals  which  shall  thereupon  become  part  of  the  Leased  Premises.  During  the  term  of  this 
Lease,  Government  shall  have  no  responsibility,  financial  or  otherwise,  except  as  otherwise 
described  herein  with  respect  to  protection  and  maintenance  of  the  Leased  Premises. 

6.3  In  accordance  with  32  CFR  §9 1 .7(h),  governing  the  disposition  of  personal  property  at 
closing  military  bases,  Personal  Property  shall  be  identified  throughout  the  Installation  for  use  in 
connection  with  redevelopment  of  the  Installation.  At  no  expense  to  Government,  and  only  with 
Government  approval,  Personal  Property  may  be  relocated  from  other  buildings  to  the  Leased 
Premises  in  order  to  facilitate  redevelopment,  including  exclusive  use  thereof  by  the  sublessee 
during  the  Term  of  this  Lease.  Each  inventory,  upon  completion,  shall  be  identified  by  building  or 
facility  number,  and  signed  and  dated  by  both  parties  to  this  Lease  and  attached  to  this  Lease  as  part 
of  the  Joint  Inspection  Report  attached  hereto  as  Exhibit  B. 
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7.  environmental  baseline  survey  and  findings  of 

STJITABILITYTO  LEASE:  . 

An  Environmental  Baseline  Survey  for  Lease  (EBSL),  a Finding  of  Suitability  to  Lease  (FOSL) 
and  a National  Environmental  Policy  Act  (NEPA)  document  are  attached  to  this  Lease  as 
Exhibit  C and  made  part  of  this  Lease.  The  EBSL  sets  forth  the  existing  environmental 
conditions  of  the  Leased  Premises  as  represented  by  the  baseline  survey  which  has  been 
conducted  by  Government.  The  FOSL  sets  forth  the  basis  for  the  Government’s  determination 
that  Leased  Premises  are  suitable  for  leasing.  Lessee  is  hereby  made  aware  of  the  information 
contained  in  the  FOSL  attached  hereto  as  E^chibit  C and  shall  comply  with  applicable  restrictions 
set  forth  therein. 

8.  ALTERATIONS: 

8.1  Lessee  shall  not  construct,  make  or  permit  its  sublessees  to  construct  or  make  any 
substantial  alterations,  additions,  excavations,  improvements  to,  installations  upon  or  otherwise 
modify  or  alter  the  Leased  Premises  in  any  way,  including  those  which  may  adversely  affect  the 
remediation  of  hazardous  materials  on  the  Installation  (together,  “Alterations”)  without  the  prior 
written  consent  of  Government.  Such  consent  may  not  be  unreasonably  withheld  or  delayed,  but 
may  involve,  where  reasonably  necessary,  a requirement  for  Lessee  or  Lessee’s  contractor  to 
provide  the  government  with  a performance  and  payment  bond  satisfactory  to  it  in  all  respects 
and  other  requirements  deemed  reasonably  necessary  to  protect  the  interests  of  the  Government. 

8.2  Upon  termination  of  this  Lease,  as  directed  by  Government,  Lessee  shall,  at  the 
option  of  the  Government  either: 

8 2. 1 Promptly  remove  all  alterations,  additions,  betterments  and  improvements 
made  or  installed  and  restore  the  Leased  Premises  to  the  same  or  as  good  condition  as  existed  on 
the  date  of  entry  under  this  Lease,  reasonable  wear  and  tear  and  acts  of  God  excepted;  or 

8.2.2  Abandon  such  additions  or  alterations  in  place,  at  which  time  title  to  such 
alterations,  improvements  and  additions  shall  vest  in  Government. 

8.2.3  In  either  event  all  personal  property  and  trade  fixtures  of  Lessee  or  any 
third  person  may  be  removed  from  the  Leased  Premises  and  Lessee  shall  repair  any  damage  to 
the  Leased  Premises  resulting  from  such  removal. 

9.  ACCESS  BY  GOVERNMENT: 

In  addition  to  access  required  under  Paragraph  13,  at  all  reasonable  times  throughout  the  term  of 
this  Lease,  Government  shall  be  allowed  reasonable  access  to  the  Leased  Premises  for  any 
purpose.  Government  will  give  Lessee  or  any  sublessee  at  least  twenty-four  (24)  hour  prior 
notice  of  its  intention  to  enter  the  Leased  Premises,  unless  it  determines  the  entry  is  immediately 
required  for  safety,  environmental,  operations  or  security  purposes.  Lessee  shall  have  no  claim 
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on  account  of  any  entries  against  Government  or  any  officer,  agent,  employee,  contractor  or 
subcontractor  of  Government.  All  keys  to  the  buildings  and  facilities  occupied  by  Lessee  or  any 
sublessee  shall  be  made  available  to  Kjovernment  upon  request. 

10.  UTILITIES  AND  SERVICES: 

Procurement  of  utilities  (i.e,  electricity,  water,  gas,  sewer,  telephone  and  trash  removal)  will  be 
the  responsibility  of  Lessee.  Lessee  agrees  to  obtain  needed  utility  services  from  any  private  or 
municipal  supplier  who  should,  during  the  term  of  Lease,  become  able  to  deliver  such  services  to 
Leased  Premises.  In  the  event  that  Government  shall  furnish  Lessee  with  any  utilities  or  services 
maintained  by  Government  which  Lessee  may  require  in  connection  with  its  use  of  Leased 
Premises,  Lessee  shall  pay  Government  the  cost  incurred  in  providing  such  utilities  or  services  in 
the  amounts  set  forth  in  Exhibit  D attached  hereto,  which  rates  shall  be  determined  by 
Government  and  Lessee  in  accordance  with  applicable  laws  and  regulations.  Lessee,  at  no  cost 
to  Government,  shall  install  metering  devices  for  utilities  serving  the  Leased  Premises  prior  to  its 
occupancy.  The  volume  of  utilities  used  by  Lessee  shall  be  determined  by  such  metering 
devices.  It  is  expressly  agreed  and  understood  that  Government  in  no  way  warrants  the 
continued  availability,  maintenance  or  adequacy  of  any  utilities  or  services  furnished  to  Lessee. 

11  NON-INTERFERENCE  WITH  GOVERNMENT  OPERATIONS: 

Lessee  shall  not  conduct  operations  nor  make  any  alterations  that  would  interfere  with  or 
otherwise  restrict  operations,  environmental  clean-up  or  restoration  actions  by  Navy, 
Environmental  Protection  Agency  (EPA),  applicable  state  equivalent,  or  their  contractors. 
Environmental  clean-up,  restoration  or  testing  activities  by  these  parties  shall  take  priority  over 
Lessee’s  use  of  Leased  Premises  in  the  event  of  any  conflict.  However,  Government  and  Lessee 
agree  to  coordinate  to  minimize  potential  conflicts  between  necessary  remediation  of 
environmental  contamination,  including  investigation  and  remedial  actions,  and  Lessee’s  and  any 
sublessee’s  use  of  Leased  Premises. 

12  PROTECTION  AND  MAINTENANCE  SERVICES: 

12.1  Except  as  otherwise  specifically  provided  herein,  Lessee  shall  furnish  or  cause  to  be 
furnished  all  labor,  supervision,  materials,  supplies  and  equipment  necessary'  to  the  operation, 
maintenance  and  repair  of  the  following  building  systems  and  appurtenances  located  in  or  on ’the 
Leased  Premises,  structural  (including  roof),  fencing,  plumbing,  electrical,  heating  and  cooling 
s> stems,  exterior  utility  systems  (including  fire  hy'drants  and  mains);  pavement  and  grounds 
maintenance  (including  grass  cutting,  shrub  trimming  and  tree  removal);  pest  and  weed  control; 
security  and  fire  protection  within  Leased  Premises;  refuse  collection,  removal  and  disposal;  and 
utilities  maintenance  necessary  for  the  protection  of  Leased  Premises.  Government  shall  not  be 
required  to  furnish  any  services  or  facilities  to  Lessee  or  to  make  any  repair  or  alteration  in  or  to 
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Leased  Premises.  Lessee  hereby  assumes  the  full  and  sole  responsibility  for  the  protection, 
maintenance  and  repair  of  Leased  Premises  set  forth  in  this  paragraph.  For  specifics  as  to  such 
protection  and  maintenance  required  to  be  provided  by  Lessee  hereunder,  the  following 
provisions  shall  apply: 

12.1.1  The  degree  of  maintenance  and  repair  services  to  be  furnished  by  Lessee 
hereunder  shall  be  that  which  is  sufficient  to  assure  weather  tightness,  structural  stability 
(excluding  any  seismic  retrofit  and/or  modification  to  foundations  resulting  from  extraordinary 
natural  occurrences  such  as  earthquakes,  floods  and  landslides),  protection  from  fire  hazards  or 
erosion,  and  elimination  of  safety  and  health  hazards  which  arise  during  the  term  of  the  Lease 
and  which  are  not  caused  by  the  actions  of  Government  or  its  employees,  contractors  or  agents, 
so  that  the  Leased  Premises  being  serviced  will  remain  in  the  condition  in  which  they  existed  at 
the  commencement  of  the  Lease  as  documented  in  the  Joint  Inspection  and  Inventory  Report 
prepared  pursuant  to  Paragraph  6,  ordinary  wear  and  tear  and  acts  of  God  excepted.  Prior  to  use 
and  occupancy,  Lessee  shall  correct  the  safety  and  health  hazards  described  on  Exhibit  E. 

12.2  During  the  lterm  of  this  Lease,  debris,  trash  and  other  useless  materials  placed  on 
the  Leased  Premises  during  the  term  of  this  Lease  shall  be  promptly  removed  from  the  Leased 
Premises.  Upon  termination  or  expiration  of  this  Lease,  the  Leased  Premises  shall  be  left 
without  containers,  Lessee’s  equipment,  and  other  undesirable  materials  placed  on  the  Leased 
Premises  during  the  term  of  this  Lease  (except  by  Government)  and  in  as  clean  condition  as 
received  by  Lessee. 

12.3  Lessee  shall  provide  or  cause  to  be  provided  all  security  services  necessary  to  assure 
security  and  safety  within  the  Leased  Premises.  Any  crimes  or  other  offenses,  including  traffic 
offenses  and  crimes  and  offenses  involving  damage  to  or  theft  of  Government  property,  shall  be 
reported  to  the  appropriate  authorities  for  their  investigation  and  disposition  and  to  Government 
as  property  owner. 

12.4  Lessee  shall  take  or  cause  to  be  taken,  all  reasonable  and  necessary  fire  protection 
precautions  at  the  Leased  Premises.  Such  precautions  may  include,  but  are  not  limited  to,  the 
maintenance  of  any  sprinkler  system  that  exists  on  the  effective  date  of  this  Lease  and/or  the 
provision  of  portable  fire  extinguishers  for  fire  protection  of  Leased  Premises. 

12.5  Lessee  is  responsible  for  the  repair  and  maintenance  of  all  interior  utility  systems 
and  those  exterior  utility  systems,  distribution  lines,  connections  and  equipment  which  solely 
support  the  Leased  Premises.  This  responsibility  extends  from  the  Leased  Premises  to  the  point 
of  connection  with  the  utility  system  which  serves  users  other  than  Lessee. 

12.6  Lessee  shall  ensure  only  trained  and  qualified  persons  are  utilized  in  performance  of 
the  maintenance  and  protection  services  specified  in  this  paragraph. 
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13  ENVIRONMENTAL  PROTECTION  PROVISIONS: 

13.1  Lessee,  sublessees  and  contractors  shall  comply  with  all  applicable  Federal  state 
and  local  laws,  regulations  and  standards  that  are  or  may  become  applicable  during  the  term  of 
this  Lease  to  Lessee’s  activities  on  the  Leased  Premises. 

13.2  Lessee  or  any  sublessee  shall  be  solely  responsible  for  obtaining,  at  no  cost  to 
Government,  any  environmental  permits  required  for  its  operations  under  the  Lease,  independent 
of  any  existing  permits  held  by  the  Government.  Nothing  in  this  Lease  shall  require  Lessee  to 
become  a secondary  discharger  or  co-permittee  on  any  existing  environmental  permit  held  by 
Government  relating  to  the  operation  of  the  Installation,  including,  without  limitation  any 
environmental  permits  associated  with  the  operation  of  the  Installation’s  sewage  treatment  plant 
Any  and  all  environmental  permits  required  for  any  of  Lessee’s  or  sublessees’  operations  or 

acti  vi  ties  will  be  subject  to  prior  concurrence  of  the  Commanding  Officer,  Engineering  Field 
Activity  West,  Naval  Facilities  Engineering  Command.  Lessee  acknowledges  that  the 
Government  will  not  consent  to  being  named  a secondary  discharge  or  co-permittee  for  any 
operations  or  activities  of  the  Lessee  or  any  sublessee  under  the  Lease.  In  the  event  the 
Government  is  named  as  a secondary  discharger  or  co-permittee  for  any  activity  or  operation  of 
the  Lessee  or  any  sublessee,  Government  shall  have  the  right  to  take  reasonable  actions  necessary 
to  prevent,  suspend,  or  terminate  such  activity  or  operation,  including  terminating  this  Lease 
without  liability  or  penalty. 

13.3  Governmenfs  rights  under  this  Lease  specifically  include  the  right  for  Government 
officials  to  inspect  upon  reasonable  notice  the  Leased  Premises  for  compliance  with 
environmental,  safety  and  occupational  health  laws  and  regulations,  whether  or  not  Government 
is  responsible  for  enforcing  them.  Such  inspections  are  without  prejudice  to  the  right  of  duly 
constituted  enforcement  officials  to  make  such  inspections.  Government  will  give  Lessee  or 
sublessee  twenty-four  (24)  hours  prior  notice  of  its  intention  to  enter  Leased  Premises  unless  it 
determines  the  entry  is  immediately  required  for  safety,  environmental,  operations  or  security 
purposes.  Lessee  shall  have  no  claim  on  account  of  any  entries  against  the  United  States  or  any 
officer,  agent,  employee,  contractor  or  subcontractor  thereof. 

1 j.4  Government  and  its  officers,  agents,  employees,  contractors  and  subcontractors 
bas  e the  right,  upon  reasonable  notice  to  Lessee  and  any  sublessee,  to  enter  upon  the  Leased 
Premises  for  the  purposes  enumerated  in  this  subparagraph: 

i 3.4.  i to  conduct  investigations  and  survevs,  including,  where  necessary 
drilling,  soil  and  water  sampling,  testpitting,  testing  soil  borings  and  other  activities  related  to  the 
Installation  Restoration  Program  (IRP);  1 

13.4.2  to  inspect  field  activities  of  Government  and  its  contractors  and 
subcontractors  in  implementing  the  IRP; 
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13.4.3  to  conduct  any  test  or  survey  related  to  implementation  of  the  IRP  or 
environmental  conditions  at  Leased  Premises  or  verify  any  data  submitted  to  EPA  or  applicable 
state  equivalent  by  Government  relating  to  such  conditions; 

1 3.4.4  to  construct,  operate,  maintain  or  undertake  any  other  response  or  remedial 
action  as  required  or  necessary  under  the  IRP,  including  but  not  limited  to  monitoring  wells, 
pumping  wells  and  treatment  facilities. 

13.5  Lessee  agrees  to  comply  with  the  provisions  of  any  health  or  safety  plan  in  effect 
under  the  IRP  during  the  course  of  any  of  the  above  described  response  or  remedial  actions.  Any 
inspection,  survey,  investigation  or  other  response  or  remedial  action  will,  to  the  extent 
practicable,  be  coordinated  with  representatives  designated  by  Lessee  and  any  sublessee.  Lessee 
and  sublessee  shall  have  no  claim  on  account  of  such  entries  against  the  United  States  or  any 
officer,  agent,  employee,  contractor  or  subcontractor  thereof.  In  addition,  Lessee  shall  comply 
with  all  applicable  Federal,  state  and  local  occupational  safety  and  health  regulations. 

13.6  Lessee  further  agrees  that  if  the  Leased  Premises  are  subject  to  ongoing 
environmental  remediation  by  Government,  during  such  period,  Lessee  shall  provide  to  EPA  and 
applicable  state  equivalent  by  certified  mail  a copy  of  any  sublease  of  the  Leased  Premises 
within  fourteen  (14)  calendar  days  after  the  effective  date  of  such  sublease.  Lessee  may  delete 
the  financial  terms  and  any  other  proprietary  information  from  the  copy  of  any  agreement  of 
assignment  or  sublease  furnished  pursuant  to  this  condition. 

13.7  Lessee  shall  strictly  comply  with  the  hazardous  waste  permit  requirements  under  the 
Resource  Conservation  and  Recovery  Act  or  its  applicable  state  equivalent.  Except  as 
specifically  authorized  by  Government  in  writing,  Lessee  must  provide  at  its  own  expense  such 
hazardous  waste  management  facilities  as  required  by  its  use  of  the  Leased  Premises,  complying 
with  all  law's  and  regulations.  Government  hazardous  waste  management  facilities  will  not  be 
available  to  Lessee.  Any  violation  of  the  requirements  of  this  condition  shall  be  deemed  a 
material  breach  of  this  Lease. 

13.8  DOD  component  accumulation  points  for  hazardous  and  other  waste  will  not  be 
used  by  Lessee  or  any  sublessee.  Neither  will  Lessee  or  sublessee  permit  its  hazardous  wastes  to 
be  commingled  w'ith  hazardous  waste  of  DOD  Component. 

13.9  Before  beginning  operations  on  the  Leased  Premises,  Lessee  shall  have  a 
•Government-approved  plan  for  responding  to  hazardous  waste,  fuel  and  other  chemical  spills. 

Such  plan  shall  be  independent  of  the  Installation  plan  and,  except  for  initial  fire  response  and/or 
spill  containment,  shall  not  rely  on  the  use  of  Installation  personnel  or  equipment.  Should 
Government  provide  to  the  Leased  Premises  any  personnel  or  equipment  w'hether  for  initial  fire 
response  and/or  spill  containment,  or  otherwise  on  request  of  Lessee,  or  because  Lessee  was  not, 
in  the  reasonable  opinion  of  Government,  conducting  timely  cleanup  actions,  Lessee  agrees  to 
reimburse  Government  for  its  reasonable  and  actual  costs  in  association  with  such  response  or 
cleanup  upon  receipt  of  an  invoice  for  such  costs. 
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13.10  Lessee  shall  not  conduct  or  permit  its  sublessees  to  conduct  any  subsurface 
excavation,  digging,  drilling  or  other  disturbance  of  the  surface  without  the  prior  written 
approval  of  Government,  which  consent  shall  not  be  unreasonably  withheld  or  delayed. 

13.11  To  the  extent  required  by  law  and  regulation,  Government  shall  abate,  remove  or 
otherwise  remedy  all  friable,  accessible  and  damaged  asbestos  containing  material  (ACM),  lead 
based  paint  (LBP)  and  pol}^hlonnated_brpheriylT(PCBsJTromXeasedTremisesTThe  presence  ‘ 
of  known  ACM,  LBP  or  PCBs  shall  be  fully  identified  in  an  Environmental  Baseline  Survey 
(EBS)  and/or  Supplemental  Environmental  Baseline  Survey  (SEBS),  attached  as  an  Exhibit. 

13.11.1  Except  as  provided  in  Paragraph  13.11.2,  Government  is  not  responsible 
for  any  removal  or  containment  of  asbestos  containing  materials  (ACM).  If  Lessee  intends  to 
make  any  improvements  or  repairs  that  require  the  removal  of  asbestos,  an  appropriate  asbestos 
disposal  plan  must  be  incorporated  into  the  plans  and  specifications  and  submitted  to 
Government.  The  asbestos  disposal  plan  will  identify  the  proposed  disposal  site  for  the  asbestos, 
or  in  the  event  the  site  has  not  been  identified,  will  provide  for  disposal  at  a licensed  facility 
authorized  to  receive  it. 

13.1  1.2  Government  shall  be  responsible  for  the  removal  or  containment  of  the 
ACM  identified  as  requiring  abatement  shown  on  Exhibit  F attached  hereto  as  damaged  or 
deteriorated  ACM.  Government  agrees  to  abate  these  listed  items  of  damaged  or  deteriorated 
ACM.  Government  may  choose  the  most  economical  means  of  abating  any  damaged  or 
deteriorated  ACM,  which  may  include  removal,  repair  or  containment  (encapsulation),  or  a 
combination  of  removal,  repair  and  containment.  The  forgoing  obligation  of  Government  does 
not  apply  to  any  ACM  other  than  that  identified  in  Exhibit  F.  Notwithstanding  Paragraph 

13.11.1  above,  in  an  emergency,  Lessee  will  notify  Government  as  soon  as  practicable  of  its 
emergency  ACM  responses.  Lessee  shall  be  responsible  for  monitoring  the  condition  of  existing 
ACM  on  Leased  Premises  for  deterioration  or  damaged  and  accomplishing  repairs  or  abatement 
pursuant  to  the  applicable  conditions  of  this  Lease. 

13.12  Lessee  shall  indemnify  and  hold  harmless  Government  from  any  costs,  expenses, 
liabilities,  fines  or  penalties  resulting  from  discharges,  emissions,  spills,  storage  or  disposal 
arising  from  Lessee’s  occupancy,  use  or  operations,  or  any  other  action  by  Lessee  or  any 
sublessee  during  the  term  of  this  Lease  giving  rise  to  Government  liability  under  Federal,  state 
or  local  environmental  laws.  Lessee’s  obligations  hereunder  shall  apply  whenever  Government 
incurs  costs  or  liabilities  as  a result  of  Lessee’s  activities  or  activities  of  any  sublessee  as 
provided  hereunder.  However,  this  indemnity  does  not  extend  to  those  damages  which  are  due  to 
the  fault  or  negligence  of  Government  or  its  contractors.  This  provision  shall  survive  the 
expiration  or  termination  of  this  Lease. 
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13.13  The  responsibility  of  Government  to  indemnify  and  hold  harmless  the  Lessee  and 
any  sublessee  against  any  toxic  torts  and  other  environmental  claims  shall  be  in  accordance  with 
Public  Law  102-484,  the  National  Defense  Authorization  Act  for  Fiscal  Year  1993,  Section  330, 

as  amended. 

13.14  If  Lessee  or  a sublessee  encounters  pre-existing  conditions  caused  by  the 
Government  which  require  the  Government  to  take  action  in  accordance  with  Federal,  State  or 
local  law  to  remove,  remediate,  correct,  or  abate  hazardous  substances,  pollutants  or 
contaminants,  the  Lessee  or  sublessee  shall  promptly  notify  the  Government,  cease  performance, 
and  secure  the  work  site.  Vacation  of  the  Leased  Premises,  or  any  part  thereof,  will  be  directed 
pursuant  to  the  provisions  of  Section  1 5 of  this  Lease.  The  Government  will  take  necessary  and 
appropriate  actions,  as  required  by  Federal,  State  or  local  law,  and  bear  the  cost  of  such  removal, 
remediation,  corrective  action,  or  abatement,  subject  to  the  availability  of  funds  for  such  purpose. 

14.  TERMINATION: 

14. 1  Government  shall  have  the  right  to  terminate  this  Lease,  in  whole  or  in  part,  without 
liability,  upon  thirty  (30)  calendar  days  written  notice: 

14.1.1  In  the  event  of  the  Government  making  a final  decision  on  disposal  of  the 
Leased  Premises  that  is  inconsistent  with  continued  use  thereof  by  Lessee  under  this  Lease;  or 

14. 1 .2  In  the  event  of  a national  emergency  as  declared  by  the  President  or  the 
Congress  of  the  United  States  and  Government  makes  a determination  that  such  national 
emergency  requires  termination  of  this  Lease;  or 

14.1 .3  If,  at  any  time  after  January  1, 2003,  (a)  Government  has  complied  with  all 
applicable  legal  requirements  to  convey  fee  title  to  the  Premises,  (b)  Government  has  satisfied  in 
full  all  of  its  obligations  under  this  Lease,  (c)  Government  tenders  to  Lessee  a conveyance  of  fee 
ownership  of  the  Premises  after  negotiating  in  good  faith  with  respect  to  establishing  reasonable 
terms,  conditions  of,  and  consideration  for  such  conveyance,  and  (d)  Lessee  fails  to  accept  such 
conveyance  within  one  hundred  eighty  (180)  calendar  days  of  written  notice  of  such  tender;  or 

1 4. 1 .4  In  the  event  of  a breach  by  Lessee  of  any  of  the  terms  and  conditions 
hereof.  In  the  event  of  a breach  involving  the  performance  of  any  obligation,  Lessee  shall  be 
afforded  thirty  (30)  calendar  days  from  the  receipt  of  Government’s  written  notice  of  intent  to 
terminate  to  complete  performance  of  the  obligation  or  otherwise  cure  the  subject  breach  and 
avoid  termination  of  this  Lease,  unless  Government  determines  that  a shcurter  period  is  required 
for  safety,  environmental,  operations  or  security  purposes.  In  the  event  that  Government  shall 
elect  to  terminate  this  Lease  on  account  of  the  breach  by  Lessee  of  any  of  the  terms  and 
conditions,  Government  shall  be  entitled  to  recover  and  Lessee  shall  pay  to  Government: 

1 4. 1 .4(a)  The  costs  incurred  in  resuming  possession  of  the  Leased 

Premises. 
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1 4. 1 .4(b)  The  costs  incurred  in  performing  any  obligation  on  the  part  of 
the  Lessee  to  be  performed  hereunder,  but  only  after  notice  to  Lessee  and  the  expiration  of  all 
applicable  cure  periods. 

14.1 .4(c)  An  amount  equal  to  the  aggregate  of  any  maintenance 
obligations  and  charges  assumed  hereunder  and  not  paid  or  satisfied,  which  amounts  shall  be  due 
and  payable  at  the  time  when  such  obligations  and  charges  would  have  accrued  or  become  due 
and  payable  under  this  Lease. 

14.2  Lessee  shall  have  the  right  to  terminate  this  Lease  upon  thirty  (30)  calendar  days 
written  notice  to  Government  in  the  event  of  breach  by  Government  of  any  of  the  terms  and 
conditions  hereof.  In  the  event  of  a breach  involving  the  performance  of  any  obligation, 
Government  shall  be  afforded  thirty  (30)  calendar  days  from  the  receipt  of  Lessee's  notice  of 
intent  to  terminate  to  complete  performance  of  the  obligation  or  otherwise  cure  the  subject 
breach  and  avoid  termination  of  this  Lease.  Lessee  shall  also  have  the  right  to  terminate  this 
Lease  in  the  event  of  damage  to  or  destruction  of  all  of  the  improvements  on  Leased  Premises  or 
such  a substantial  portion  thereof  as  to  render  Leased  Premises  incapable  or  impracticable  of  use 
for  the  purposes  for  which  it  is  leased  hereunder,  provided: 

1 4.2. 1 Government  either  has  not  authorized  or  directed  the  repair,  rebuilding  or 
replacement  of  the  improvements  or  has  made  no  provision  for  payment  for  such  repair, 
rebuilding  or  replacement  by  application  of  insurance  proceeds  or  otherwise;  and 

14.2.2  That  such  damage  or  destruction  was  not  occasioned  by  the  fault  or 
negligence  of  Lessee  or  any  of  its  officers,  agents,  servants,  employees,  subtenants,  licensees  or 
invitees,  or  by  any  failure  or  refusal  on  the  part  of  Lessee  to  fully  perform  its  obligations  under 
this  Lease. 


14.2.3.  If  Government  requires  Lessee  or  any  sublessee  to  vacate  all  or  a 
substantial  portion  of  Leased  Premises  pursuant  to  any  provision  of  this  Lease  for  a period  in 
excess  of  thirty  (30)  calendar  days,  Lessee  may  terminate  this  Lease  by  written  notice  to 
Government  given  at  any  time  while  Lessee  shall  continue  to  be  denied  use  of  all  or  a substantial 
portion  of  Leased  Premises.  Lessee  shall  thereafter  surrender  possession  of  Leased  Premises 
within  fifteen  (15)  calendar  days  of  such  notice. 

15.  ENVIRONMENTAL  CONTAMINATION: 

In  the  event  environmental  contamination  is  discovered  on  the  Leased  Premises  which  creates,  in 
Government’s  determination,  an  imminent  and  substantial  endangerment  to  human  health  or  the 
environment  which  necessitates  evacuation  of  the  Leased  Premises,  and  notwithstanding  any 
other  termination  rights  and  procedures  contained  in  this  Lease,  Lessee  shall  vacate  or  require 
any  sublessee  to  vacate  Leased  Premises  immediately  upon  notice  from  Government  of  the 
existence  of  such  a condition.  Exercise  of  this  right  by  Government  shall  be  without  liability, 
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except  that  Lessee  shall  not  be  responsible  for  the  payment  of  consideration,  the  amount  of 
deduction  to  be  determined  on  a daily  pro-rata  basis,  during  the  period  Leased  Premises  is 
vacated,  and  Lessee  shall  have  the  right  to  terminate  this  Lease  if,  as  provided  in  Section  14.3 
above,  Lessee  or  any  sublessee  is  deprived  of  the  beneficial  use  and  occupancy  of  the  Leased 
Premises  for  a period  in  excess  of  thirty  (30)  days.  Government’s  exercise  of  this  right  herein  to 
order  the  Leased  Premises  immediately  vacated  does  not  alone  constitute  a termination  of  the 
Lease,  but  such  right  may  be  exercised  in  conjunction  with  any  other  termination  rights  provided 
in  this  Lease  or  by  law. 

16.  NON-ENVIRQNMENTAL  INDEMNIFICATION  BY  LESSEE: 

The  Lessee  shall  hold  harmless,  indemnify,  and  defend  the  Government  from  and  against  any 
suit,  claim,  demand  or  action,  liability,  judgment,  cost  or  other  fee  arising  out  of  any  claim  for 
injury  or  damage  that  results  from,  or  is  any  manner  predicated  upon  activities  of  the  Lessee  on 
the  Leased  Property  during  the  term  of  the  Lease.  This  indemnification  applies  to  any  fines, 
claims,  demands  and  causes  of  action  of  every  nature  whatsoever  which  may  be  made  upon, 
sustained  or  incurred  by  Government  by  reasons  of  any  breach,  violation,  omission  or  non- 
performance  of  any  term,  covenant  or  condition  hereof  on  the  part  of  Lessee  or  the  employees, 
agents,  servants,  guests,  invitees  and  sublessees  of  Lessee.  This  indemnification  also  applies  to 
claims  arising  out  of  the  furnishing  of  any  utilities  or  services  by  Government  or  any  interruption 
therein  or  failure  thereof,  whether  or  not  the  same  shall  be  occasioned  by  the  negligence  or  lack 
of  diligence  of  Lessee,  its  officers,  agents,  servants,  employees  or  sublessees.  However,  this 
indemnity  does  not  extend  to  those  damages  which  are  due  to  the  fault  or  negligence  of 
Government  or  its  contractors.  This  covenant  shall  survive  the  termination  of  this  Lease. 

17.  INSURANCE: 

1 7. 1 At  the  commencement  of  this  Lease,  Lessee  shall  obtain,  from  a reputable  insurance 
company  or  companies,  liability  insurance  or  shall  maintain  a program  of  self-insurance.  The 
insurance  shall  provide  an  amount  not  less  than  a minimum  combined  single  limit  of  $10  million, 
for  any  number  of  persons  or  claims  arising  from  any  one  incident  with  respect  to  bodily  injuries 
or  death  resulting  therefrom,  property  damage  or  both,  suffered  or  alleged  to  have  been  suffered 
by  any  person  or  persons  resulting  from  the  operations  of  Lessee,  sublessees,  contractors  and 
invitees  under  the  terms  of  this  Lease.  Lessee  shall  provide  Government  certificates  of  its  self- 
insurance  or  require  its  insurance  company  to  furnish  Government  a copy  of  the  policy  or 
policies,  or  if  acceptable  to  Government,  certificates  of  insurance  evidencing  the  purchase  of 
such  insurance.  The  minimum  amount  of  liability  insurance  coverage  is  subject  to  revision  by 
Government  every  three  years  or  upon  renewal  or  modification  of  this  Lease. 

17.2  As  to  those  structures  and  improvements  on  Leased  Premises  constructed  by  or 
owned  by  Government,  Lessee  shall  procure  and  maintain  at  Lessee's  cost  a standard  fire  and 
extended  coverage  insurance  policy  or  policies  or  a program  of  self-insurance  on  the  Leased 
Premises  in  an  amount  sufficient  to  demolish  damaged  or  destroyed  structures  and 
improvements,  remove  debris  and  clear  the  Leased  Premises.  Should  Lessee  elect  to  purchase 
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commercial  insurance  in  lieu  of  self-insurance,  Lessee  shall  procure  such  insurance  from  a 
reputable  company  or  companies.  In  that  event,  the  insurance  policy  shall  provide  that  in  the 
e vent  of  loss  thereunder,  the  proceeds  of  the  policy  or  policies,  at  the  election  of  Government 
shall  be  payable  to  Lessee  to  be  used  solely  for  the  demolition  of  damaged  or  destroyed 
structures  and  improvements,  removal  of  debris  and  clear  the  Leased  Premises  or  for  repair 
restoration,  or  replacement  of  the  property  damaged  or  destroyed.  Any  balance  of  the  proceeds 
not  required  for  such  purposes  shall  be  paid  to  Government.  If  Government  does  not  elect  by 
notice  tn  writing  to  the  insurer  within  thirty  (30)  calendar  days  after  the  damage  or  destruction 
occurs,  to  have  the  proceeds  paid  to  Lessee  for  the  purposes  herein  above  set  forth,  then  such 
proceeds  shall  be  paid  to  Government,  provided  however  that  the  insurer,  after  payment  of  any 
proceeds  to  Lessee  in  accordance  with  the  provision  of  the  policy  or  policies,  shall  have  no 
obligation  or  liability  with  respect  to  the  use  or  disposition  of  the  proceeds  by  Lessee  Nothing 
herein  contained  shall  be  construed  as  an  obligation  upon  Government  to  repair,  restore  or 
replace  Leased  Premises  or  any  part  thereof. 

17.3  If  and  to  the  extent  required  by  law,  Lessee  shall  provide  workmen's  compensation 
or  similar  insurance  or  self-insurance  in  form  and  amounts  required  by  law. 

1 7.4  During  the  entire  period  this  Lease  shall  be  in  effect,  Lessee  shall  require  its 

. contractors  or  sublessees  or  any  contractor  performing  work  at  Lessee’s  or  sublessee’s  request  on 
f Leased  Premises  to  carry  and  maintain  the  insurance  required  below: 

1 7.4. 1 Comprehensive  general  liability  insurance,  including,  but  not  limited  to 
contractor  s liability  coverage  and  contractual  liability  coverage,  of  not  less  than  $3  million  per 
occurrence  with  respect  to  personal  injury  or  death,  and  $5  million,  per  occurrence  with  respect 
to  property  damage. 

^ Workman  s compensation  or  similar  insurance  in  form  and  amounts 
required  by  law. 

1 7.5  Should  Lessee  purchase  commercial  insurance  in  lieu  of  self-insurance,  all 
insurance  which  this  Lease  requires  Lessee  or  sublessee  to  carry  and  maintain  or  cause  to  be 
carried  or  maintained  shall  be  in  such  form,  for  such  periods  of  time,  and  with  such  insurers  as 
Government  may  reasonably  require  or  approve.  In  that  event,  all  policies  or  certificates  issued 
by  the  respective  insurers  for  public  liability  and  property  insurance  will  name  Government  as  an 
additional  insured,  provide  that  any  losses  shall  be  payable  notwithstanding  am  act  or  failure  to 
act  or  negl  igence  of  Lessee  or  Government  or  any  other  person,  provide  that  no  cancellation 
reduction  in  amount,  or  material  change  in  coverage  thereof  shall  be  effective  until  at  least  thirty 
(30  calendar  days  after  receipt  by  Government  of  written  notice  thereof;  pror  ide  that  the  insurer 
snail  have  no  right  of  subrogation  against  Government;  and  be  reasonably  satisfactory  to 
ovemment  in  all  other  respects.  In  no  circumstances  will  Lessee  be  entitled  to  assign  to  any 
phird  party,  rights  of  action  which  Lessee  may  have  against  Government. 
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17.6  Lessee  and  sublessees  shall  deliver  or  cause  to  be  delivered  promptly  to 
Government  a certificate  of  insurance  or  self-insurance  evidencing  the  insurance  required  by  this 
Lease  and  shall  also  deliver  no  later  than  thirty  (30)  calendar  days  prior  to  expiration  of  any  such 
policy,  a certificate  of  insurance  evidencing  each  renewal  policy  covering  the  same  risks. 

18.  LABOR  PROVISION: 

During  the  term  of  this  Lease,  Lessee  agrees  as  follows: 

18.1  Lessee  will  not  discriminate  against  any  employee  or  applicant  for  employment 
because  of  race,  color,  religion,  sex  or  national  origin.  Lessee  shall  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are  treated  during  employment,  without 
regard  to  their  race,  color,  religion,  sex  or  national  origin.  Such  action  shall  include,  but  not  be 
limited  to  the  following:  employment,  upgrading,  demotion  or  transfer,  recruitment  or 
recruitment  advertising,  layoff  or  termination,  rate  of  pay  or  other  forms  of  compensation  and 
selection  for  training,  including  apprenticeship.  Lessee  agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for  employment,  notices  to  be  provided  by  Government 
setting  forth  the  provisions  of  this  nondiscrimination  clause. 

18.1.1  Lessee  shall,  in  all  solicitations  or  advertisements  for 

employees  placed  at  Leased  Premises  by  or  on  behalf  of  Lessee,  state  that  all  qualified  applicants 
will  receive  consideration  for  employment  without  regard  to  race,  color,  religion,  sex  or  national 
origin. 

1 8.1 .2  Lessee  shall  send  to  each  labor  union  or  representative  of  workers  with 
which  it  has  a collective  bargaining  agreement  or  other  contract  or  understanding  a notice  to  be 
provided  by  Government,  advising  the  labor  union  or  worker's  representative  of  Lessee's 
commitments  under  this  equal  opportunity  clause  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees  and  applicants  for  employment 

18.1.3  Lessee  shall  comply  with  all  provisions  of  Executive  Order  1 1246  of 
September  24,  1965,  as  amended  by  Executive  Order  1 1375  of  October  13,  1967,  and  of  the 
rules,  regulations  and  relevant  orders  of  the  Secretary  of  Labor. 

1 8. 1 .4  Lessee  shall  furnish  all  information  and  reports  required  by  Executive 
order  11246  of  September  24,  1965,  as  amended  by  Executive  Order  1 1375  of  October  13,  1967, 
and  of  the  rules,  regulations  and  relevant  orders  of  the  Secretary  of  Labor  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records  and  accounts  by  Governmentiand  the  Secretary  of 
Labor  for  purposes  of  investigating  to  ascertain  compliance  with  such  rules,  regulations  and 
orders. 

18.1.5  In  the  event  of  Lessee’s  noncompliance  with  the  equal  opportunity  clause 
of  this  Lease  or  with  any  of  said  rules,  regulations  or  orders,  this  Lease  may  be  canceled, 
terminated  or  suspended  in  whole  or  in  part,  after  the  expiration  of  all  applicable  cure  periods, 
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and  Lessee  may  be  declare  ineligible  for  further  Government  contracts  in  accordance  with 
procedures  authorized  in  Executive  Order  1 1 246  of  September  24,  1 965,  as  amended  by 
Executive  order  1 1 375  of  October  1 3‘,  1 967,  and  such  other  sanctions  may  be  imposed  and 
remedies  invoked  as  provided  in  Executive  Order  1 1246  of  September  24,  1965,  as  amended  by 
Executive  Order  1 1375  of  October  13,  1967,  or  by  rule,  regulation  or  order  of  the  Secretary  of 
Labor,  or  otherwise  provided  by  law. 


18.1.6  Lessee  will  include  the  above  provisions  in  every  sublease  unless 
exempted  by  rules,  regulations  or  orders  of  the  Secretary  of  Labor  issued  pursuant  to  Section  204 
of  Executive  Order  1 1 246  of  September  24,  1965,  as  amended  by  Executive  Order  1 1375  of 
October  13,1 967,  so  that  such  provisions  will  be  binding  upon  each  sublessee.  Lessee  will  take 
such  action  with  respect  to  any  sublessee  as  Government  may  direct  as  a means  of  enforcing  such 
provisions  including  sanctions  for  noncompliance;  provided,  however,  that  in  the  event  Lessee 
becomes  involved,  or  is  threatened  with  litigation  with  sublessee  as  a result  of  such  direction  by 
Government,  Lessee  may  request  the  United  States  to  enter  into  such  litigation  to  protect  the 
interest  of  the  United  States. 


,,,  , J -2  rh's  Lease’ 10  ,he  extent  ,hat  iUs  a contrac‘  of  a character  specified  in  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  327-330)  and  is  not  covered  bv  the  Walsh- 
1 leafy  Public  Contracts  Ac.  (41  U.S.C.  35-45),  is  subject  to  the  following  provisions  and 
} exceptions  of  said  Contract  Work  Hours  and  Safety  Standards  Act  and  to  all  other  provisions  and 
exceptions  of  said  law. 


18.2.1  Lessee  shall  not  require  or  permit  any  laborer  or  mechanic  in  any 
workweek  in  which  he  is  employed  on  any  work  under  this  Lease  to  work  in  excess  of  40  hours 
in  such  work  week  on  work  subject  to  the  provisions  of  the  Contract  Work  Hours  Standards  Act 
unless  such  laborer  or  mechanic  receives  compensation  at  a rate  not  less  than  one  and  one-half 
Umesh's  basic  rate  ol  pay  for  all  such  hours  worked  in  excess  of  40  hours  in  such  work  week 
' he  b?s,c  ratc  .as  used  in  this  clause,  shall  be  the  amount  paid  per  hour,  exclusive  of 

Lessee  s contribution  or  cost  for  fringe  benefits  and  any  cash  payment  made  in  lieu  of  providing 
lunge  benefits  or  the  basic  hourly  rate  contained  in  the  wage  determination,  whichever  is  greater 


18.2.2  In  the  event  of  any  violation  of  the  provision  of  Paragraph  18.2.1,  Lessee 

shal  l be  liable  to  any  affected  employee  for  any  amounts  due,  and  to  the  United  States  for 
liquidated  damages.  Such  liquidated  damages  shall  be  computed  with  respect  to  each  individual 
Lab0nnr0r  mecLhanlc  employed  in  violation  of  the  provisions  of  paragraph  18.2.  i in  the  sum  often 
U.OO  tor  each  calendar  day  on  which  such  employee  was  required  or  permitted  to  be  employed 
on  suchwork  in  excess  of  the  standard  workday  of  8 hours  or  in  excess  of  the  standard  work 
01  40  hours  " ithout  payment  of  the  overtime  wages  required  by  Paragraph  18.2  1 


I 


18.3  1 
t to  employ 


n connection  with  the  performance  of  work  required  by  this  Lease,  Lessee  agrees 
any  person  undergoing  a sentence  of  imprisonment  at  hard  labor. 
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19.  SUBMISSION  OF  NOTICES: 

Notices  shall  be  sufficient  under  this  Lease  if  made  in  writing  and  to  the  addressees  as 

Lessee:  City  and  County  of  San  Francisco 

Ms.  Annemarie  Conroy 
San  Francisco  Mayor’s  Office 
Treasure  Island  Project 
410  Palm  Ave.  Bldg.  1,  Room  237 
Treasure  Island 
San  Francisco,  CA  94130 

Government:  Commanding  Officer  (Code  624) 

Engineering  Field  Activity  - West 
Naval  Facilities  Engineering  Command 
900  Commodore  Drive 
San  Bruno,  CA  94066-5000 

The  individuals  so  designated  above  shall  be  representatives  of  the  parties  and  the  points  of 
contact  during  the  period  of  this  Lease. 

20.  AUDIT: 

This  Lease  shall  be  subject  to  audit  by  any  and  all  cognizant  Government  agencies.  Lessee  shall 
make  available  to  such  agencies  for  use  in  connection  with  such  audits  all  records  which  it 
maintains  with  respect  to  this  Lease  and  copies  of  all  reports  required  to  be  filed  hereunder. 

21.  AMENDMENTS: 

This  Lease  shall  not  be  amended  or  modified  unless  in  writing  and  signed  by  both  parties.  No 
oral  statements  or  representation  made  by,  for  or  on  behalf  of  either  party  shall  be  a part  of  this 
Lease.  Should  a conflict  arise  between  the  provisions  of  this  Lease  and  any  exhibit  hereto,  or 
any  other  agreement  between  Government  and  Lessee,  the  provisions  of  this  Lease  shall  take 
precedence. 

22.  FAILURE  TO  INSIST  ON  COMPLIANCE: 

The  failure  of  Government  or  Lessee  to  insist,  in  any  one  or  more  instances,  upon  performance  of 
any  of  the  terms,  covenants  or  conditions  of  this  Lease  shall  not  be  conslrued  as  a waiver  or 
relinquishment  of  Government's  or  Lessee’s  right  to  the  future  performance  of  any  such  terms, 
covenants  or  conditions  and  Government’s  and  Lessee's  respective  obligations  in  respect  of  such 
future  performance  shall  continue  in  full  force  and  effect. 
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23.  DISPUTES- 

23.1  This  lease  is  subject  to1  the  Contract  Disputes  Act  of  1 978,  as  amended  (4 1 U S C 
601-613)  (the  Act). 

, „ , 23-2  ExcePt  as  provided  in  the  Act,  all  disputes  arising  under  or  relating  to  this  Lease 
shall  be  resolved  under  this  clause. 


23.3  Claim”,  as  used  in  this  clause,  means  a written  demand  or  wTitten  assertion  by 
Lessee  or  Government  seeking,  as  a matter  of  right,  the  payment  of  money  in  a sum  certain  the 
adjustment  or  interpretation  of  lease  terms,  or  other  relief  arising  under  or  relating  to  this  Lease 
A claim  arising  under  this  Lease,  unlike  a claim  relating  to  this  Lease,  is  a claim  that  can  be 
resolved  under  a lease  clause  that  provides  for  the  relief  sought  by  the  claimant  However  a 

"mand  °r  WrittCn  aSSerti°n  by  LeSSee  Seeking  the  Payment  of  money  exceeding 

5>  00  000  is  not  a claim  under  the  Act  until  certified  as  required  by  subparagraph  23.4  below  A 

voucher,  invoice  or  other  routine  request  for  payment  that  is  not  in  dispute  when  submitted,  is 

not  a claim  under  the  Act.  The  submission  may  be  converted  to  a claim  under  the  Act  by  ’ 

complying  with  the  submission  and  certification  requirements  of  this  clause,  if  it  is  disputed 
cither  as  to  liability  or  amount  or  is  not  acted  upon  in  a reasonable  time. 

23  4 A claim  by  Lessee  shall  be  made  in  writing  and  submitted  within  six  (6)  years  after 
accrual  of  the  claim,  to  the  Engineering  Field  Activity  West  (ATTN.:  Code  624).  Naval  Facilities 
Engineering  Command,  900  Commodore  Drive,  San  Bruno,  CA  94066-5006  herein  called 
Command”,  for  a written  decision.  A claim  by  the  Government  against  Lessee  shall  be  subject 
to  a written  decision  by  the  Command. 

23.4.1  Lessee  shall  provide  the  certification  specified  in  subparasraph  23.4.3  of 
this  clause  when  submitting  any  claim: 

(a)  Exceeding  $100,000;  or 

(b)  Regardless  of  the  amount  claimed,  when  using: 

(1)  Arbitration  conducted  pursuant  to  5 U.S.C.  575-580;  or 

(2)  Any  other  alternative  means  of  dispute  resolution  (ADR) 
technique  that  the  agency  elects  to  use  in  accordance  with  the  Administrative  Dispute  Resolution 


23.4.2  The  certification  requirement  does  not 
have  not  been  submitted  as  all  or  part  of  a claim. 


apply  to  issues  in  controversy  that 


23.4.3  Fhe  certification  shall  state  as  follows:  “I  certify  that  the  claim  is  made  in 
good  faith;  that  the  supporting  data  are  accurate  and  complete  to  the  best  of  my  knowledge  and 
be hef;  that  the  amount  requested  accurately  reflects  the  contract  adjustment  for  which  Lessee 
e lev es  Government  is  liable;  and  that  I am  duly  authorized  to  certify  the  claim  on  behalf  of 
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23.4.4  The  certification  may  be  executed  by  any  person  duly  authorized  to  bind 
Lessee  with  respect  to  the  claim. 

23.5  For  Lessee  claims  of  $100,000  or  less,  the  Command,  must,  if  requested  in  writing 
by  Lessee,  render  a decision  within  60  calendar  days  of  the  request.  For  Lessee-certified  claims 
over  $100,000,  the  Command,  must,  within  60  calendar  days,  decide  the  claim  or  notify  Lessee 
of  the  date  by  which  the  decision  will  be  made. 

23.6  The  Command’s,  decision  shall  be  final  unless  Lessee  appeals  or  files  a suit  as 
provided  in  the  Act. 

23.7  At  the  time  a claim  by  the  Lessee  is  submitted  to  the  Command  or  a claim  by 
Government  is  presented  to  Lessee,  the  parties,  by  mutual  consent,  may  agree  to  use  ADR. 

When  using  arbitration  conducted  pursuant  to  5 U.S.C.  575-580,  or  when  using  any  other  ADR 
technique  that  the  agency  elects  to  employ  in  accordance  with  the  ADRA,  any  claim,  regardless 
of  amount,  shall  be  accompanied  by  the  certification  described  in  Paragraph  23.4.3  of  this  clause, 
and  executed  in  accordance  with  Paragraph  23.4.4  of  this  clause. 

23.8  Government  shall  pay  interest  on  the  amount  found  due  and  unpaid  by  Government 
from  (1)  the  date  the  Command  receives  the  claim  (properly  certified  if  required),  or  (2)  the  date 
payment  otherwise  would  be  due,  if  that  date  is  later,  until  the  date  of  payment.  With  regard  to 
claims  having  defective  certifications,  as  defined  in  FAR  33.20 1 , interest  shall  be  paid  from  the 
date  that  the  Command  initially  receives  the  claim.  Simple  interest  on  claims  shall  be  paid  at  the 
rate,  fixed  by  the  Secretary  of  the  Treasury,  as  provided  in  the  Act,  which  is  applicable  to  the 
period  during  which  the  Command  receives  the  claim  and  then  at  the  rate  applicable  for  each  6- 
month  period  as  fixed  by  the  Treasury  Secretary  during  the  pendency  of  the  claim. 

23.9  Lessee  shall  proceed  diligently  with  the  performance  of  Lease,  pending  final 
resolution  of  any  request  for  relief,  claim,  appeal  or  action  arising  under  Lease,  and  comply  with 
any  decision  of  the  Command. 

24.  COVENANT  AGAINST  CONTINGENT  FEES: 

Lessee  warrants  that  no  person  or  agency  has  been  employed  or  retained  to  solicit  or  secure  this 
Lease  upon  an  agreement  or  understanding  for  a commission,  percentage,  brokerage  or 
contingent  fee,  excepting  bona  fide  employees  or  bona  fide  established  commercial  agencies 
maintained  by  Lessee  for  the  purpose  of  securing  business.  For  breach  of  violation  of  this 
warranty,  Government  shall  have  the  jight  to  annul  this  Lease  without  liability  or  in  its 
discretion,  to  require  Lessee  to  pay  the  full  amount  of  such  commission,  percentage,  brokerage  or 
contingent  fee. 
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25  OFFICIALS  NOT  TO  RF.NFFfT. 

or^art  ofTh k r ° r '°  u°T“  0r  ReSiden‘  Commiss‘°ner,  shall  be  admitted  to  any  share 

to  extend  to  ,h IT  " r "S  l *°  therefr0m'  but  this  Provisi™  ^all  not  be  construed 
to  extend  to  this  Lease  if  made  with  a corporation  for  its  general  benefit. 

26.  LIENS: 

Lessee  shall  promptly  discharge  or  cause  to  be  discharged  any  valid  lien,  right  in  rem  claim  or 
demand  of  any  kind,  except  one  in  favor  of  Government,  which  at  any  time  may  arise  or  exist 

thltfTnd  ifth  ^ " materia'3  " ^ip™"‘  “d  therefor,  or  any  part 

sub Tessee  be  der  l Tb  t-  " pr°mplly  discharSed  b>' Lessee.  or  should  Lessee  or 
easehold  estate  be  1 'fUP  ” 7”  aSsignment  behalf  of  creditors,  or  should  the 

p“tess  on  w^„  , ?.byeXeCU‘I10n'  °0Vemmen‘  reserves  the  right  to  take  immediate 
possession  without  any  liability  to  Lessee  or  any  sublessee.  Lessee  and  any  sublessee  shall  be 
responsible  for  any  costs  incurred  by  Government  in  securing  clear  title  to  its  property. 

27.  TAXES: 

I atdS  ntvable  P,?f,°r  ‘°  '*  Paid  h\U,e  pr°per  au‘homy,  when  and  as  the  same  become  due 

W!  and  payable  all  taxes,  assessments  and  similar  charges  which,  at  any  time  during  the  term  of  this 

10  L0«7rtth  rcspect  10  itS  operations  of  the  Leased  Premises.  Tit! 

I esL's  !fere!  bU e’  7r°"  =<f  ains  the  con^nt  of  Congress  to  the  Taxation  of 

Lessee  s interest  in  Leased  Premises,  whether  or  not  the  Leased  Premises  are  in  an  aren  of 

Sh°U,d  C°ngreSS  COnSCnt  t0  taXati°n  ob  Government's  interest  in 
me  property,  this  Lease  will  be  renegotiated. 

28 

fa!ili!eoveriSaScrojeCt ‘°  *! "Standing  easements  and  rights-of-way  for  location  of  any  tvpe  of 
r 7 ’ 0SS’  In  and  uP°n  Leased  Premises  or  any  portion  thereof  and  to  the  ri°ht  of 

g-t  -h  additional  easements  and  rights-of-way  over,  across^  in and  u on 
addif  aS  SHa  determine  t0  be  in  the  P^lic  interest;  provided  that  any  such 

rlShtV°f-Wa>;t"  be  COndi,ioned  ‘he  assumption  by  the  grantee 
n " of  hability  to  Lessee  for  such  damages  as  Lessee  shall  suffer  for  property  destroyed  or 

hereby  Served  to  h Id  T°T  °f  itS  righ,s  "sunder.  There  is 

or  which  m h'Lft  b fr  eaSementS  and  ri®hts'of-wa>'  as  are  presently  outstanding 
8ra  ■ ,0  apy  WOrkerS  0fflciall>' ^aged  in  the  construction, 
any  Federal  ZTnT^  T'T’  ***  ^ replacemei“  ^facilities  located  thereon,  and  to 
yits  of  in!  s and  " !he  0ffidal  inSpeCti°n  *>>««*  s“ch  reasonable 

their  du.ieslith  regardS^^  “ Sha"  * neCeSSary  f°r  ,he  perf°~  of 
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Lessee  and  any  sublessees  will  be  granted  reasonable  access  to  Leased  Premises  under  this 
Lease.  Such  access  will  be  coordinated  with  Government.  As  a condition,  Lessee  and  any 
sublessees  agree  to  adhere  to  all  base  rules  and  regulations  regarding  installation  security, 
ingress,  egress,  safety  and  sanitation  as  may  be  prescribed  from  time  to  time  by  Government. 
Parking  will  be  coordinated  with  Government. 


30.  ADMINISTRATION: 

Except  as  otherwise  provided  for  under  this  Lease,  Government  shall,  under  the  direction  of  the 
Command,  have  complete  charge  of  the  administration  of  this  Lease,  and  shall  exercise  frill 
supervision  and  general  direction  thereof  insofar  as  the  interests  of  Government  are  affected. 

31.  SURRENDER: 

Upon  the  expiration  of  this  Lease  or  its  earlier  termination  in  accordance  with  the  terms  of  this 
Lease,  Lessee  shall  quietly  and  peacefully  remove  itself  and  its  property  from  Leased  Premises 
and  surrender  the  possession  thereof  to  Government.  Government  may,  in  its  discretion,  declare 
any  property  which  has  not  been  removed  from  Leased  Premises  upon  expiration  or  termination 
provided  for  above,  as  abandoned  property  upon  giving  to  Lessee  an  additional  30  calendar  days 
notice  after  the  termination  date. 


32.  INTEREST: 

32. 1  Notwithstanding  any  other  provision  of  this  Lease,  unless  paid  within  thirty  (30) 
calendar  days  from  the  due  date,  all  amounts  that  become  payable  by  Lessee  to  Government 
under  this  Lease  (net  any  applicable  tax  credit  under  the  Internal  Revenue  Code)  shall  bear 
interest  from  the  date  due.  The  rate  of  interest  will  be  the  Current  Value  of  Funds  rate  published 
by  the  Secretary  of  Treasury  pursuant  to  3 1 U.S.C.  3717  (Debt  Collection  Act  of  1 982). 

32.1.1  Amounts  shall  be,  subject  to  applicable  cure  periods,  due  upon  the  earliest 


32. 1 . 1  (a)  the  date  fixed  pursuant  to  this  Lease, 

32.1.1  (b)  the  date  of  the  first  written  demand  for  payment, 
consistent  with  this  Lease,  including  demand  consequent  upon  default  termination, 

j2.  1.1(e)  the  date  of  transmittal  by  Government  to  Lessee  of  a proposed 
supplemental  agreement  to  confirm  completed  negotiations  fixing  the  amount, 
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32.1.1(d)  if  this  Lease  provides  for  revision  of  prices,  the  date  of  written 

notice  to  Lessee  stating  the  amount  of  refund  payable  in  connection  with  a pricing  proposal  or  in 
connection  with  a negotiated  pricing  agreement  not  confirmed  by  Lease  supplement. 

33  AVAILABILITY  OF  FUNDS: 

33.1  The  Government  s obligations  under  this  Lease  are  subject  to  the  availability  of 
funds  appropriated  for  such  purposes.  Nothing  in  this  Lease  shall  be  interpreted  to  require 
obligations  or  payments  by  Government  which  are  in  violation  of  the  Anti-Deficiency  Act  (31 


34.  SPECIAL  PROVISIONS: 

34.1  Notwithstanding  anything  to  the  contrary  contained  in  this  Lease,  there  shall  be  no 
obligation  for  the  payment  or  expenditure  of  money  by  Lessee  under  this  Lease  unless  the 
Controller  of  the  City  and  County  ofSan  Francisco  first  certifies,  pursuant  to  Section  3.105  of 
the  Charter  of  the  City  and  County  of  San  Francisco,  that  there  is  a valid  appropriation  from 
which  the  expenditure  may  be  made  and  that  unencumbered  funds  are  available  from  the 
appropriation  to  pay  the  expenditure.  Without  limiting  the  foregoing,  if  in  any  fiscal  year  of  City 
| aiter  the  fiscal  year  in  which  the  Term  of  this  Lease  commences,  sufficient  funds  for  the  payment 
o any  payments  required  under  this  Lease  are  not  appropriated  for  any  reason,  then  either  party 
may  terminate  this  Lease  upon  thirty  (30)  calendar  days  written  notice  and  Lessee  shall  quietly 
and  peacefully  remove  itself  and  its  property  from  Leased  Premises  and  surrender  possession 
hereof  to  the  Government.  Notwithstanding  the  foregoing,  this  section  34.1  shall  not  in  any  way 
hm.t  or  otherwise  impair  Lessee’s  indemnification  obligation  arising  under  Sections  13  12  and 
16  of  this  Lease. 

34.2  Article  1.5  of  the  San  Francisco  Planning  Code  (“Code”)  requires  the  provision  of 
bic>cle  storage  at  all  properties  leased  by  the  City  at  no  cost  to  the  landlord,  here  the 
Government,  and  only  if  funds  are  available.  In  the  event  public  and/or  private  donations,  grants 
or  other  funds  become  available,  at  any  time  during  this  Lease,  Lessee  shall  have  the  right  to 
request  that  ^Government  amend  this  Lease  to  include  space  sufficient  for  the  installation  and 
operation  of  bicycle  storage  facilities.  In  the  event  of  storage  locker  installation,  the  storage 
ockers  shall  be  considered  a trade  fixture.  Government,  at  no  cost  to  Government,  shall 
reasonably  cooperate  with  City  regarding  the  implementation  of  this  Code. 

34. j Hie  date  on  which  this  Lease  shall  become  effective  (the  "Effective  Date")  is  the 
ate  upon  which  (i)  Lessee’s  Mayor  and  Board  of  Supervisors  enact  a resolution  approving  this 
Lease  in  accordance  with  all  applicable  laws  and  (ii)  this  Lease  is  duly  executed  by  the  parties 


34.4  EBSL,  FOSL  and  NEPA  Documentation  are  attached  as  Exhibit  "C”  These 
documents  contain  restrictions  to  the  Lease  that  must  be  strictly  adhered  to  and  are  made  a part 


All  correspondence  in  connection  with 
this  contract  should  include  reference  to: 

H4247499HP42P12 

35.  LIST  OF  EXHIBITS; 

i 

The  following  exhibits  are  a part  of  this  Lease: 

Exhibit  A - Leased  Premises 

Exhibit  B - Joint  Inspection  Report 

Exhibit  C - EBS,  FOSL  and  NEPA  Documentation 

Exhibit  D - Utility  Rates  Schedule 

Exhibit  E - Safety  and  Health  Hazards  to  be  Corrected 

Exhibit  F - Government’s  Obligations  to  Abate  Asbestos 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth 
below  duly  executed  this  Lease  asof  the  day  and  year  first  above  written. 


WITNESS 


THE  UNITED  STATES  OF  AMERICA 


BEVERLY  FREITAS 

I,  i/j  aQ  BRAC  real  estate 

Date: lLJ.£t'Ci6  REAL  ESTATE  CONTRACTING 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


Title:/ 


ANNEMARIE  CONROY 
Executive  Director 
Treasure  Island  Development 
AuthoatyL^roject 


Date: 


APPROVED  AS  TO  FORM 


to  - tj_ 


CITY  ATTORNEY 


EXHIBIT  B 


DIAGRAM  OF  PREMISES 


EXHIBIT  C 


COVER  PAGE  OF  THE  SEISMIC  REPORT 


EXHIBIT  D 


RULES  AND  REGULATIONS 

1 All  rules  and  regulations  set  out  in  the  Master  License  shall  prevail, 

2.  No  signs,  advertisements,  or  notices  shall  be  attached  to,  or  placed  on  the  Property, 
without  prior  written  approval  of  Sublandlord. 

3.  Subtenant’s  contractors  and  invitees,  while  on  the  Premises  or  Subtenant’s  parking  area, 
shall  be  subject  to  these  Rules  and  Regulations,  and  will  be  subject  to  direction  from 
Sublandlord  and  its  agents,  but  will  not  be  an  agent  or  contractor  of  the  Sublandlord  or  its 
agents.  Subtenant’s  contractors  shall  be  licensed  by  the  State,  insured  and  bonded  at  the 
amount  requested  by  the  Sublandlord. 

4.  Subtenant  shall  install  and  maintain  at  Subtenant’s  expense,  any  life  safety  equipment 
required  by  governmental  rules,  regulations  or  laws  to  be  kept  on  the  Premises. 

5.  Subtenant  shall  be  solely  responsible  for  all  janitorial  and  cleaning  services,  including 
general  maintenance  and  cleanliness  of  premises  as  well  as  parking  lots  and  landscaped 
areas  adjacent  to  the  Premises. 

6.  Subtenant  shall  be  responsible  for  minor  repairs  and  maintenance  to  the  Premises, 
including  minor  plumbing,  electrical  and  building  repairs.  Subtenant  shall  notify 
Sublandlord  of  all  conditions  requiring  repair  and  all  repairs  made  to  premises  by 
Subtenant  within  1 0 days  of  Subtenant  receiving  notice  of  conditions  requiring  repair. 

Sublandlord  shall  be  solely  responsible  for  all  major  capital  improvements  and  repairs  to 
the  Premises. 


EXHIBIT  F 


standard  UTILITIES  AND  SERVICES  AND  RATES 


Contact  San  Francisco  Public  Utilities  Commission  to  arrange  for  Utility  Service 


Contact  Name;  Mr.  Victor  Zorzvnski 
Phone  No.:  (415)  274-0333 


EXHIBIT  F 


WORKFORCE  HIRING  AGREEMENT 
Contact  Treasure  Island  Homeless  Development  Initiative  to  make  arrangements 


Contact  Person: 
Phone  No,: 


Ms,  Sherry  Williams 
(415)  274-0311 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Agenda  Item  No:  9 Meeting  Date:  March  8,  2006 

Subject:  Presentation  of  Draft  Fiscal  Impacts  Analysis  (Discussion  Item) 

Staff  Contact:  Jack  Sylvan,  Office  of  Base  Reuse  and  Development 

BACKGROUND 

From  the  beginning  of  the  planning  process  for  the  redevelopment  of  former  Naval  Station 
Treasure  Island,  we  have  been  guided  by  the  mandate  that  the  project  must  deliver 
extraordinary  public  benefits  at  no  cost  to  the  City’s  General  Fund  - in  essence,  that  the  project 
must  be  financially  self-sufficient.  This  financial  self-sufficiency  is  measured  in  two  ways: 
first,  that  the  cost  of  building  capital  improvements  necessary  for  the  proposed  project  may  not 
be  paid  from  General  Fund  sources.  Second,  that  at  build  out,  the  revenues  to  the  General  Fund 
must  equal  or  exceed  the  costs  to  the  General  Fund  of  providing  services  necessary  for  the 
ongoing  annual  activity  of  the  new  community.  This  Draft  Fiscal  Impacts  Analysis,  attached  as 
Exhibit  A,  addresses  this  second  measure  of  financial  self-sufficiency. 

The  Draft  Fiscal  Impacts  Analysis  estimates  the  costs  associated  with  these  service  demands 
and  the  revenues  created  from  the  project.  These  estimates  are  based  on  assumptions  consistent 
with  the  proposed  land  use  program,  development  phasing  concepts  and  demographic  and 
employment  estimates.  The  analysis  projects  the  shortfalls  that  are  likely  in  early  years  prior  to 
the  full  realization  of  tax,  fee  and  other  ongoing  revenue  sources  at  project  build  out  and 
requires  that  project  revenues  pay  any  such  shortfalls  to  the  City.  These  findings  are 
summarized  at  the  beginning  of  the  report. 

The  fiscal  presentation  also  establishes  key  principles  for  ensuring  that  the  project  is  self- 
sufficient  and  does  not  impact  the  General  Fund  and  identifies  strategies  that  will  enable 
TIDA’s  and  the  City’s  goals  to  continue  to  be  met  as  this  analysis  is  refined  through  the 
development  of  the  Disposition  and  Development  Agreement. 

This  Draft  Fiscal  Impacts  Analysis  was  presented  to  the  Treasure  Island/Yerba  Buena  Island 
Citizen’s  Advisory  Board  (TI/YBI  CAB)  at  its  March  7,  2006  meeting.  As  with  all  other 
elements  of  the  planning  for  the  redevelopment  of  Treasure  Island,  this  Plan  will  be  revised 
through  the  iterative  public  planning  and  review  process  and  it  is  expected  that  a revised 
version  of  this  document  will  be  prepared  to  support  the  presentation  of  the  Term  Sheet  to  the 
TI/YBI  CAB,  TIDA  Board  and  Board  of  Supervisors.  . 
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I.  Introduction 


The  Treasure  Island  Development  Authority  (TIDA)  is  currently  planning  for  the 
redevelopment  of  former  Naval  Station  Treasure  Island  (TI)  with  a prospective  master 
developer.  Treasure  Island  Community  Development,  LLC.  One  of  the  primary  issues 
to  redevelopment  is  the  provision  of  public  services  to  residents  and  visitors  to  the 
islands.  In  addition  to  assuring  adequate  services,  it  will  be  important  to  create  a safe 
and  well-maintained  community  and  thereby  help  generate  the  financial  value 
necessary  to  fund  essential  infrastructure  and  public  facilities. 

The  relative  isolation  of  the  islands  from  the  rest  of  the  City  generally  contributes  to 
above-average  service  costs.  One  of  the  primary  objectives  for  the  islands  is  the  ability 
to  fund  ongoing  public  services  without  adversely  affecting  the  City's  fiscal  outlook. 

This  fiscal  analysis  provides  a basis  for  evaluating  the  potential  level,  timing  and  costs  of 
General  Fund  services  necessary  to  support  the  future  neighborhood  compared  to  the 
General  Fund  revenues.  The  analysis  will  provide  a basis  for  structuring  financial 
mechanisms  to  mitigate  potential  annual  fiscal  impacts  and  to  assure  a stable,  ongoing 
source  of  funding  to  sustain  the  quality  of  life  on  the  islands.  This  analysis  considers 
ongoing  annual  revenues  and  costs;  capital  facility  and  infrastructure  funding  is  a 
separate,  although  related,  analysis.  This  analysis  does  not  include  costs  or  revenues 
associated  with  the  draft  transportation  program  that  are  not  General  Fund  expenses, 
with  the  exception  of  MUNI  service,  which  is  a General  Fund  program;  those  costs  and 
revenues  are  part  of  the  Draft  Transportation  Plan. 

The  current  analysis  is  based  on  a review  of  current  residential,  commercial  and  public 
facility  development  plans  for  the  islands.  General  Fund  services,  costs  and  revenues 
have  been  developed  through  discussions  with  City  departments,  evaluation  of  budget 
documents,  and  analyses  conducted  by  the  TIDA  staff,  its  consultants  and  members  of 
the  development  team.  It  is  anticipated  that  the  analysis  will  be  revised  as  the 
development  program  is  refined  and  modified,  and  as  more  detailed  review  is 
conducted.  Financial  agreements  and  mechanisms  to  be  established  will  also  influence 
future  fiscal  flows.  While  the  estimates  in  this  analysis  are  likely  to  change  as  a result  of 
programmatic  changes,  actual  service  demands,  and  economic  conditions  varying  over 
time,  the  intent  is  to  establish  strategies  that  will  respond  to  change  and  achieve  the 
City's  objectives  and  guiding  principles  for  the  islands. 
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II.  Guiding  Principles 


In  addition  to  estimating  the  future  fiscal  revenues  and  costs,  this  analysis  is  also 
predicated  on  key  principles  upon  which  future  iterations  of  the  fiscal  analysis  will  be 
based.  The  redevelopment  plans  for  Treasure  Island  are  centered  on  creating  a new  San 
Francisco  neighborhood  and  park  that  is  a model  of  sustainability.  The  principles  that 
are  listed  below  reflect  a specific  element  of  the  commitment  to  sustainability —financial 
sustainability  and  self-sufficiency. 

Principle  One:  Project  financing  will  not  rely  on  the  City's  General  Fund  and 
will  be  structured  to  ensure  that  there  is  no  adverse  impact  or  risk  to  the  General 
Fund. 

Principle  Two:  TIDA  will  establish  a municipal  services  payment  for  years  in 
which  the  costs  of  public  services  are  projected  to  exceed  tax  revenues.  These 
established  fees  will  be  a project  cost  and  will  be  paid  from  project  cash  flow  on  a 
priority  basis  before  cash  flow  goes  to  TICD. 

Principle  Three:  Tax-exempt  financing  district(s),  such  as  a Mello-Roos,  will  be 
established,  some  of  the  proceeds  of  which  will  be  used  to  fund  certain  services 
on  Treasure  Island. 

Principle  Four:  The  Disposition  and  Development  Agreement  will  identify 
reliable  funding  sources  for  open  space  maintenance  and  subsidies  for 
transportation  services  and  programs. 

Principle  Five:  The  revenue  and  expense  estimates  in  this  fiscal  analysis  will  be 
updated  for  the  Disposition  and  Development  Agreement. 
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III.  Summary 


FINDINGS 

1.  At  Project  buildout,  revenues  should  cover  annual  ongoing  operating  costs.  The 
estimates  shown  in  Table  1 indicate  that  additional  net  revenues  may  be  available  to 
fund  additional  public  services,  if  necessary. 

2.  The  Project  will  generate  additional  dedicated  revenues  and  contribute  towards 
Citywide  programs.  The  Project  will  generate  various  revenues,  estimated  in  Table  2, 
which  are  not  required  for  direct  Project  services.  For  example,  a portion  of  the 
Transient  Occupancy  Tax  will  go  towards  various  City  programs.  Health  and  welfare 
programs  will  also  benefit  from  increases  in  State  subventions  as  a result  of  additional 
residents  on  the  islands.  To  the  extent  that  assessments,  special  taxes,  or  other  fees  are 
utilized  to  fund  specific  services  on  the  islands,  e.g.,  road  maintenance,  other  revenues 
such  as  additional  gas  taxes  may  be  available  for  City  wide  services  and  will  not  be 
necessary  for  island  maintenance. 

3.  During  initial  phases  prior  to  buildout,  fiscal  shortfalls  are  likely,  requiring  project 
contributions  to  assure  no  adverse  impact  on  the  General  Fund.  Shortfalls  are 
projected  to  occur  because  of  the  need  for  a minimum  level  of  public  services  and 
infrastructure  necessary  in  advance  of  development.  For  example,  a minimum  level  of 
fire  protection  staff  and  facilities,  as  well  as  police  protection,  is  necessary  in  advance  of 
significant  population  increases. 

4.  Project-specific  funding  will  cover  initial  fiscal  shortfalls  and  assure  a steady 
source  of  ongoing  revenue  after  buildout.  For  example,  assessments,  special  taxes,  or 
other  fees  created  by  the  project  will  help  to  fill  funding  gaps  during  and  after  buildout. 
It  will  be  important  to  balance  the  burdens  among  various  uses  to  assure  that  market 
demand,  pricing,  and  absorption  of  new  development  is  not  significantly  affected  to  the 
point  of  threatening  project  feasibility. 
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Table  2 

Other  Fiscal  Revenues 

Treasure  Island  Redevelopment  (5,500  Units) 


Draft  Report 

Fiscal  Analysis  of  the  Treasure  Island  Project 
March  3,  2006 


PROJECT  DESCRIPTION 

Construction  on  TI  and  YBI  is  assumed  to  begin  by  2009.  Table  3 is  a preliminary 
summary  of  the  amount  and  phasing  of  land  uses,  population  and  employment.  This 
summary  is  consistent  with  the  land  use  plan  and  program  presented  to  date,  as  well  as 
the  Draft  Phasing  Plan  presented  previously.  The  table  indicates  completed 
construction.  Actual  timing  will  depend  on  a number  of  factors,  including  refinement  of 
the  program,  construction  staging,  and  economic  conditions.  It  is  likely  that  specific 
costs  and  revenues  will  vary  year-to-year;  certain  costs,  e.g.,  fire  protection  and  police 
protection  (which  are  currently  provided),  will  be  required  from  inception  of 
development  while  many  revenues  such  as  hotel  and  sales  taxes  may  lag  slightly  behind 
development  and  occupancy  as  a result  of  the  timing  of  State  collections  and 
distributions. 

The  land  use  program  includes  5,500  residential  units  in  addition  to  the  commercial 
component  of  approximately  450  hotel  and  conference  rooms,  215,000  square  feet  of  new 
retail/  commercial  space,  and  the  rehabilitation  of  Building  One  and  the  hangars. 
Revenues  generated  by  the  residential  and  commercial  development  provide  the  basis 
for  the  fiscal  forecasts  described  in  more  detail  in  the  following  chapters  and  in  the 
appendix. 

Public  facilities  include  approximately  330  acres  of  parks  and  open  space  and  12  miles  of 
roadways.  Estimates  of  annual  operating  expenditures  for  maintenance,  as  well  as  to 
provide  police  and  fire  protection  to  residents,  employees  and  visitors,  and  other 
services,  are  the  basis  for  the  annual  cost  estimates. 
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IV.  Expenditures 


The  following  sections  summarize  key  public  services  that  will  be  required  as 
redevelopment  of  TI  and  YBI  occurs.  Additional  detail  and  tables  documenting 
assumptions  and  calculations  are  included  in  Appendix  A. 


POLICE  SERVICES 

The  current  level  of  staffing  appears  to  provide  some  capacity  to  handle  increased  calls 
and  could  be  augmented  as  demands  exceed  that  capacity  and/or  the  types  of  calls 
require  a greater  level  of  backup.  Based  on  a current  San  Francisco  average  of  2.5  sworn 
officers  per  1,000  residents,  approximately  30  officers  would  be  required.  Assuming  that 
TI  and  YBI  require  additional  officers  because  of  the  islands'  relative  isolation,  a nearly 
25  percent  increase  results  in  about  37  officers  (including  supervisory  staff),  or  the 
equivalent  of  3 units,  which  are  included  in  the  fiscal  analysis.  The  staffing  and  related 
costs  are  phased  in  as  development  occurs.  Estimated  costs  include  three  additional 
"8202"  officers,  vehicles,  training,  overhead,  etc.  The  costs  do  not  include  overtime  for 
special  events.  The  level  and  cost  of  future  police  protection  will  vary  depending  on  the 
type  and  extent  of  future  calls  for  service. 


FIRE  PROTECTION 

Fire  protection  services  will  be  provided  to  TT  and  YBI  from  a new  station  planned  for 
TI.  The  fiscal  analysis  assumes  a phased  increase  of  current  staffing  levels  and  costs  by 
approximately  30  percent  to  include  a fully  staffed  station  with  an  engine  company, 
truck  company,  ambulance,  and  management  personnel  prior  to  the  occupancy  of  new 
units.  The  total  staffing  at  buildout  relative  to  YBI  and  TI  populations  is  higher  per 
capita  compared  to  San  Francisco  averages;  this  is  largely  attributable  to  the  minimum 
level  of  staffing  that  is  necessary  to  provide  coverage  on  IT  and  YBI  because  of  their 
isolation,  independent  of  population  levels.  Depending  on  the  magnitude  and  type  of 
future  service  demands,  as  well  as  a potential  need  for  additional  support  facilities,  it 
may  be  necessary  to  add  staff  and/or  facilities  in  addition  to  those  shown  in  the  fiscal 
analysis.  Costs  for  overtime,  relief,  and  equipment  maintenance  are  also  included. 


PARKS  AND  OPEN  SPACE  MAINTENANCE 

Over  300  acres  of  parks  and  open  space  are  planned  on  IT  and  YBI  which  will  require 
maintenance,  in  addition  to  related  facilities  (play  structures,  picnic  tables,  paths, 
signage,  etc.)  and  landscaping  along  roadways.  Maintenance  costs  include  landscape 
and  hardscape  maintenance,  turf  care,  tree  pruning,  irrigation,  trash  and  cleanup,  repair 
of  furniture,  fixtures  and  equipment,  flower  bed  plantings,  janitorial,  graffiti  abatement, 
security,  and  program  management  and  overhead.  The  costs  are  scaled  to  a level 
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consistent  with  the  creation  of  the  proposed  Great  Park,  which  is  intended  to  be  both  a 
San  Francisco  amenity  and  an  international  destination. 

PUBLIC  WORKS  (ROADS) 

Maintenance  of  roadways  will  include  street  sweeping,  routine  maintenance  of  roads, 
sidewalks,  striping  and  signage,  as  well  as  resurfacing  and  reconstruction  that  will  be 
necessary  as  roads  age.  For  budget  purposes,  life-cycle  costs  for  ongoing  maintenance 
and  periodic  reconstruction  have  been  estimated;  it  is  assumed  that  annual  payments 
will  be  accumulated  to  provide  reserves  adequate  to  fund  ongoing  annual  maintenance 
as  well  as  major  resurfacing/reconstruction  at  periodic  intervals. 


911  AND  HEALTH  SERVICES 

This  item  reflects  costs  related  to  emergency  room  visits  and  hospital  stays,  which  are 
partially  funded  by  the  General  Fund.  Estimates  are  based  on  the  amount  of  planned 
housing  units  and  program,  estimated  hospital  visits  associated  with  the  resident 
population  and  cost  per  visit.  Costs  associated  with  the  CCSF's  emergency 
communications  system  are  included  in  the  fiscal  analysis,  based  on  a per  capita 
calculation. 


MUNI 

The  fiscal  analysis  includes  costs  and  revenues  for  MUNI  bus  service  between  TI  and 
San  Francisco,  consistent  with  the  service  levels  projected  in  the  Draft  Transportation 
Plan.  Costs,  which  include  bus  operations  and  maintenance  of  equipment,  are  partially 
offset  by  fare  box  revenues,  which  are  assumed  for  the  purposes  of  this  analysis  to  be 
35%  of  total  operations. 


TIDA  ADMINISTRATION 

TIDA  administrative  costs  for  management,  implementation  and  oversight  of  public 
infrastructure  and  facilities,  public  funding,  special  studies  and  governmental 
coordination,  and  other  tasks  are  included  in  the  budget.  The  roles  and  responsibilities 
reflected  in  this  line  item  are  similar  to  those  performed  by  the  San  Francisco 
Redevelopment  Agency  for  administration  of  the  buildout  of  the  Mission  Bay  project. 
Following  project  development,  it  is  assumed  that  ongoing  staff  costs,  at  a reduced  level, 
will  be  necessary  to  manage  tax  increment  and  debt,  provide  for  contracting  of 
maintenance  and  operating  services,  and  oversee  public  services  and  facilities  serving 
the  islands. 
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V.  Revenues 


The  following  sections  summarize  key  revenues  that  will  be  generated  as 
redevelopment  of  TI  and  YBI  occur.  Additional  details  regarding  assumptions  and 
calculations  are  included  in  Appendix  A. 


PROPERTY  TAX 

Property  tax  based  on  1 percent  of  value  will  be  collected  from  the  land  and 
improvements  on  TI  and  YBI.  In  areas  that  are  subject  to  the  Public  Trust  and  therefore 
continue  in  public  ownership  but  leased  to  private  interests,  a "possessory  interest  tax" 
will  be  collected  in  an  amount  equivalent  to  property  tax. 

Within  the  redevelopment  area,  the  taxes  collected  will  be  distributed  to  TIDA  for 
redevelopment  purposes.  A 20  percent  portion  of  the  "tax  increment"  collected  is 
required  by  California  Redevelopment  Law  to  be  passed-through  to  taxing  entities 
(including  the  CCSF),  and  20  percent  is  required  to  be  allocated  to  affordable  housing 
purposes.  The  remainder  is  available  for  redevelopment  purposes,  namely  the  funding 
of  capital  improvements  including  payment  of  debt  service  that  extends  beyond  the 
initial  development  period.  After  buildout  of  TI  and  YBI,  tax  increment  not  otherwise 
committed  to  debt  service  or  other  redevelopment  purposes  could  be  available  for 
distribution  to  taxing  entities,  including  the  General  Fund. 


PROPERTY  TAX  IN-LIEU  OF  VEHICLE  LICENSE  FEE 

Recent  changes  in  the  State  budget  converted  a significant  portion  of  Motor  Vehicle 
License  Fee  (VLF)  subventions,  previously  distributed  by  the  State  based  on  a per  capita 
formula,  into  property  tax  distributions.  These  distributions  increase  over  time  based  on 
assessed  value  growth  within  each  entity.  The  estimates  of  the  amount  generated  by  TI 
and  YBI  are  based  on  the  islands'  contributions  to  Citywide  assessed  value  growth. 

SALES  TAX 

Sales  tax  will  be  generated  by  commercial  uses  on  TI  and  YBI,  including  retail  stores  and 
restaurants  patronized  by  hotel  guests,  residents  and  other  visitors.  Expenditures  by  TI 
and  YBI  residents  spent  elsewhere  in  San  Francisco  will  also  produce  sales  tax  to  the 
City.  Although  office  uses  can  sometimes  produce  taxable  sales  as  a result  of  direct  sales 
to  customers,  no  office  uses  are  currently  planned  for  Treasure  Island. 

One  percent  of  taxable  sales  benefit  the  General  Fund.  An  additional  0.60  of  1 percent  is 
a voter-approved  local  tax  dedicated  to  transportation  purposes  (MUNI  and  the  SF 
Transportation  Authority),  and  another  0.65  of  1 percent  is  a voter-approved  local  tax 
dedicated  to  public  safety. 
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MOTOR  VEHICLE  LICENSE  FEE 

Motor  Vehicle  License  Fees  are  a state  subvention  derived  from  the  payments  made  by 
residents  for  the  licensing  of  vehicles.  Related  revenues  previously  subvented  to  cities 
and  counties  on  a per-capita  basis  are  now  distributed  in  the  form  of  property  tax  and 
increased  based  on  assessed  value  growth.  The  fiscal  analysis  estimates  the  VLF  on  a 
per-capita  basis,  and  the  property  tax  portion  is  based  on  increases  in  assessed  value,  as 
noted  previously. 

PROPERTY  TRANSFER  TAX 

CCSF  collects  a property  transfer  tax  of  $6.80  per  $1,000  of  transferred  value.  The 
analysis  estimates  the  tax  based  on  the  full  value  of  newly  developed  residential  units 
upon  initial  sale,  and  as  a percentage  of  other  units  assuming  resale  activity. 

Commercial  property  is  assumed  to  be  built  and  operated  by  a single  entity,  with  no  sale 
occurring  within  the  forecast  period.  Revenues  would  be  greater  to  the  extent  that 
commercial  transfers  occur. 


TRANSIENT  OCCUPANCY  TAX 

Transient  Occupancy  Tax  (TOT)  will  be  generated  by  the  proposed  hotels  on  TI  and 
conference  center  on  YBI.  The  CCSF  currently  receives  14  percent  of  room  charges.  Of 
the  total  TOT,  57  percent  is  allocated  to  the  General  Fund. 


UTILITY  TAX 

The  utility  tax  is  a 7.5  percent  tax  on  commercial  utility  billings  for  gas,  electric,  water 
and  telephone.  In  addition,  residential  cell  phone  users  pay  a utility  tax.  The  fiscal 
analysis  estimates  the  revenue  based  on  billing  estimates  for  commercial  uses,  and  an 
average  charge  per  resident  related  to  cell  phone  use. 

BUSINESS  LICENSE/PAYROLL  TAX 

CCSF  has  both  a business  license  and  a payroll  tax.  For  estimating  purposes,  the  fiscal 
analysis  uses  a "per  employee"  estimate  based  on  total  jobs  in  San  Francisco;  the 
resulting  factor  is  multiplied  by  the  projected  jobs  in  TI  and  YBI. 
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FRANCHISE  FEES 

Franchise  fees  equal  to  6.5  percent  of  gas,  electric  and  cable  bills  are  collected  by  the  City 
from  utility  providers.  The  fiscal  analysis  estimates  franchise  fee  revenue  based  on 
utility  billing  estimates  for  commercial  and  residential  uses. 


HIGHWAY  USERS  TAX  (GAS  TAX) 

The  City  receives  a share  of  gas  taxes  generated  Statewide;  the  allocations  are  based  on  a 
number  of  factors,  i.e.,  population,  road  miles,  etc.  The  fiscal  analysis  estimates 
additional  gas  tax  revenues  on  a "per  capita"  basis. 


OTHER  REVENUES 

Table  1 indicates  that  other  sources  of  revenue  may  be  necessary  to  assure  a steady 
stream  of  ongoing  funding  for  services.  These  revenues  may  include  developer 
payments,  assessments,  fees,  and/or  special  taxes  to  fund  services  such  as  park  and  open 
space  maintenance  and  road  maintenance.  The  exact  form,  amount  and  timing  of  each 
revenue  will  be  determined  as  more  detailed  financing  plans  are  developed,  and  the 
burdens  of  these  funding  sources  are  balanced  against  the  need  to  fund  infrastructure 
improvements. 
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Appendix  A 


Fiscal  Model 


Table  A-1 

TI/YBI  Fiscal  Analysis 
Annual  Revenue  Assumptions 


(5,500  Units) 


Item 


Possessory  Interest/Propertv  Tax 
Avg.  Sale  Value/Unit  (Rental/For-Sale) 
Existing  Units'  Property  Tax  (1%) 

Tax  Rate 

Share  of  Tax  to  City 

out  of  Redevelopment  Area 
in  Redevelopment  Area  (pass-through) 

Sales  Tax 
Retail 
Sq.  Ft. 

Taxable  Sales/sq.  ft.. 

Tax  Rate 

Taxable  Sales/Occupied  Hotel  Room 
Taxable  Sales/occupied  room 

Household  Taxable  Spending 
Capture  Rate  in  CCSF 


Motor  Vehicle  License  Fee 
Population  (at  Buildout) 

Amount  per  capita 

VLF  Allocation  to  Health  and  Welfare 
Population  (at  Buildout) 

Amount  per  capita 

Property  Tax  in-lieu  of  VLF 

Base  Property  Tax  in-lieu  of  VLF 


Assumption 


Source 


Comments 


$228,000  / $750,000  TICD  (01/06)  ‘ Market-rate  only 

$38  per  month  per  unit  John  Stewart  Company  (Oct  2005) 

1.00%  CCSF 


57%  City  share  of  20%  pass-through 


215,000  TICD  (02/06) 

$300  EPS  Estimate 

1 .0%  CCSF  Controller's  Office  (2005-06)  Local  Revenue  Fund  and  Local  Sales 


$30,648  EPS  Estimate 


Equal  to  50%  of  room  revenue 


Assumes  25%  spent  in  the  City,  50% 
outside  of  the  City;  balance  is  included 
in  T.l.  retail. 


Assume  2.3  persons  per  unit 


Assume  2.3  persons  per  unit 


$ 1 02,520,44 1 CA  State  Controller's  Office 


only  assumed  for  residential 

CCSF 

EPS  Estimate 


Assume  2.3  persons  per  unit 

CA  State  Controller's  Office  (2005-06) 


Property  Transfer  Tax 

Avg.  Sale  Value/Unit  (Rental/For-Sale) 
Tax  Rate 

Turnover  after  buildout 

Highway  Users  Tax 
Population  (at  Buildout) 

Amount  per  capita 

Transient  Occupancy  Tax 
Hotel  Rooms 

Avg.  Rate  (T.l.  Full  Service) 

Occupancy  (T.l.  Full  Service) 

Avg.  Rate  (T.l.  Timeshare) 

Occupancy  (T.l.  Timeshare) 

Avg.  Rate  (YBI  Hotel) 

Occupancy  (YBI  Hotel) 

Tax  Rate 

Tax  Share  to  General  Fund 
Tax  Share  to  Others 


Business  License/Pavroll  Tax 

Employees 

Avg.  Tax/employee 


Franchise  Fees 

Tax  Rates 
Utility  Bills 
Residential 
Hotel 

Office/Commercial 


$228,000/ $750,000 
0.68%  of  sale  price 
10.00% 


12,375 

$27.23 


420 

$215 

73% 

$400 

100% 

$500 

75% 

14% 


510,565 

$2.50 

$2,500 

$35 

7.5% 


2,145 

$501 


6.5% 

$140  per  unit  per  month 
$2360  per  room  per  year 
$1.50  per  sq.  ft.  per  month 


TICD  (02/06) 

EPS  based  on  PKF  Consulting 
EPS  based  on  PKF  Consulting 
EPS  based  on  PKF  Consulting 
EPS  based  on  PKF  Consulting 
EPS  based  on  PKF  Consulting 
EPS  based  on  PKF  Consulting 
CCSF 


EPS  Estimate 
EPS  Estimate 

EPS  Estimate  based  on  Siefel 
CCSF 


EPS  Estimate 

CCSF  Controller's  Office  (2005-Cte) 


CCSF 

SF  Housing  Authority 
EPS  based  on  PKF  Consulting 


+ 30  rooms  from  YBI  Conference 

Total  City  rate  before  allocation  to 
programs 

Gas,  electric,  water,  and  phone 

Based  on  Citywide  per  employee 
average 

Gas,  electric,  and  cable 
Gas,  electric,  and  cable 


Utility  Tax 

Commercial  sq.  ft  (Retail,  Office,  Hangers 
Annual  Avg.  utilities/sq.  ft. 

Annual  Avg.  utilities/hotel  room 
Cell  Phone  Bills  per  Resident 
Tax  Rate 


57%  CCSF 
43%  CCSF 
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Table  A-1 

TI/YBI  Fiscal  Analysis 

Annual  Revenue  Assumptions  (5,500  Units) 


Item 

Assumption 

Source 

Comments 

Sales  Tax  Allocation  to  MUNI  and  SFCTA 

Tax  Rate 

0.60%  of  Taxable  Sales 

CCSF  Controller's  Office  (2005-06) 

Includes  fund  allocation  to  Muni  and 
SFCTA 

Sales  Tax  Allocation  to  Public  Safetv 

Tax  Rate 

0.65%  of  Taxable  Sales 

CCSF  Controller's  Office  (2005-06) 

Sales  Tax  Allocation  to  Health  and  Welfare 

Population  (at  Buildout) 

12,375 

Amount  per  capita 

157 

CCSF  Controller's  Office  (2005-06) 

MUNI 

Total  Revenue  (at  buildout) 

$1.2  mill. 

CCSF 

35%  of  Operating  Cost 
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Table  A-2 

TI/YBI  Fiscal  Analysis 

Annual  Operating  Cost  Assumptions 


(5,500  Units) 


Item 

Assumption 

Source 

Comments 

Public  Works 

Maintenance 

Arterials 

Connectors/Neighborhood 

Reconstruction 

Arterials 

Connectors/Neighborhood 
Equivalent  Annual  Costs 

522,900  sq  ft  / $0.61  per  sq.  ft. 
,477,200  sq  ft/  $0.33  per  sq.ft. 

522,900  sq  ft  / $2.59  per  sq.  ft. 
,477,200  sq  ft  / $2.1 5 per  sq.  ft. 

252,569 

CCSF  DPW  (06/05) 
CCSF  DPW  (06/05) 

CCSF  DPW  (06/05) 
CCSF  DPW  (06/05) 
EPS  Estimate 

10%  increase  from  the  original 
cost  estimates  obtained  from  CCSF 
DPW  in  06/05;  road  square  footage 
obtained  from  Korve  Engineering 

inc.  maint.,  sweeping  (offset  by  citations) 

Fire  Department 

Stations 

Cost  (staff,  overhead) 

1 

$4.9  mill. 

CCSF 

Staffing,  annual  equipment  costs,  and 
maintenance;  staffing  and  cost  increases 
phased  in  prior  to  occupancy  of  first  units. 

Police  Services 
Officers 
Total  Cost 

Phasing 

33 

$5.8  mill. 

EPS  estimate  (3  units) 
Based  on  CCSF  costs 

30%  above  City  avg.  per  cap 
Officers  & costs  could  be  higher,  depending 
on  service  demands;  10%  inflationary 
increase  from  the  original  cost  estimates 
obtained  from  CCSF  in  2004 
$2.5  mill,  in  Phase  1 and  increase  to  $5.8  mill, 
at  buildout  based  on  daytime  population 
growth 

MUNI 

Total  Cost 

$3.5  mill. 

Korve  Engineering  (02/06) 

Open  Space  Maintenance 
Total  Cost  (at  buildout) 

$8.2  mill. 

CMG  (Feb  2006) 

Public  Health 

Total  Cost  (at  buildout) 

380,639 

Mayors  Office  (01/06) 

Emergency  Communications  191 11 

Total  Cost  (at  buildout)  $221 ,478 

Per  Capita  Cost  $17.20 

CCSF  Controller’s  Office  (2005-06 

Economic  & Planning  Systems, 
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Table  A-3 

Fire  Operating  Costs  in  Treasure  Island 
Treasure  Island  Redevelopment 


Table  A4 

Police  Operating  Costs  in  Treasure  Island 
Treasure  Island  Redevelopment 


Item 

Salary 

Variable  (1) 

Fixed 

Total  Adjusted  (1) 

Personnel  Costs 

1 Lieutenant  (Q62) 

$106,880 

$11,650 

$6,175 

$124,705 

$137,175 

4 Sergeants  (Q52) 

$374,380 

$40,807 

$24,700 

$439,887 

$483,876 

32  Officers  (Q4) 

$2,580,768 

$281,304 

$197,600 

$3,059,672 

$3,365,639 

3 Bldg  and  Grounds  Patrol  Officers  (8202 

$146.187 

$31,284 

$18,525 

$195,996 

$215.596 

Total  Personnel  Costs 

$3,208,215 

$365,045 

$247,000 

$3,820,260 

$4,202,286 

Other  Planned  Operating  Costs 

Maintenance  (Janitorial  Service  - Bldg  #1) 

$30,252 

$33,277 

Vehicle  Maintenance  (14  vehicles) 

$16,188 

$17,807 

Vehicle  Fuel  (14  vehicles) 

$25,296 

$27,826 

Materials  & Supplies  ($700/mo) 

$8,400 

$9,240 

Workers  Comp  ($51 34/staff) 

$205,350 

$225,885 

Training  ($  109/staff) 

$4,366 

$4,803 

Overhead  (29.42%  of  personell  costs) 

$1,123,921 

$1,236,313 

Total  Other  Planned  Operating  Costs 

$1,413,773 

$1,555,150 

Total  Operating  Costs 

$5,234,033 

$5,757,436 

(1)  Inflated  @ 10  percent  to  adjust  operating  costs. 
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Table  A-5 

Road  Maintenance  - Annual  Equivalent  Costs  Calculation 
Treasure  Island  Redevelopment 
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Road  Maintenance  - Annual  Equivalent  Costs  Calculation 
Treasure  Island  Redevelopment 
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Table  A-5 

Road  Maintenance  - Annual  Equivalent  Costs  Calculation 
Treasure  Island  Redevelopment 
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Table  A-5 

Road  Maintenance  - Annual  Equivalent  Costs  Calculation 
Treasure  Island  Redevelopment 
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Table  A-7 

Public  Health  Cost  Calculation 
Treasure  Island  Redevelopment 


Item 

Total  number  of  units 

5500 

# affordable  units 

919  1 

Person  per  unit 

2.3 

Population  seeking  DPH  services 

2114.0  2 

DPH 

Analysis  of  ER  and  Inpatient  Admissions 

Expected  # ER  visits  annual 

634  3 

% increase  in  people  to  ER 

0.9%  4 

Inpatient  cost  per  visit 

$565  5 

Annual  cost  of  ER  visits 

$358,315 

# of  patients  admitted  annually 

89  6 

Cost  per  day  of  inpatient 

3000  5 

Average  length  of  stay(days) 

5.8  7 

Annual  admission  cost 

$1,544,879 

Total  cost  ER+Inpatient  Admissions 

$1,903,194 

Non-GF  Reimbusements 

$1,522,555  8 

Remaining  General  Fund  Cost 

$380,639 

(1)  Units  that  will  be  sold  or  rented  to  individuals  who  earn  less  than  the  Area  Median  Income. 

(2)  Uses  2.3  residents  per  unit  assumption 

(3)  According  to  the  California  Health  Care  Foundation  (CHF),  average  # of  ER  visits  per  person  is  .3/yes 

(4)  According  to  DPH,  current  annual  visits  is  60,000 

(5)  According  to  Gregg  Sass,  DPH 

(6)  According  to  the  CHF,  14%  of  ED  visits  result  in  admissions. 

(7)  According  to  OSHPD  (state  regulatory  agency  for  acute  care  hospitals) 

(8)  On  average,  SFGH  generates  $4  in  reimbursements  for  every  $5  spent  per  patient  visit 
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Table  A-8 

Transient  Occupancy  Tax  Revenue  Potential 
Treasure  Island  Redevelopment  (5,500  Units) 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Agenda  Item  No.  10  March  8,  2006 


Subject:  Resolution  Authorizing  the  Executive  Director  to  Request  and  Enter  into  a 

Month-to-Month  Extension  of  the  Agency  Agreement  Between  the 
Authority  and  the  San  Francisco  Redevelopment  Agency  for  a Period  Not  to 
Extend  Past  July  21,  2006  (Action  Item ) 

Staff  Contact/Phone:  Joanne  Sakai,  Deputy  Executive  Director,  San 

Francisco  Redevelopment  Agency 

SUMMARY  OF  PROPOSED  ACTION 

Authorization  of  an  extension  of  the  Agency  Agreement  between  the  Authority  and  the 
San  Francisco  Redevelopment  Agency  for  the  provision  of  staff  services  to  the  Authority, 
to  extend  the  current  Agreement  on  a month-to-month  basis  for  a period  not  to  extend 
past  July  21,  2006 

BACKGROUND: 

Until  August  4,  2004,  the  Authority  did  not  have  any  direct  employees.  Instead,  the 
Authority  was  staffed  by  employees  of  the  City  and  County  of  San  Francisco  (City) 
pursuant  to  the  conditions  of  a February  1998  Agency  Agreement  for  the  provision  of 
staff  services  between  the  Authority  and  the  City.  On  June  4,  2004,  the  Authority  Board 
authorized  the  termination  of  the  Agency  Agreement  with  the  City,  and  approved 
entering  a separate  Agency  Agreement  with  the  San  Francisco  Redevelopment  Agency 
for  the  provision  of  staff  services  to  the  Authority. 

The  Board  approved  extensions  to  this  Agency  Agreement  first  at  its  June  8,  2005 
meeting,  and  again  at  its  September  8,  2005  meeting.  This  most  recent  extension  extends 
the  term  of  the  Agreement  to  March  31,  2006.  As  the  term  of  this  most  recent  extension 
is  nearing  completion,  and  while  the  Board  and  staff  continue  to  analyze  long  term 
options  for  the  administrative  structure  of  the  Authority,  the  Agreement  must  be  extended 
in  order  to  assure  the  continued  provision  of  vital  staff  services  to  the  Authority  beyond 
the  current  March  31st  Agreement  termination  date. 

The  proposed  extension  of  the  Agreement  currently  before  the  Board  would  extend  the 
Agreement  on  a month-to-month  basis,  for  a period  not  to  extend  past  July  21 , 2006. 
Extension  of  this  agreement  in  its  proposed  form  is  also  subject  to  the  approval  of  the  San 
Francisco  Redevelopment  Agency  Commission. 

RECOMMENDATION: 

Staff  recommends  the  Board  authorize  an  extension  of  the  Agency  Agreement  with  the 
San  Francisco  Redevelopment  Agency  on  a month-to-month  basis  for  a period  not  to 
extend  past  July  21,  2006. 


EXHIBITS: 


A.  Extension  to  Agency  Agreement  between  the  Treasure  Island  Development 
Authority  and  the  San  Francisco  Redevelopment  Agency 
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[Extending  the  Agency  Agreement  with  the  San  Francisco  Redevelopment  Agency] 

Resolution  Authorizing  the  Executive  Director  to  Request  and  Enter  Into  a Month-to- 
Month  Extension  of  the  Agency  Agreement  Between  the  Authority  and  the  San 
Francisco  Redevelopment  Agency  for  a Period  Not  to  Extend  Past  July  21,  2006 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of 
San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the 
Authority  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over 
the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those 
portions  of  the  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the 
authority  to  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such 
property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and, 

WHEREAS,  Until  August  4,  2004,  the  Authority  has  not  had  any  direct  employees, 
instead  relying  on  certain  City  employees  (the  "Project  Office")  to  provide  the  staff  support 
necessary  for  the  Authority  to  fulfill  its  lawful  purposes  (the  "Services"),  pursuant  to  the  terms 
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and  conditions  of  that  certain  Agency  Agreement,  by  and  between  the  City  and  the  Authc 
dated  February,  1998  (the  "City  Agency  Agreement");  and, 

WHEREAS,  On  June  9,  2004,  this  Board  of  Directors  authorized  the  termination  o 
City  Agency  Agreement  and  approved  an  Agency  Agreement  with  the  San  Francisco 
Redevelopment  Agency  (the  "SFRA  Agency  Agreement")  for  the  provision  of  staff  servic* 
the  Authority;  and, 

WHEREAS,  On  June  8,  2005,  this  Board  of  Directors  approved  an  extension  of  thi 
SFRA  Agency  Agreement  to  September  30,  2005,  and  on  September  8,  2005,  this  Board 
approved  another  extension  of  the  SFRA  Agency  Agreement  to  March  31 , 2006  to  allow 
Board  and  staff  to  continue  to  analyze  the  long  term  options  for  the  administrative  structu 
and, 

WHEREAS,  This  Board  of  Directors  has  determined  that  it  is  in  the  best  interests  c 
Authority  to  further  extend  the  SFRA  Agency  Agreement  on  a month-to-month  basis,  not 
exceed  July  21 , 2006  under  the  same  terms  and  conditions  of  the  SFRA  Agency  Agreerrn 
now  therefore,  be  it, 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to  reques 
and  enter  into  a month-to-month  extension  of  the  SFRA  Agency  Agreement  not  to  exceed 
July  21 , 2006  under  the  same  terms  and  conditions  of  the  existing  SFRA  Agency  Agreem 
and  authorizes  the  Executive  Director  to  execute  an  amendment  to  the  SFRA  Agency 
Agreement  or  other  appropriate  document,  approved  by  the  City  Attorney,  consistent  with 
intent  of  this  resolution. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  March  8,  2006. 


Susan  Po-Rufino,  Secretary 


THIRD  AMENDMENT  TO 
AGENCY  AGREEMENT 

THIS  THIRD  AMENDMENT  TO  AGENCY  AGREEMENT  (the  "Third 

Amendment"),  made  and  entered  into  as  of  this  day  of  April, 

2006,  is  by  and  between  the  REDEVELOPMENT  AGENCY  OF  THE  CITY  AND 
COUNTY  OF  SAN  FRANCISCO  (the  "Agency"),  and  the  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY  (the  "Authority") . 

RECITALS 

WHEREAS,  The  Agency  and  Authority  are  parties  to  that 
certain  Agency  Agreement  dated  June,  2004,  in  which  the  Agency 
agreed  to  hire  certain  personnel  to  perform  Services  as  defined 
and  set  forth  in  the  Agency  Agreement;  and, 

WHEREAS,  In  June,  2005,  the  Authority's  Board  and  the 
Agency's  Commission  authorized  an  extension  of  the  Agency 
Agreement  on  a month- to -month  basis  until  October  1,  2005  (the 
"1st  Amendment"),  and  on  September,  2005,  the  Authority's  Board 
and  the  Agency's  Commission  authorized  a further  extension  of  the 
Agency  Agreement  on  a month- to -month  basis  not  to  exceed  March 
31,  2006;  and, 

WHEREAS,  The  Authority's  Board  and  the  Agency's 
Commission  have  approved  a further  extension  of  the  Agency 
Agreement  on  a month- to-month  basis  not  to  exceed  July  21,  2006, 
under  the  same  terms  and  conditions  of  the  Agency  Agreement,  as 
amended  by  the  1st  Amendment  and  the  2d  Amendment,  respectively. 

Now  therefore,  for  good  and  valuable  consideration,  the 
receipt  and  adequacy  of  which  is  hereby  acknowledged,  the  Agency 
and  the  Authority  hereby  agree  as  follows: 

1-  Definitions . Unless  otherwise  expressly  defined 
in  this  Amendment,  capitalized  terms  shall  have  the  meaning  set 
forth  in  the  Agency  Agreement . 

2.  Extension  of  Term.  The  Agency  and  Authority  agree 
to  amend  Paragraph  9 of  the  Agency  Agreement  to  read  as  follows: 

"9.  Term.  The  term  of  this  Agreement  shall  be  for  a 
minimum  six  month  term  and  continue  thereafter  on  a 
month- to -month  basis,  not  to  exceed  July  21,  2006; 
provided  however,  that  any  extension  of  the  cumulative 
term  of  this  Agreement  beyond  July  21,  2006  shall 
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require  the  prior  approval  of  the  Authority's  Board  and 
the  Agency's  Commission  and,  to  the  extent  applicable, 
the  City's  Board  of  Supervisors." 

3.  Quarterly  Payments.  The  Agency  and  Authority 
agree  to  amend  Paragraph  7 of  the  Agency  Agreement  to  read  as 
follows : 


"7.  Quarterly  Payments.  Within  thirty  days  of  the 
Effective  Date,  the  Authority  shall  transfer  funds  to 
the  Agency  in  the  amount  of  the  estimated  costs  that 
the  Agency  will  incur  to  implement  this  Agency 
Agreement  for  the  period  starting  on  July  1,  2004  and 
ending  on  September  30,  2004.  Thereafter,  the  Authority 
shall  provide  payments  to  the  Agency,  in  advance  of 
each  quarter,  i.e.  before  October  1,  2004,  January  1, 
2005,  April  1,  2005,  July  1,  2005,  October  1,  2005, 
January  1,  2006,  and  April  1,  2006  (each  a "Quarterly 
Payment")  for  the  estimated  costs  that  the  Agency  will 
incur  in  implementing  this  Agreement  during  the 
following  quarter.  In  the  event  either  party  elects  to 
terminate  this  Agency  Agreement  prior  to  the  completion 
of  the  last  three  month  period  for  which  a Quarterly 
Payment  has  been  made,  the  Agency  shall  reimburse  the 
Authority  the  difference  between  the  amount  of  the 
Quarterly  Payment  and  the  Agency's  actual  costs  in 
implementing  this  Agency  Agreement." 

4.  Except  as  otherwise  expressly  stated  herein,  the 
terms  and  conditions  of  the  Agency  Agreement  shall  remain  in  full 
force  and  effect. 

IN  WITNESS  WHEREOF,  the  Authority  and  the  Agency  have  duly 
executed  and  delivered  this  Amendment  as  of  the  date  first 
written  above. 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

By:  

Claudine  Cheng 
Its:  President 

REDEVELOPMENT  AGENCY  OF  THE  CITY  AND 
COUNTY  OF  SAN  FRANCISCO 


By: 

Marcia  Rosen 
Its:  Executive  Director 
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APPROVED  AS  TO  FORM: 

APPROVED  AS  TO  FORM: 

Agency  General  Counsel 

Dennis  J-.  Herrera, 
City  Attorney 

By 

James  B.  Morales 
Agency  General  Counsel 

By 

Donnell  W.  Choy 
Deputy  City  Attorney 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject  Authorizing  (i)  The  Modification  of  Utility  Rates  Agenda  Item  No.  1 1 
to  Allow  for  Periodic  Adjustment  of  Utility 
Rates  Based  Upon  the  Variable  Rates  That  the 
California  Department  of  General  Services  Pays 
to  Purchase  Natural  Gas  Plus  a 5%  Maintenance 
and  Operation  Fee;  (ii)  The  Establishment  of 
Uniform  Utility  Rates  for  Metered  Users;  and 
(iii)  Staff  to  Continue  Working  With  Staff  of  the 
San  Francisco  Public  Utilities  Commission 
(SFPUC)  to  Make  Further  Recommendations  for 
Future  Utility  Rate  Adjustments.  ( Action  Item) 


Contact:  Marc  McDonald,  Facilities  Manager 

(415)274-0660 


Meeting  of:  March  8,  2006 


BACKGROUND 


Treasure  Island  Development  Authority  (TIDA)  performs  its  Base  Caretaker  duties  on  behalf  of 
the  United  States  Navy  pursuant  to  the  Base  Caretaker  Cooperative  Agreement  as  amended 
between  United  States  Navy  and  TIDA.  The  agreement  was  initially  signed  on  March  12,  1997 
and  is  updated  annually.  Under  the  agreement,  TIDA  is  referred  to  as  the  "Caretaker." 

Obligations  of  the  Caretaker  are  described  generally  in  Articles  I through  XI  of  the  Caretaker 
Agreement.  Specific  duties  of  the  Caretaker  are  described  in  Function  Annexes  1 through  9. 
Function  Annex  6 - Utilities  Services,  describes  the  responsibilities  of  the  Caretaker  with  respect 
to  operation  and  maintenance  of  the  utilities  systems  at  Treasure  Island  and  Yerba  Buena  Island. 
The  San  Francisco  Public  Utilities  Commission  (SFPUC)  has  been  performing  the  Caretaker's 
responsibilities  under  Function  Annex  6. 

Utility  rates  were  established  by  the  Navy  to  defray  costs  of  utility  commodities,  operations  and 
maintenance.  Despite  the  fact  that  the  US  Navy  assigned  the  Caretaker  the  responsibility  to 
manage  the  utility  system  in  1998,  the  US  Navy  continued  to  set  rates  through  1999. 
Additionally,  a customary  arrangement  was  established  between  the  US  Navy  and  the  Caretaker 
by  which  federal  consumers  were  given  a fifteen  percent  discount  against  utility  rates  charged 
non-federal  consumers. 

On  October  1,  2000,  Modification  No.  P00013  amended  the  Cooperative  Agreement  to  allow  the 
Caretaker  to  establish  uniform  rates  for  utilities  consumers  on  Treasure  Island  and  Yerba  Buena 
Island.  Section  6.2.3. 1 of  Function  Annex  6 to  Modification  No.  P00013  provides  that  the 
Caretaker  will  operate  and  maintain  the  utility  systems  on  the  islands  and  "defray  associated 
costs  through  revenues  generated  by  charging  uniform  rates  established  by  the  Caretaker."  This 


authority  was  reiterated  in  Modification  No.  P00014,  dated,  October  1,  2001.  Function  Annex  6 
of  the  Cooperative  Agreement  has  not  been  amended  by  any  subsequent  modification. 

As  is  the  case  with  most  utilities  providers  in  California,  the  cost  of  utilities  maintenance  and  the 
cost  of  commodities,  including  natural  gas  have  escalated  substantially  since  rates  were 
established  in  1997.  Therefore,  on  advice  of  the  SFPUC,  TIDA  staff  requests  approval  of  the 
Board  of  Directors  to: 

1.  Eliminate  the  discount  for  all  utilities  services  and  commodities  provided  federal  users. 
Elimination  of  the  discount  will  result  in  establishment  of  a uniform  utility  rate  structure 
for  metered  Treasure  Island  utilities  consumers.  The  result  will  be  an  enhancement  of  the 
ability  of  the  SFPUC  to  recover  sufficient  funds  to  pay  for  commodities  consumed  and 
maintenance  of  the  utilities  systems  on  the  base. 

2.  Establish  a variable  rate  for  natural  gas  consumed  by  metered  consumers.  This  variable 
rate  would  be  equal  to  the  purchase  price  of  gas  purchased  from  the  State  of  California 
plus  a maintenance  and  operation  fee  of  5%  of  the  commodities  price.  The  resulting  rate 
would  allow  for  recovery  of  gas  commodities  prices  plus  the  cost  to  manage  and  maintain 
the  gas  utilities  system. 

3.  Authorize  staff  to  continue  to  work  with  SFPUC  regarding  the  current  utilities  rate 
structure  and,  if  necessary,  to  make  further  recommendations  for  future  utility  rate 
adjustments. 

Approval  of  the  proposed  changes  will  allow  the  Authority  to  establish  and  maintain  a process  to 
provide  uniform  utilities  rates  for  all  metered  utility  consumers  on  the  Base,  including  all  Federal 
utility  consumers.  This  uniform  utility  rate  system  will  improve  the  ability  of  the  Authority  to 
allow  SFPUC  to  recover  the  cost  to  purchase  and  supply  utility  commodities  and  to  maintain  the 
utilities  systems  on  Treasure  Island  and  Yerba  Buena  Island. 

RECOMMENDATION 

Staff  recommends  Authority  Board  approval  of  the  proposal. 
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[Resolution  Modifying  Utility  Rates  and  Establishing  Uniform  Utility  Rates  for  Metered  Users.] 

Authorizing  (i)  The  Modification  of  Utility  Rates  to  Allow  for  Periodic  Adjustment  of 
Utility  Rates  Based  Upon  the  Variable  Rates  That  the  California  Department  of  General 
Services  Pays  to  Purchase  Natural  Gas  Plus  a 5%  Maintenance  and  Operation  Fee;  (ii) 
The  Establishment  of  Uniform  Utility  Rates  for  Metered  Users;  and  (iii)  Staff  to  Continue 
Working  With  Staff  of  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  to  Make 
Further  Recommendations  for  Future  Utility  Rate  Adjustments. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of 
San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the 
Authority  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over 
the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those 
portions  of  the  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the 
authority  to  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such 
property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98,  dated 
February  6,  1998;  and, 
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WHEREAS,  On  March  12,  1997,  the  Authority  and  the  US  Navy  entered  into  the  Base 

Caretaker  Cooperative  Agreement  (“Cooperative  Agreement”)  for  the  management  and 
operation  of  the  Base;  and, 

WHEREAS,  On  October  1 , 2000,  the  Cooperative  Agreement  was  amended  by 
Modification  No.  P00013,  to  allow  the  Authority,  as  the  Caretaker  under  the  Cooperative 
Agreement,  to  establish  uniform  rates  for  utilities  consumers  on  the  Base;  and, 

WHEREAS,  Utilities  commodities  purchasing,  operation  and  maintenance 
responsibilities  have  been  work  ordered  by  the  Authority  to  the  San  Francisco  Public  Utilities 
Commission  (SFPUC);  and, 

WHEREAS,  As  is  the  case  with  most  utilities  providers  in  California,  the  cost  of 
commodities  and  maintenance  have  escalated  substantially  since  rates  were  established  in 
1997,  and  the  revenues  generated  from  rates  charged  to  utilities  consumers  on  the  Base  are 
insufficient  to  pay  for  the  cost  of  commodities  purchasing,  operation  and  maintenance  for  su<| 
utilities  systems;  and, 

WHEREAS,  The  TIDA  staff,  working  with  the  SFPUC,  recommends  that  utilities  rates 
be  modified  to  reflect  (i)  the  variable  rate  that  the  California  Department  of  General  Services 
pays  to  purchase  natural  gas  plus  (ii)  a 5%  maintenance  and  operation  fee;  and, 

WHEREAS,  Currently,  all  non-Federal  metered  users  of  utility  services  on  the  islands 
are  charged  a uniform  rate  for  those  services.  Federal  users  (i.e.,  the  Job  Corps  and  the 
Coast  Guard)  are  charged  at  a rate  that  is  15%  below  what  non-Federal  metered  users  pay. 
By  establishing  uniform  utilities  rates  for  metered  users,  the  Authority  intends  to  eliminate  the 
15%  discount  that  Federal  users  of  utilities  currently  enjoy;  and, 

WHEREAS,  This  Board  wishes  to  modify  the  utilities  rates  as  recommended  by  staff 
working  with  the  SFPUC  and  to  establish  uniform  rates  for  all  metered  utilities  consumers  on 
the  Base,  including  all  Federal  users;  now  therefore  be  it 
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RESOLVED,  The  Authority  Board  of  Directors  hereby  approves  the  modification  of 
utilities  rates  to  reflect  (i)  the  variable  rate  that  the  California  Department  of  General  Services 
pays  to  purchase  natural  gas  plus  (ii)  a 5%  maintenance  and  operation  fee;  and,  be  it 

FURTHER  RESOLVED,  The  Authority  Board  of  Directors  approves  the  establishment 
of  uniform  utilities  rates  for  all  metered  utility  consumers  on  the  Base,  including  all  Federal 
utility  consumers;  and  be  it 

FURTHER  RESOLVED,  That  the  Authority  Board  of  Directors  authorizes  TIDA  staff  to 
continue  working  with  SFPUC  to  make  further  recommendations  to  this  Board  for  future  utility 
rate  adjustments. 

///// 

///// 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  March  8,  2006. 


Susan  Po-Rufino,  Secretary 
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*~'ITY  AND 


County  of  San  Francisco 


EASURE  iSLAND  DEVELOPMENT  AUTHORITY 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 


February  24,  2006 


Commander  (fcp  2) 

Maintenance  and  Logistics  Command  Pacific 
Attention:  Mary  Myers 
Coast  Guard  Island,  Bldg.  64 
Alameda,  CA.  94501-6100 

Re:  Contract  No.  HSCG89-06-R-970001  - Verba  Buena  Utilities 
New  Contract  Terms 
Rate  Adjustment  - effective  April  1 , 2006 


Dear  Ms.  Myers: 

1 he  above  referenced  contract  is  scheduled  to  expire  on  March  61  poor  Thk 

8 ISC0Unt  a0ainst  rates  established  by  the  US  Navy  in 
tartLISc  k ■S°nt'rtUe  ,0  provlde  the  Us  Coas*  G^rd  with  ongoing  utility  services 
C* mT £££,*"  C0S'0  d0in9  50  As  is  the  case  with  most  utilities  provTtSra  in 
rates  were  estabtiihed  te 1 997 ' tI  « mainterlance  have  escalated  substantially  since 

consumers  of“s  on' NAVSU  ^ rate  S,ructure  tor 

r°ater^nT7i^5^C  T'DA  Wi"  r0utine|V  'aview  revenue  and  costs  so  that 
from  decreased  and  increased  as  necessary  to  achieve  the  goal  of  recovering 

COmm°di,ieS  PUrCh8Sed  8nd  'he  005,5  ofoPerati°nof 

? 9nn«bS  fWare11thati  subject  t0  approval  of  the  TIDA  Board  of  Directors  effective  Aori' 

Guard  bvtfie^an  f@  8Stabl!Sbe^  33  foliows  for  utilities  services  provided’the  US  Coasl 

Guard  by  the  San  Francisco  Public  Utilities  Commission  on  behalf  of  the  Treasure  Island 
Development  Authority,  Caretaker  for  Naval  Station  Treasure  island. 


recycled  paper 


Service 

Current  Rate  t©  All 
Users 

Current  Rate  to 
Coast  Guard 

New  Rate  to  Coast 
Guard 

Gas* 

$6.00/MCF* 

$5.10/MCF 

$6.00/MCF* 

Electricity 

$142.75/MWHR 

S121.34/MWHR 

$142.75/MWHR 

Water 

$5.40/KGAL 

$4.59/KGAl 

$5.40/KGAL 

Sewer 

$5.75/kGAL 

$4.89/KGAL 

$5,75/KGAl 

*Note:  The  unit  rate  for  natural  gas  will  he  variable  equal  to  the  purchase  price  of  the 
commodity  from  the  State  of  California  Department  of  General  Services  (DGS)  plus  a 

nominal  administrative  fee  of  5 percent. 

This  action  is  taken  pursuant  to  obligations  and  responsibilities  described  in  the  Base 
Caretaker  Cooperative  Agreement  between  United  States  Navy  and  the  City  and  County 
of  San  Francisco,  as  amended  to  date,  which  provides  (among  other  things)  as  follows; 

“ The  Caretaker  will  operate  and  maintain  utility  systems  at  Treasure  Island  and  Yerba 
Buena  island,  as  described  in  the  applicable  Technical  Execution  Plan  (see  paragraph 
6. 2.3.3),  including  electric,  natural  gas,  water,  sanitary  sewer,  storm  sewer  and  sewage 
treatment  systems.  The  Caretaker  will  defray  associated  costs  through  revenue 
generated  by  charging  uniform  rates  established  by  the  Caretaker.  ” (Base  Caretaker 
Cooperative  Agreement  between  United  States  Navy  and  the  City  and  County  of  San 
Francisco,  as  amended  October  1,  2001,  Modification  No.  PQ0014,  Functional  Annex  6, 
Utilities  Services,  Paragraph  6.2.3. 1) 

and 

The  Caretaker  will  enter  into  Utility  Service  Contracts  (USC's)  with  all  Federal  users 
including  the  Navy  or  the  Navy's  contractors  as  required. " (Base  Caretaker  Cooperative 
Agreement,  supra,  Modification  No.  P00014,  Functional  Annex  6,  Technical  Execution 

Plan  - Utilities  Management,  Sections  10.0  andlO.I) 

Should  you  have  any  questions  or  comments  regarding  this  Notice,  please  do  not 
hesitate  to  contact  the  undersigned  at  (415)  274-0660. 


Sincerely, 


Marc  McDonald 

Facilities  Manager, 

T reasure  Island  Development  Authority 

Enclosures:  t 

• Functional  Annex  6,  Utilities  Services,  Modification  No.  P00014  to  Caretaker 

Agreement 

• Functional  Annex  6,  Technical  Execution  Plan  - Utilities  Management, 

Modification  No.  P00014  to  Caretaker  Agreement 


cc;  Doug  Gilkey 
Bill  Carsillo 

Glaudine  Cheng,  President,  II DA  Board  of  Directors 

Joanne  Sakai 
Barbara  Hale,  PUC  i 
Sam  Larano,  PUC 

Michael  Cohen,  Mayor  s Office  of  Base  Reuse  and  Developmem 
Donnell  Choy,  City  Attorney  s Office 
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City  and  County  of  San  Francisco 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms, 

Bldg.  One,  2nd- -Floor,  Treasure  Island 
San  Francisco,  CA  94 1 30 
(415)274-0660  FAX  (4  15)  274-0299 
www.sfgov.orgTtreasureisland 


February  24,  2006 


Ms.  Melanie  Radford,  Center  Director 
Job  Corps  - Treasure  Island 
665  “HB  Avenue  - Building  442 
Treasure  Island 
San  Francisco,  CA.  94130 

Re:  Treasure  Island  Utilities 
New  Contract  Terms 
Rate  Adjustment  - effective  April  1 , 2006 


Dear  Ms.  Radford: 

mDAlTmuS^' TUti'itieS',T  bShalf  °f  ,h6  T,easure  lsland  Development  Authority 
ThT?nSUre  f ^ JOt>  Corps  (Job  Corps>  metered  u«lilY  services  on 
SnStrt  it?  «s 'o  inform  the  Job  Corps  that  the  terms  of  the  successor 

contract  will  be  adjusted  to  reflect  new  utility  rates  effective  April  1 , 2006 

provided  * Ck>S!d  ™litary  base  Naval  Station  Treasure  island  (NAVSTI),  has 

rateseste»-h^  hv  me!1!?  ather  utili‘'es  consumers  a discount  against  utility 
wi  h onmin^St^  S ?aVy 1997  TIDA  wil1  c°n«nue  1°  provide  the  Job  Corps 
ongoing  utility  services,  but  cannot  subsidize  the  cost  of  doina  so  A«  is  the  ceJ> 

Escalated  substanfT'^^  ^ C.alifornia’ lhe  cost  of  commodities  and  maintenance  have 
NAVSTTs  u«fleTnmLSJ.n<^ra?S  V|?re  established  in  1997.  Therefore,  on  advice  of 
suhmit'l  L * * Procter,  the  San  Francisco  Public  Utilities  Commission,  TIDA  staff  will 
submit  a recommendation  to  the  TIDA  Board  of  Directors  at  its  next  regular  meetino  tn 
pr™ So  1“  Provlded  federal  users  and  instead  recover  the  actual  cost  of  ' 
Srn  ^uft!  rat  App™alf 0,thls  recommendation  will  result  in  establishment  of  a 
uniform  utility  rate  structure  for  consumers  of  utilities  on  NAVST! 

S?ef^rTJTcf±SJPUHC  and  TIDA  wi"  rou«"ely  review  revenue  and  costs  so  that 
f?om  uMN  f fnd  increased  as  necessary  to  achieve  the  goal  of  recovering 

COm“S  PUrChaSSd  a'"'d  ‘h*  008,5  °f  opera«°d of 

!fbifC,,t0apprOVal  of.the  TIDA  Board  of  Directors,  effective  April 
bv  the  Ben  Fra  ' • fo,,0ws  for  utilities  services  provided  the  Job  Corps 

y San  Francisco  Public  Utilities  Commission  on  behalf  of  the  Treasure  Island 
Development  Authority,  Caretaker  for  Naval  Station  Treasure  Island 


CLEO  PAPER 


Service 

Current  Rate  to  Ail 

Current  Rate  to 

New  Rat®  to 

Job  Corns 

Usere 

Job  Corns 

Gas* 

$6.00/MCF* 

S5.10/MGF 

$0.0O/MCF* 

Electricity 

S142.75/MWHR 

$121.34/MWHR 

$142.75/MWHR 

Water 

$5.4Q/KGAl  ' : 

$4.59/KGAL 

S5.40/KGAL 

Sewer 

$5.75/kGAL 

S4.89/KGAL 

$5,75/KGAL 

Note:  The  unit  rate  for  natural  gas  will  be  variable  equal  to  the  purchase  price  of  the 
commodity  from  the  State  of  California  Department  of  General  Services  (DGS)  plus  a 
nominal  administrative  fee  of  5 percent. 


This  action is  taken  pursuant  to  obligations  and  responsibilities  described  in  the  Base 
Caretaker  Cooperative  Agreement  between  United  States  Navy  and  the  City  and  County 
of  San  Francisco,  as  amended  to  date,  which  provides  (among  other  things)  as  follows: 

“The  Caretaker  will  operate  and  maintain  utility  systems  at  Treasure  Island  and  Yerba 
Buena  Island,  as  described  in  the  applicable  Technical  Execution  Plan  (see  paragraph 
8. 2.3.3),  including  electric,  natural  gas,  water ; sanitary  sewer,  storm  sewer  and  sewage 
treatment  systems . The  Caretaker  will  defray  associated  costs  through  revenue 
generated  by  charging  uniform  rates  established  by  the  Caretaker  ” (Base  Caretaker 
Cooperative  Agreement  between  United  States  Navy  and  the  City  and  County  of  San 
Francisco,  as  amended  October  1 , 2001 , Modification  No,  P00014,  Functional  Annex  6 
Utilities  Services,  Paragraph  6.2,3, 1) 

and 


The  Caretaker  will  enter  into  Utility  Service  Contracts  (USC‘s)  with  all  Federal  users 
including  the  Navy  or  the  Navy's  contractors  as  required " (Base  Caretaker  Cooperative 
Agreement,  supra,  Modification  No.  P00014,  Functional  Annex  6,  Technical  Execution 
Plan  - Utilities  Management,  Sections  10,0  andlO.1) 

Should  you  have  any  questions  or  comments  regarding  this  Notice,  please  do  not 
hesitate  to  contact  the  undersigned  at  (415)  274-066G. 


Facilities  Manager, 

Treasure  Island  Development  Authority 


Enclosures:  , 

Functional  Annex  6,  Utilities  Services,  Modification  No.  P00014  to  Caretaker- 
Agreement 

• Functional  Annex  6,  Technical  Execution  Plan  - Utilities  Management, 
Modification  No.  P00014  to  Caretaker  Agreement 


cc:  Doug  Gilkey 

Bill  Carsillo 

Claudine  Cheng,  President,  TIDA  Board  of  Directors 

Joanne  Sakai 
Barbara  Hale,  PUC  i i 
Sam  Larano,  PUC 

Michael  Cohen,  Mayor’s  Office  of  Base  Reuse  and  Development 
Donnell  Choy,  City  Attorney's  Office 
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COOPERATIVE  AGREEMENT 
NO.  N62474-97-2-0003 
MODIFICATION  POOOI4 


mPIEMIim  AGREEMENT' 

GRANTEE:  CITY  AND  COUNTY  OF  SAN  FRANCISCO 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
4 1 0 PALM  AVE.,  BLDG  I,  ROOM  237 
TREASURE  ISLAND,  SAN  FRANCISCO,  CA  94130 

AUTHORITY:  Section  2905(a)(1)(B)  of  Public  Law  101-510 

COOPERATIVE  AGREEMENT  MODIFICATION: 

The  purpose  of  this  modification,  in  accordance  with  Section  70  i of  the  General  Provisions,  is  to  extend 
i the  current  FY  2°0 1 Cooperative  Agreement  from  01  October  2001  to  30  September  2002  in  accordance 
f with  Section  701  of  the  basic  agreement. 

\ As  mutually  agreed  herein,  by  both  parties,  the  costs  of  extended  caretaker  services  shall  be  borne 
I exclusively  of  and  by  the  caretaker,  as  an  offset  of  existing  revenue  generating  sources,  present  and  future 
[ tn rough  the  extended  period  of  the  cooperative  agreement,  ending  30  September  2002. 

^ I he  agreement  will  remain  subject  to  the  terms  and  conditions  as  follows: 

1 I • The  general  provisions,  terms  and  conditions  of  the  basic  cooperative  agreement  remain  unchanged 
I 2.  Sections  1 , 2 and  3 of  the  Cooperative  Agreement  are  changed  to  delete  Functional  Annexes 

(Annexes  3,  4 and  6),  Table  of  Contents  and  Consolidated  Cost  Estimate,  from  Modification  P00008 
m their  entirety. 

| 3.  Insert  the  Table  of  Contents,  Functional  Annexes  (Annexes  3,  4 and  6)  with  their  associated  Technical 
Execution  Plans,  Consolidated  Cost  Estimate  and  Detailed  Cost  Summaries,  as  incorporated  herein  h\ 
Modification  P00OI4  into  the  Cooperative  Agreement. 

As  o resun  of  this  Modification,  lire  total  amount  of  the  Cooperative  Agreement  is  increased  by 
| $ 145.000,00  from  $'12,703,2  13.00  to  $12,848,2  13.00.  ' 

PAYMENT  WILL  BE  MADE  BY:  DF AS  San  Diego. 

ACCOUNTING  AND  APPROPRIATION  DATA: 

:/BT  ! 797XXXX05 10  K900  0252  389  i i 0 068711  2A  000000  BT7C 1 56)0000  BT  $145,000.00 


UNITED  STATES  NAVY 

| NAVAL  FACILITIES  ENGINEERING  COMMAND 
" WASHINGTON  NAVY  YARD 

1322  PATTERSON  AVENUE  SEs  SUITE  1000 
WASHINGTON,  DC  20374-5065  h , 


For  the  CITY  AND  COUNTY 
OF  SAN  FRANCISCO 
TREASURE  ISLAND  . 
DEVELOPMENT 
A UTHORIT'Ai  Caretak $p  / J 


MAYOR 


:\ 


APPROVED  AS  TO  FORM; 

LOUISE  H.  RENNE,  City  Attorney^-. 


For  the  U.S.  Navy 

By:  — ~ 

' ROBERT  U.  GRIFFIN 
Grants  Officer 


’ ' • ’amassi' 

Orovernmenl  Fu™«bed  PropartyfEquipmani 


Provided  under  separate  cover  io  TIDA,  due  (o  database  size  and  fomtaf. 


Technical  Kxhibk  &~i 
Electrical  Poiver  Services 
List  of  Government  Facilities 

Provided  under  separate  cover  to  TIDA,  due  ,0  database  size  and  format. 


Technical  E.vhihtr 
Water  Services 
List  of  Government  Facilities 

Provided  under  separate  cover  to  TIDA,  due  to  database  size  and  format. 


Teduiicnl  Exhibit  6-2 
5 Sanitary  Scvver'Scrvices 
Ust  of  Government  Facilities 


Frovidccl  under 


sepnrfiie  cover  to  TiDA,  due  to  database  size  and  form 


I'mviidod  under 


iTchnjcnLExhiint  6-2 

urafC as  Services 

Government  Furnished  Properly  and  Equipment 
sepamte  cover  to  TIDA,  duo  |0  database  size  and  forma. 


lEUmicnlExhi^ 
storm  Water  Control  Services 
Gist  of  Government  Facilities 


provided  under 


operate,  cover  to  TIDA,  due  io  database  size  and  format. 


^JiONALA miEXi 


61  ^criprton  ,,f  !r,UlT®S®VXC£S 

the  Util jt it  t tetaker  m&y  use  Boildjne  5 . shmerit 

'feS  Ser^  function,  U!‘dmg  2°4  **d  storage  for  292  a,  r 

6.2  c ° J reaSUre  ]sland  f°f  perform 

CoaceP*  of  Operations  rfo^ance  of 

eooperate  Wjfo  fs1p  knvironfl$nta|  and  Ooem/f  ,, 

coiit/nii/ng  opJ^J/'r  reSU,a,ors  ,0^Crt  «em,l,S  b>  "*  Carefaijer-  T(le  „ 
n‘'""efs)  oflfce  CUlTem  f ,lK  Q«*'«k«-.  Tiiis  ind„d«  C i'm.ely  »»*fer  of  the  Lt,ZmUkt.'  «8"*s  to 
°P?rate  ufoiries  in  P1 orators  for  purposes  of  renn  U^at'ng  the  permits  to  orovirt  * reQ  Hired  for  foe 

■***»  rea^n2a?fo™»ce  with  under 


1 refiuJa^rs  fo  supnort  mT"'!"5  ^ the  c®retaker 

^retaken  This  infi € t,mely  transfer  nf  th  *.  wees  # 

- _li(les  °Pefators  ^0f ^“rposes^f rgpQef-  t,^a*,*n^hepe^i^^pr^[^^  re9u*red^fo^Sfo< 

2°n^  squired  hy^sT^ - Whh  *PP^bl? £?g.t*iuired  un*r  ^ pefmds 
: penn^  ]v;nj  M penwts ■ A//  response/,  '(S  and  wlu  perform  r^o  '•  h Csrel^er  will 

operate  wilhi  b*  brought  fo  ||le  mimedfot  ('Vf,“en  Of  oral)  fo  vSl  g !8r  and 

/;s^  Permit  IE  Pefm;?  Wnifts  ,csfo  vvfouPe  r a<ten«<>«  Of  Ihe  4vv  °f  0pef^°ns  olS 

“•  C*«*»  ’ ■*“  ""  a»  MO^  uroc  » 

' .fWQCCNpi)  -forces  for  Ham#  „„ 

^S’  cenieuf  rriojp^p^!1P^,1,er  Trciif,uctif  Plnnt  Permit  I CAOiiOMfi  O 

*«ribed  in[|,e  ZXZ  *Mm  a,  Treasure  M-  , 

"!CU“°nFk‘l  ^se?  Paragraph  6.2.3j", 


' V-V^^V.  '■}'■ 


natural  gas/ water,  sanitary  sewer,  storm  sewer  * 

associated  costs  through  revenue  generated  Stebifehcd  by 

h i 

^2,3,2  AH  storage  and  handling  of  materials  and  * 

done  ,„  accordance  with  the  Treasure  |slMd  St0  mTrr **  «* 

T;f/cLJii:r^icto  cEo“rr0^4^rii"  t u is  part  of  this  egre^ 

CaretekerresponsiWlfty  for  utilftfe,  op^Hons^tuf  ^*^tTr 

elccWcity,  natural  ^ «d  rcaponaibie  for  purchase  of,„ 

^ east  water  pump  station  serving  the  base  The  Ca  ^ ***  °fe,ectrici  P™er  provided  to 

of  this  agreement,  and  agrees  to  make  payment  for  b^fu  T™,  ^™sibk  W modificaSon  mo% 
PaVr^rVyC°ntfaCt  during  r*SCMt  year  1999  Payment  will  be*** T ,p0V^er  de,,vered  tc  Treasure  Island 

”"•>  II*  N„»  l, 

Cnre^er.  Estimated  Navy  consumption  is  i/™2  " lifi'  JTiUPT  by  ,l,e  Nav>' <h« 

S4S,I3!'-92  apiiua)|y  or  $4,01  L6C  per  month.  ' figUre  d'  Tc”^’,  anmial  cllarges  will  not  exceed 
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City  & County  of  San  francisco 


Gavin  Newsom,  Mayor 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
March  8,  2006 


City  Hall,  Room  400 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 

1.  Call  to  Order:  1:38  PM 

Roll  Call  Present:  Claudine  Cheng  (Chair) 

Susan  Po-Rufino  (Vice-Chair) 
Jesse  Blout 
Jared  Blumenfeld 
John  Elberling 
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Excused:  Matthew  Franklin 

Marcia  Rosen 
Supervisor  Chris  Daly 

2.  Report  by  Deputy  Executive  Director  of  the  San  Francisco  Redevelopment  Agency 
Ms.  Joanne  Sakai  stated  there  was  nothing  new  to  report  at  this  time.  The  audit  report  will  be 
presented  at  the  next  meeting. 


3.  Report  by  the  Mayor’s  Office  of  Base  Reuse  and  Development 

Mr.  Michael  Cohen,  Mayor’s  Office  of  Base  Reuse  and  Development,  stated  a letter  was  sent  by 
the  US  Navy  to  the  TIDA  Board  indicating  that  the  Navy  is  commencing  an  appraisal  process  on 
Treasure  Island.  On  February  28l  the  new  federal  rules  for  disposition  of  federal  property  were 
released,  these  rules  require  appraisal  of  any  base  even  if  subject  to  an  Economic  Development 
Conveyance.  He  has  discussed  this  letter  with  Doug  Gilkey  and  Laura  Dushnak  of  the  US  Navy 
and  they  assured  him  that  there  is  no  change  in  the  Navy’s  intention  to  move  forward  with  an 
EDC.  They  also  confirmed  that  this  does  not  suggest  a change  from  the  strategy  that  the  EDC 
negotiations  be  based  on  the  development  plan. 


Director  Cheng  asked  if  the  EDC  application  is  still  due  this  year. 

Mr.  Cohen  stated  that  an  EDC  application  has  been  on  file  since  2002.  The  issue  is  TIDA  is  still 
in  the  process  of  negotiating  the  development  plan.  When  the  term  sheet  effort  is  complete,  staff 
can  then  take  that  to  the  Navy  as  the  plan  for  valuation.  One  key  element  is  reasonable 


assumption  about  highest  and  best  use.  The  Board’s  and  the  Board  of  Supervisors  endorsement 
of  a redevelopment  plan  should  be  a conclusive  determination  of  the  entitlement  picture  for 

Treasure  Island. 

Director  Cheng  asked  how  the  proposed  increase  in  density  will  affect  things 
Mr.  Cohen  stated  that  there  are  also  increased  costs  such  as  the  new  ferry  terminal.  The  density 
is  increased  because  the  plan  did  not  compute  with  2,800  units.  The  challenge  is  to  assure  that 
benefits  and  burdens  on  value  are  included  in  the  appraisal  process. 

Director  Elberling  asked  if  anything  else  in  the  February  28th  release  will  affect  the  project 
Mr.  Cohen  stated  there  is  still  disagreement  as  to  if  pre-2005  bases  can  still  proceed  with  a no- 
cost  EDC.  Staff  is  still  digesting  the  changes  that  were  in  the  new  rules;  the  most  important 
thing  is  to  be  wary  of  how  this  appraisal  will  affect  the  process.  The  real  challenge  is  finishing 
the  complete  development  concept  and  advanced  cost  and  marketing  estimates,  once  those  pieces 
are  in  place  staff  will  be  in  a position  to  negotiate  a deal  with  the  Navy. 

4.  Communications 

There  was  no  discussion  of  communications  by  the  Directors 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board 

Karen  Knowles-Pearce,  CAB  Chair,  presented  comments  by  the  Transportation  and 
Infrastructure  subcommittee  and  one  by  the  Community  Facilities  subcommittee. 

Transportation  Plan : CAB  is  supportive  of  goals  and  vision  of  plan,  proactive  efforts 
discouraging  auto  use  on  the  Island,  concept  of  a transportation  coordinator  is  important. 
Concerned  about  establishment  and  running  of  a transportation  district,  on-going  income 
mechanism  to  ensure  funding  of  programs,  regulation  of  on-street  parking.  Would  like  to  see 
Building  2 be  renovated  for  use  other  than  a parking  garage,  as  well  as  a clear  presentation  of 
trip-mode  choice.  CAB  feels  a phasing  schedule  is  important  for  transportation  construction, 
parking  should  be  offered  as  a sliding  scale  for  low-income  residents.  On-Island  shuttle  should 
be  more  comprehensive,  specifically  a lot  of  the  Island  is  excluded  by  the  shuttle  routes 
currently.  Concerns  were  raised  about  the  main  entrance  running  through  the  retail  area. 

Vehicles,  bikes  and  pedestrians  should  be  going  the  same  speed,  bike  paths  should  be  more 
direct,  and  CAB  requested  more  usage  of  water  taxis. 

Community  Facilities  Plan : CAB  would  like  clarification  about  the  demographic  information 
presented  in  the  plan.  Have  strong  feelings  about  not  relying  on  the  Job  Corps  to  provide 
medical,  dental  and  gymnasium  services,  should  consider  other  alternatives  if  things  do  not  work 
out  with  Job  Corps,  though  CAB  supports  integration.  CAB  supports  existing  services  of 
Kidango  and  the  Boys  and  Girls  Club,  these  should  be  supported  throughout  the  life  of  the 
project,  and  assure  child  care  centers  are  provided  through  all  stages  of  build-out.  CAB 
encouraged  on-going  dialogue  with  the  SFFD  and  SFPD  to  ensure  that  projections  are  realistic 
with  the  plan.  There  are  concerns  about  a communal  police  and  fire  station,  these  entities  should 
have  their  own  houses  on  the  Island  and  not  be  combined.  CAB  inquired  about  fire  fighting  by 
pumping  water  out  of  the  bay.  Requested  a plan  discussing  how  community  facilities  will  be 
used,  unclear  how  all  residents  will  know  that  all  facilities  are  available  for  all  residents,  look  at 
issues  such  as  signage  and  programming. 
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Director  Blumenfeld  thanked  the  CAB  for  the  detailed  comments  they  have  provided. 

6.  Ongoing  Business  by  Directors 

There  was  no  ongoing  business  discussed  by  Directors 

7.  General  Public  Comment 

Mr.  Richard  Gazowsky,  Voice  of  Pentecost  Church,  stated  he  would  like  to  make  a proposal  to 
the  Board  in  attempt  to  resolve  lack  of  payment  of  rent  for  Building  3.  Stated  that  the  storm  has 
blown  off  portions  of  the  roof  for  Building  3.  Stated  they  have  estimates  for  repairs  to  the  roof, 
one  for  $195,000  and  one  for  $140,000.  Stated  that  they  would  like  to  repair  the  roof  in 
exchange  for  6 months  rent  credit.  Stated  they  have  already  performed  $109,000  in 
improvements  on  the  building  and  would  be  willing  to  repair  the  roof  in  exchange  for  rental  to 
July  1.  Complemented  the  working  relationship  he  has  had  with  Marc  McDonald  and  Donnell 
Choy  throughout  their  tenancy. 

Ms.  Sakai  stated  this  proposal  just  came  in  to  staff.  Recommended  that  Mr.  McDonald  discuss 
the  proposal  with  Mr.  Gazowsky  and  return  to  the  Board.  The  lease  has  been  terminated. 

Director  Elberling  requested  a report  on  the  roof  damage. 

Mr.  Marc  McDonald.  TIDA  Facilities  Director,  stated  he  first  heard  about  this  damage  yesterday. 
The  roof  had  been  patched  by  DPW  between  three  and  five  years  ago. 

Ms.  Ruth  Gravanis  stated  the  status  of  the  MOU  with  East  Bay  MUD  has  not  been  discussed 
recently,  wondering  what  the  status  of  that  MOU  is.  Second,  stated  that  in  the  standard  lease 
agreements  there  is  an  item  regarding  transportation  information.  Wondered  if  follow-up  is  ever 
done  and  if  anyone  knows  what  the  piece  of  information  is  that  is  distributed  to  the  subtenants. 

8.  Consent  Agenda 

Director  Po-Rufino  requested  that  the  February  22,  2006  minutes  be  amended  in  the  sixth 
paragraph  of  Page  4 to  name  the  correct  Director  referencing  Director  Franklin’s  prior 
statements.  Also  stated  she  was  abstaining  from  voting  on  the  minutes  since  she  was  not  present 
at  the  meeting  on  the  22nd. 

Mr.  Donnell  Choy,  Deputy  City  Attorney,  stated  that  an  affirmative  vote  of  four  Directors  was 
needed  to  approve  the  Consent  Agenda  and  currently  one  of  the  Directors  is  out  of  the  room  and 
Director  Po-Rufino  is  abstaining. 

Director  Blout  motioned  to  continue  Item  8 
Director  Cheng  seconded  the  motion 
Item  8 was  continued  to  later  in  the  meeting 

10.  (Item  called  out  of  order)  Request  to  Extend  and  Enter  Extension  of  Agency 
Agreement  with  the  San  Francisco  Redevelopment  Agency 

Ms.  Joanne  Sakai  stated  that  in  July  2004  the  Authority  entered  an  agreement  with  the  San 
Francisco  Redevelopment  Agency.  This  request  is  to  extend  the  agreement  through  the  second 
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anniversary  of  the  employees  hire  date  while  the  audit  committee  comes  up  with  its 
recommendations.  Following  TIDA  Board  approval,  it  would  be  presented  to  the 

Redevelopment  Agency  Commission  at  their  meeting. 

Director  Cheng  asked  if  staff  anticipates  that  employment  issues  will  be  handled  by  the  July  end 
of  this  extension. 

Ms.  Sakai  stated  that  staff  is  hoping  that  it  can  be  accomplished  within  this  timeframe  in  concert 
with  the  budget  deliberations  of  TIDA 

There  was  no  public  comment  on  this  item 

Director  Blumenfeld  motioned  for  approval 
Director  Po-Rufino  seconded  the  motion 
The  item  was  approved  unanimously 

11.  (Item  called  out  of  order)  Approval  of  Increase  of  Utility  Rates  for  Federal  Users 
Mr.  Marc  McDonald,  TIDA  Facilities  Director,  presented  an  increase  in  utility  rates  for  federal 
Island  utility  users.  There  have  been  concerns  with  regards  to  the  relationship  between  TIDA 
and  the  PUC  and  payment  of  utility  charges.  TIDA  has  a responsibility  to  provide  utilities  to  all 
Island  users,  including  the  federal  users,  the  Coast  Guard  and  the  Job  Corps.  The  rates  set  by  the 
Navy  in  1997  include  a 15%  discount  to  federal  users.  General  gas  and  electricity  rates  have 
increased  dramatically  since  these  rates  were  set  in  1997.  PUC  staff  has  suggested  establishing  a 
method  by  which  the  changes  in  cost  of  these  commodities  are  passed  through  to  the  customers. 
This  item  eliminates  the  15%  discount  for  federal  users  and  attempts  to  allow  prices  to  adjust  in 
response  to  change  in  commodity  pricing.  This  will  assure  that  PUC  and  TIDA  are  not 
subsidizing  utilities  to  users  on  the  Island.  The  third  issue  would  allow  for  public  justification  of 
any  future  rate  increases  and  to  make  the  customers  and  the  Board  aware  of  these  adjustments. 

Director  Blumenfeld  asked  why  a new  rate  mechanism  was  being  created.  Asked  if  the  rate 
mechanisms  could  be  tied  to  the  existing  increases  set  by  the  PUC. 

Mr.  McDonald  stated  the  base  as  a whole  is  a customer  of  PUC,  with  the  electricity  received 
from  a different  source,  the  Western  Area  Power  Association,  which  is  different  from  the  way  it 
is  done  in  the  City. 

Director  Blumenfeld  stated  there  are  rate-setting  entities  already  established,  asked  if  these 
increases  could  be  pegged  to  one  of  the  already-established  utility  cost  indexes  without  needing 
the  TIDA  Board  to  act  as  a new  separate  rate-setting  entity. 

Mr.  McDonald  stated  this  would  be  just  a straight  pass-through  of  costs. 

Ms.  Sakai  stated  that  TIDA  acts  as  the  caretaker  of  the  base  with  the  Navy.  Part  of  those 
responsibilities  is  a rate-setting  function  and  because  of  this  TIDA  is  required  to  set  the  rates. 

This  effort  is  for  staff  to  work  with  PUC  to  make  rates  more  commensurate  with  the  actual  cost 
of  the  energy,  which  is  currently  not  being  recovered  due  to  current  rates. 

Mr.  Sam  Larano,  Public  Utilities  Commission,  stated  rates  for  Treasure  Island  were  set  by  the 
Cooperative  Agreement.  The  natural  gas  rate  has  not  changed  since  the  rate  set  by  the  Navy  in 
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1997.  The  rates  are  comparable  to  PUC,  but  were  originally  set  by  the  Navy’s  historical 
operations  maintenance  costs  for  the  base. 

Director  Blumenfeld  stated  it  would  make  sense  for  the  rate-setting  to  be  left  in  the  hands  of  the 
PUC  based  on  the  rates  provided  to  the  City  of  San  Francisco. 

Mr.  Larano  stated  that  the  PUC  has  been  working  with  TIDA  staff  to  do  this 
Director  Blumenfeld  stated  that  the  goal  is  to  harmonize  the  Island  utility  costs  and  charges  with 
the  PUC  costs  and  rate  structure  for  the  rest  of  the  City  instead  of  having  the  Board  or  staff 
undertake  rate-setting. 

Deputy  City  Attorney  Choy  stated  it  is  important  to  remember  that  the  utilities  on  the  base  still 
belong  to  the  Navy,  and  only  by  virtue  of  the  Cooperative  Agreement  does  TIDA  keep  the 
utilities  functioning  during  this  interim  phase. 

There  was  no  public  comment  on  this  item 

Director  Blumenfeld  motioned  for  approval  of  this  item 
Director  Po-Rufino  seconded  the  motion 
The  item  was  approved  unanimously 

9.  Presentation  of  Draft  Fiscal  Impacts  Analysis 

Mr.  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse  and  Development,  presented  the  Draft  Fiscal 
Impacts  Analysis.  Stated  that  the  mandate  for  Treasure  Island  has  been  to  create  significant 
public  benefits  at  no  cost  to  the  City’s  General  Fund.  This  is  measured  in  terms  of  paying  for 
capital  infrastructure  improvements,  which  is  covered  in  the  pro  forma,  and  having  the  project 
cover  its  ongoing  fiscal  services,  which  is  covered  in  this  Fiscal  Impacts  Analysis.  These 
numbers  will  be  updated  as  the  project  goes  along.  Guiding  principles  of  this  document  include 
non-reliance  on  the  General  Fund,  TIDA  establishing  a fiscal  payment  that  the  project  will  make 
on  a priority  basis  in  order  to  make  sure  the  General  Fund  is  kept  whole  and  identifying  reliable 
funding  sources  for  maintaining  open  space  & transit.  The  methodology  for  the  evaluation  was 
developed  with  Economic  and  Planning  Systems  and  provided  a reasonable  estimate  for  the 
development  project  and  costs.  Staff  met  with  City  Departments  to  gauge  cost  estimates  for  City 
services  to  be  provided  to  various  aspects  of  the  project  and  the  Islands.  Consistent  with  CAB 
recommendations,  staff  will  continue  to  meet  with  City  Departments.  On  the  cost  estimate  side, 
police  and  fire  equipment  and  staffing  are  very  important.  Open  space  maintenance  includes 
estimates  for  gardeners,  security,  graffiti  abatement  and  replacement  of  street  furniture.  91 1 and 
health  services  were  discussed  with  DPH.  The  MUNI  numbers  are  based  on  the  Transportation 
Plan  projections  for  MUNI  service.  TIDA  administration  costs  include  cost  of  administering 
project  build  out  and  working  on  financing  mechanisms.  This  cost  does  not  include  staff  review 
of  developer  plans.  These  numbers  were  based  on  conversations  with  the  Redevelopment 
Agency  and  the  cost  for  administering  projects  such  as  Mission  Bay  and  the  Hunters  Point 
Shipyard.  Stated  these  costs  do  not  include  capital  costs,  such  as  building  a police  and  fire 
station  or  roads,  that  information  is  in  the  project  pro-forma.  Thqse  costs  analyzed  are  strictly 
the  on-going  project  costs.  At  build  out,  the  major  expense  components  are  the  operation  and 
maintenance  of  the  open  space,  fire  & police,  and  MUNI. 
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Mr.  Sylvan  continued  that  there  are  several  revenue  components,  the  most  substantial  is  property 
taxes;  straight  property  tax,  tax-increment  pass  through,  and  property-tax  returned  by  the  State  in  | 
relation  with  vehicle  license  fee  revenue.  There  is  also  revenue  from  sales  tax  generated  from 
the  retail  space  and  spending  by  Treasure  Island  residents,  property  transfer  tax,  MUNI  fare-box 
revenues,  business  license  and  payroll  tax,  and  other  smaller  tax  and  fee  revenues.  Tax  and  fee 
revenue  lag  in  the  first  three  or  four  years  because  the  work  is  focused  on  developing  the 
horizontal  infrastructure  which  enables  the  value  created  through  commercial  and  residential 
building,  but  doesn’t  generate  taxes  and  revenues.  Stated  the  three  categories  of  property  taxes 
account  for  much  of  the  revenue  that  accrues  to  the  General  Fund.  The  Summary  of  Findings 
include  this  project  does  not  impact  the  General  Fund  on  an  ongoing  basis,  upon  build  out  the 
General  Fund  revenues  should  exceed  expenses  associated  with  ongoing  service  costs  from 
General  Fund  departments,  estimated  that  revenues  will  begin  exceeding  costs  around  2017. 

Early  project  contributions  are  necessary  to  assure  no  early  adverse  impact  on  the  General  Fund. 
Another  finding  is  that  the  mandate  to  deliver  significant  public  benefits,  including  creation  of 
affordable  housing,  world  class  open  space,  and  the  creation  of  thousands  of  permanent  and 
construction  jobs,  can  be  accomplished  with  no  cost  to  the  General  Fund  . 

Director  Elberling  asked  what  the  Navy’s  thoughts  are  on  the  project  generating  additional  funds 
for  the  General  Fund. 

Mr.  Sylvan  stated  that  staff  has  been  drafting  off  of  the  Alameda  redevelopment  project  by  which 
Alameda  established  a municipal  services  fee  to  cover  shortfalls,  it  is  their  understanding  that  the 
Navy  has  not  fought  that.  Stated  an  important  distinction  is  that  in  a no-cost  EDC  all  costs  had  to 
be  put  back  into  the  project,  if  the  project  goes  away  from  a no-cost  EDC  it  may  not  be  subject  to 
these  restrictions.  { 

Director  Elberling  stated  that  the  community  facilities  all  have  on-going  operating  expenses, 
many  of  which  would  normally  be  funded  by  the  City,  asked  where  the  projections  for  these 
costs  are.  Stated  that  the  community  facilities  cost  need  to  be  identified  either  as  costs  covered 
by  the  City  or  costs  where  other  funding  must  be  identified.  Also  stated  that  TIHDI  programs 
need  to  have  their  funding  identified. 

Mr.  Sylvan  stated  some  recreation  costs  will  be  covered  in  the  Open  Space  operation  and 
maintenance  budget.  Stated  that  staff  can  look  more  into  this. 

Director  Blumenfeld  stated  it  would  be  helpful  to  compare  the  operating  estimates  for  the  Great 
Park  to  the  annual  operating  costs  for  Golden  Gate  Park.  Asked  where  the  infrastructure  costs 
are  handled. 

Mr.  Sylvan  stated  infrastructure  costs  are  borne  by  the  project.  Often  what  PG&E  does  is  rebate 
costs  to  those  who  made  the  capital  investment.  PUC  is  doing  a feasibility  study  on  public 
power,  but  the  project  will  pay  for  the  needed  infrastructure.  Costs  for  running  and  maintaining 
service  long  term  are  covered  by  revenues. 

Director  Cheng  asked  what  the  status  was  for  proposed  increase  in  density  of  housing  units. 

Mr.  Sylvan  stated  there  is  still  a process  to  go  through  with  the  State.  The  assumption  of  5,500 
units  makes  sense  based  on  supporting  transit,  providing  maximum  amounts  of  affordable 
housing  and  the  financial  feasibility  of  the  project.  There  is  still  a process  with  the  State  Lands 
Commission  and  a project-specific  EIR  to  be  worked  through,  staff  is  confident  they  will  be  able 
to  work  through  it  all.  { 
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Director  Cheng  asked  if  State  Lands  Commission  would  approve  the  5,500  unit  density  by  the 
term-sheet. 

Mr.  Sylvan  stated  this  is  a separate  process  that  will  happen  post  term-sheet,  but  staff  has  gotten 
positive  indications  to  date  from  State  Lands  staff. 

Director  Po-Rufino  asked  how  the  fiscal  impacts  are  connected  to  the  phasing  plan. 

Mr.  Sylvan  stated  2009  - 201 1 is  roughly  building  the  infrastructure,  the  geotechnical 
improvements,  and  demolishing  buildings.  At  that  point,  the  initial  building  has  a year  lag 
between  when  buildings  are  built  and  when  taxes  start  entering  the  City  system. 

Public  Comment 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  stated  she  supported  Director  Elberling’ s point 
about  including  community  service  costs.  The  City’s  Recreation  and  Parks  was  previously  asked 
to  provide  services  to  Treasure  Island,  but  would  not  do  so  without  receiving  funding,  instead 
these  services  had  to  be  contracted.  These  services  would  normally  be  provided  in  City 
neighborhoods  by  City  departments.  The  same  issues  have  come  up  with  Department  of  Health 
as  well. 

8.  Consent  Agenda  (Continued  from  earlier  in  meeting) 

There  was  no  public  comment  on  the  Consent  Agenda 

Director  Elberling  motioned  for  approval 

Director  Blumenfeld  seconded  the  motion 

The  Consent  Agenda  was  approved  4-0  with  one  abstention 

Ayes:  Cheng,  Blumenfeld,  Blout,  Elberling 

Noes:  none 

Abstentions:  Po-Rufino 

12.  Possible  Closed  Session  for  Conference  with  Real  Property  Negotiator 

There  was  no  public  comment  on  the  Possible  Closed  Session 

Director  Po-Rufino  motioned  to  move  to  Closed  Session 

Director  Blout  seconded  the  motion 

The  Board  voted  unanimously  to  enter  Closed  Session 

The  TIDA  Board  went  into  closed  session  at  3:10  PM 
The  TIDA  Board  reconvened  in  open  session  at  3:30  PM 

Director  Po-Rufino  motioned  not  to  disclose  the  Closed  Session  discussion 
Director  Elberling  seconded  the  motion 

The  Board  voted  unanimously  to  not  disclose  the  Closed  Session  discussion 

13.  Discussion  of  Future  Agenda  Items  by  Directors 

There  were  no  items  discussed  by  Directors 
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Director  Cheng  motioned  for  adjournment 
The  meeting  was  adjourned  at  3:32  PM 


City  & County  of  San  francisco 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 


GAVIN  NEWSOM,  Mayor 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
SPECIAL  MEETING  AGENDA 

March  22,  2006  1 :30  P.M. 


Room  400,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 


DOCUMENTS  DEPT. 
MAR  1 7 2006 


Gavin  Newsom,  Mayor 
DIRECTORS 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Claudine  Cheng,  Chair 
Susan  Po-Rufino,  Vice-Chair 
Jesse  Blout 
Jared  Blumenfeld 


John  Elberling 
Matthew  Franklin 
Marcia  Rosen 

Supervisor  Chris  Daly  {ex-officio) 


Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Report  by  the  Deputy  Executive  Director  of  the  Redevelopment  Agency  ( Discussion 
Item) 

3 . Report  by  Mayor’s  Office  of  Base  Reuse  and  Development  {Discussion  Item) 

4.  Communications  {Discussion  Item) 

5 . Report  by  the  Treasure  Island/Y erba  Buena  Island  Citizen’s  Advisory  Board  ( Discussion 
Item) 

6.  Ongoing  Business  by  Directors  {Discussion  Item)  t 

7.  General  Public  Comment  {Discussion  Item)  ***In  addition  to  General  Public  Comment 
(Item  #7),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 


RECYCLED  PAPER 


Director  Cheng  motioned  for  adjournment 
The  meeting  was  adjourned  at  3:32  PM 
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Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Report  by  the  Deputy  Executive  Director  of  the  Redevelopment  Agency  {Discussion 
Item ) 

3.  Report  by  Mayor’s  Office  of  Base  Reuse  and  Development  {Discussion  Item) 

4.  Communications  {Discussion  Item) 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board  {Discussion 
Item) 

6.  Ongoing  Business  by  Directors  {Discussion  Item)  i 

7.  General  Public  Comment  {Discussion  Item)  ***In  addition  to  General  Public  Comment 
(Item  #7),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 


CONSENT  AGENDA 


All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a. )  Approval  of  Minutes  of  March  8,  2006  Meeting  (. Action  Item) 

b. )  Resolution  Authorizing  the  Executive  Director  to  Execute  a No-Fee  Use  Permit  with  the 

Treasure  Island  Homeless  Development  Initiative  for  Use  of  the  Building  One  Lobby 
Space  for  the  Purpose  of  Holding  the  TIHDI  Annual  Event  (Action  Item) 

c. )  Resolution  Authorizing  the  Executive  Director  to  Execute  a Reduced-Fee  Use  Permit 

with  the  Delancey  Street  Foundation  for  Use  of  the  Fogwatch  Building  for  the  Purpose  of 
Holding  a Prom  for  the  Life  Learning  Academy  Student  Body  (Action  Item) 

d. )  Resolution  Authorizing  the  Executive  Director  to  Execute  a No-Fee  Use  Permit  with  the 

San  Francisco  Redevelopment  Agency  for  Use  of  the  Casa  de  la  Vista  for  the  Purpose  of 
Holding  a Retreat  for  the  Agency  Commission  (Action  Item) 

9.  Presentation  of  Audit  Committee  Report  (Discussion  Item) 

1 0.  Resolution  Approving  and  Authorizing  an  Amendment  to  the  Sharing  Agreement 
Between  the  Authority  and  the  Treasure  Island  Homeless  Development  Initiative  (Action 
Item) 

1 1 . Resolution  Approving  and  Authorizing  an  Amendment  to  the  John  Stewart  Company 
Sublease  (Action  Item) 

12.  POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  real  property 
negotiators.  (Action  item) 

c.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Michael  Cohen,  Jack  Sylvan, 

Joanne  Sakai 

Persons  negotiating  with  the  Authority:  United  States  Navy,  Treasure 
Island  Community  Development,  LLC 
Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation: 


Price: Terms  of  payment: Both:  X 

d.  Reconvene  in  open  session  (Action  item ) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  1 2 
(Government  Code  section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  67.12). 

13.  POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  real  property 
negotiators.  (Action  item) 

c.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Joanne  Sakai,  Marc  McDonald 
Persons  negotiating  with  the  Authority:  Voice  of  Pentecost 
Property:  Building  3 on  Former  Naval  Station  Treasure  Island 
Under  Negotiation: 

Price: Terms  of  payment: Both:  X 

d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  13 
(Government  Code  section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  67.12). 


1 4.  Discussion  of  Future  Agenda  Items  by  Directors  {Discussion  Item ) 

15.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  1,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 


The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact 
Adele  Destro  by  mail  to  Interim  Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place, 
Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at 
sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  Ms.  Destro  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
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9.0  FINDING  OF  SUITABILITY  TO  TRANSFER 


Based  upon  the  foregoing  information  and  analysis,  I find  that  the  subject  FOST  areas  are 
suitable  for  transfer  by  deed  for  the  intended  purpose,  to  the  extent  known,  because  the 
requirements  of  CERCLA  Section  120(h)(3)  have  been  met  for  the  property,  taking  into  account 
the  potential  risk  of  future  liability. 
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February  15,  2006 

Laura  Duchnak 
Director,  BRAC  PMO  West 
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Susan  Fo-Ruffno 
2€33  Ocean  Avenue 
San  Francisco,  CA  94132 
poruflnaQaol.  com 


Ms,  Claudlne  Cheng 
President,  Board  of  Directors 
Treasure  Island  Development  Authority 


Hon.  Gavin  Newsom 
Mayor  of  Sen  Prartgisoo 


March  15,  2006 


Board  Members 

Treasure  Island  Development  Authority 
410  Avenue  of  the  Palms 
San  Francisco,  CA  64130 

pear  Mayor  Newsom.  President  Cheng  end  fellow  Board  Members, 

It  Is  with  a mixture  of  regret  and  optimism  that  I hereby  submit  my  resignation  from  the  Scare  of 
Directors  of  the  Treasure  Island  Development  Authority  effective  the  end  of  tha  business  day  on 
March  22, 2006. 

In  the  almost  eight  years  of  my  tenure  with  the  Board  participating  in  the  launching  and 
development  of  this  unique  San  Francisco  project,  I find  that  I have  also  grown  from  the 
experience.  I am  awed  by  the  expertise,  dedication,  and  vision  of  the  people  - City  officials,  staff, 
volunteers,  developers,  and  other  private  parties  - who  were  end/or  continue  to  be  Involved  in 
making  Treasure  Island  worthy  of  being  a vital  area  of  the  City  of  Sen  Francisco. 

It  has  been  my  honor  and  pleasure  to  be  In  the  service  of  the  people  of  San  Francisco 


<?c:  Ms.  Joanne  Sakai,  Deputy  Executive  Director,  San  Francisco  Redevelopment  Agency 
Mr,  Michael  Cohan.  Director.  Office  of  Base  Reuse  & Develooment 
Ms.  Karen  Knowles-Pearce,  Chair  Treasure  Island  Citizens  Advisory  Board 
Mr.  Donneii  Choy,  Deputy  City  Attorney 
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Treasure  Island  Development  Authority 


City  & County  of  San  francisco 


410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


GAVIN  NEWSOM,  Mayor 
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hi. 
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***Please  Note  Location*** 


Urban  Design  Sub-Committee  Meeting 

Kathrin  Moore,  Chair 


Elizabeth  Strahlstrom-Wells 

Monday  March  20,  2006  - 6:00  p.m. 

San  Francisco  City  Hall,  Room  034 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


Roll  Call 

Discussion  of  the  Draft  Phasing  Plan  (Action  Item) 

Future  Agenda  Items  Discussion.  (Action  Item) 
Announcements  from  Board  members.  (Information  Item) 
Public  Comments 
Adjourn 


Revised  Agenda 


Treasure  Island  /Yerba  Buena  Island 
Citizens  Advisory  Board 


Jore  Garcia 
Gene  Brodsky 


Suzanne  Kim 
Liz  Hirschhorn 


RECYCLED  PAPER 


MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail  address  to 
TICAB@sfgov.org. 

Disability  Access 

The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City  Hall,  1 Dr. 
Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are  accessible  to  persons 
using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or  use  of  a reader  during  a 
meeting,  a sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554- 
6789  or  274-0660  at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this 
meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s) 
responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 


The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove 
and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the  #71 
Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station 
at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside 
parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas 
and  minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative 
Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at 
City  Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone 
and  fax  numbers  are  (415)  554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of 
the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 


Arc  Ecology 

4634  Third  Street  ♦ San  Francisco,  California  94124 
phone : 415  643  1 1 90  ♦ fax : 415  643  1 1 42  ♦ e-mail,  evebach@arcecology.org 

March  15,  2006 

Ms.  Claudine  Cheng,  Chair  and 
Members  of  the  Treasure  Island  Development  Authority 
Treasure  Island  Development  Authority 
410  Palm  Avenue,  Building  1,  2nd  Floor 
San  Francisco,  CA  94130 

SUBJECT:  Comments  on  January  6th  2006  Treasure  Island  Transportation  Plan 

Dear  Ms  Cheng  et  al: 

The  Treasure  Island  Transportation  Plan  prepared  by  Treasure  Island  Community  Development,  LLC. 
Plan  has  many  strengths.  It  elaborates  and  supports  the  vision  of  the  Land  Use  Plan  of  TI  as  a place  where 
people  will  want  to  walk,  use  wheelchairs,  and  bicycle  rather  than  drive.  It  recognizes  that  successful 
redevelopment  of  Treasure  Island  and  Yerba  Buena  Island  (TI)  requires  an  integrated  transportation 
system  that  addresses  challenging  access  conditions.  To  these  ends,  the  Transportation  Plan  proposes 
charges  for  automobile  access  and  parking  that  are  intended  to  serve  the  complementary  functions  of 
discouraging  driving  and  providing  financial  support  for  transit. 

Nonetheless  the  Plan  needs  substantial  revision.  Unanswered  questions  about  the  legal  feasibility  of  the 
proposed  Congestion  Pricing  Program,  errors  in  revenue  projections,  and  unresolved  issues  about  parking 
fees  put  the  Plan’s  financial  feasibility  at  risk.  Program  objectives  are  too  narrow  in  some  instances, 
undefined  in  others,  raising  questions  about  the  Plan’s  overall  effectiveness  in  reaching  its  goals. 

These  comments  are  a detailed  look  at  these  shortcomings.  They  also  suggest  some  possible 
improvements  to  the  Plan’s  main  programs. 

I hope  that  these  comments  will  be  useful  to  you.  I am,  as  always,  happy  to  answer  your  questions, 
explain  my  concerns  further,  and  assist  in  developing  solutions. 

Yours  truly, 

SWA 

Staff  Economist/Planner 

attachment:  Comments  on  TICD  Proposed  Transportation  Plan 

cc:  Joanne  Sakai 

Michael  Cohen 
Jack  Sylvan 

Supervisors’  Land  Use  and  Economic  Development  Committee 

Treasure  Island  Citizens  Advisory  Board 

Jay  Wallace 

Kofi  Bonner 

Ruth  Gravanis 
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1 INTRODUCTION 

The  new  Land  Use  Plan  (December  2005)  conceptualizes  TI  as  a cutting-edge  model  of  environmental 
sustainability.  The  Transportation  Plan  must  do  the  same.  It  must  guarantee  a fully  integrated,  financially 
feasible,  and  durable  transportation  system  that  induces  TI  residents,  visitors,  and  workers  to  walk,  bike, 
and  pse  transit  for  a high  proportion  of  trips  on-  and  off-island. 

The  Land  Use  Plan  both  necessitates  and  lays  the  foundation  for  achieving  this  goal.  It  conceptualizes  a 
development  project  that  will  create  safe  and  enjoyable  experiences  for  pedestrians  (including  those  in 
wheelchairs)  and  cyclists.  Residential  densities  will  enable  efficient  transit  service.  The  relocation  and 
redesign  of  the  ferry  terminal  will  enable  TI  to  become  a visual  and  functional  extension  of  the  San 
Francisco  waterfront.  And  the  enlarged  and  intensified  development  program  clustered  around  a transit 
hub  will  make  it  possible  for  residents  to  fulfill  many  of  their  needs  on  and  off  the  island  without  driving. 

By  itself,  the  Land  Use  Plan  does  not  produce  this  result.  It  must  be  paired  with  a Transportation  Plan  that 
exploits  these  opportunities  if  the  Project  is  to  respect  the  islands’  environmental  capacity  by  living  within 
a tightly  constrained  trip  budget.  Previous  plans  for  2,800  residential  units  generated  impacts  on  the 
regional  transportation  system  that  could  not  be  mitigated.  Paradoxically,  the  new  Land  Use  Plan  can 
potentially  reduce  those  traffic  impacts  by  adding  700-2,700  units,  but  only  if  they  are  tied  to  a 
Transportation  Plan  that  is  successful  in  transforming  most  car  trips  into  transit  trips. 

The  Treasure  Island  Transportation  Plan  (January  6,  2006)  articulates  three  complementary  strategies  to 
discourage  driving:  infrastructure  designed  to  promote  walking  and  bicycling,  financial  disincentives  to 
parking  and  automobile  use,  and  high  levels  of  transit1  services. 

The  Plan’s  most  direct  strategy  is  to  deter  driving  by  imposing  fees  for  Bridge  access  and  parking.  The 
Congestion  Pricing  Program  attempts  to  limit  car  usage  by  charging  residents  who  drive  on  the  Bridge 
during  peak  hours.  In  addition,  policies  call  for  motorists  to  pay  fees  for  (most)  parking  on  TI,  making  the 
cost  of  a parking  space  visible,  instead  of  burying  it  in  the  price  of  housing  and  other  goods  and  services. 

In  addition  to  modifying  travel  behavior,  the  charges  for  Bridge  access  and  parking  share  the  purpose  of 
underwriting  the  costs  of  ferry,  bus,  and  shuttle  service,  the  other  main  program  elaborated  by  the  Plan. 

The  Plan’s  greatest  strength  is  its  conceptualization  of  relationship  between  fee  disincentives  and  good 
transit  as  mutually  reinforcing  programs.  However,  this  concept  is  not  well  supported  by  program 
specifics,  which  need  to  be  revised  to  correct  errors,  inconsistencies,  and  fragmentation.  The  problem  is 
not  a lack  of  good  programs,  but  rather  that  they  are  not  part  of  a comprehensive,  fully  integrated, 
carefully  calibrated  system.  The  Plan’s  most  serious  shortcoming  is  its  weak  commitment  to  the  transit 
component  of  its  overall  strategy. 

The  Plan’s  pivotal  premise  is  that  prices  of  Bridge  access  and  parking  will  enable  control  of  car  usage. 
Although  good  bus  and  ferry  service  is  an  important  feature  of  the  Plan,  it  assumes  nonetheless  that  auto 
trips  can  be  converted  to  transit  trips  solely  by  fine-timing  fees: 

“Through  the  congestion  pricing  program  and  parking  cost  structures,  the  island’s 
auto  use  can  be  controlled  by  changing  the  costs  of  these  program  to  shift 
automobile  use  to  bus  and  ferry  modes.” 


1 The  word  “transit”  in  these  comments  refers  to  bus  and  ferry  transportation. 
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“By  adjusting  the  prices  charged  to  users,  the  mode  split  for  all  residents  and 
visitors  can  be  controlled.”2 

A comparable  connection  between  the  transit  price  (and  convenience)  and  mode  split  is  not  articulated. 
There  is  no  commitment  to  adjust  the  price  and  quality  of  transit  service  if  usage  does  not  reach  target 
levels.  Quite  the  opposite:  instead  of  defining  ridership  targets  to  be  reached  by  adjustment  of  price  and 
program  quality,  it  appears  that  transit  service  levels  are  to  be  determined  by  demand.  The  response  to 
low  demand  for  transit  would  be  service  reductions  rather  than  adjustment  of  fares,  headways,  and  routing 
to  increase  use.  In  a recent  presentation  to  the  members  of  the  Board  of  Supervisors,3  a TICD  spokesman 
indicated  that  ferry  service  would  be  cut  back  if  few  people  use  it. 

The  failure  to  commit  to  service  and  performance  standards  for  transit  is  at  odds  with  the  Plan’s  central 
strategy  of  integration  of  the  programs.  Degraded  transit  service  will  thwart  the  ability  of  Congestion 
Pricing  and  parking  fees  to  deter  car  trips.  If  inexpensive,  convenient  transit  is  not  available  to  take  people 
where  they  want  to  go,  they  will  not  abandon  their  cars  no  matter  how  high  fees  become.  Driving 
expenses  at  TI  that  cannot  be  avoided  with  inexpensive  and  convenient  transit  will  be  avoided  by  living, 
visiting,  or  working  somewhere  else. 

Ultimately,  realization  of  both  Transportation  Plan  and  TICD  project  goals  will  occur  when  programs 
working  in  concert  reach  a tipping  point;  when  a substantial  number  of  TI  families  forego  car  ownership 
because  most  of  their  trips  are  inexpensively  accommodated  by  transit,  shuttles,  car  share,  guaranteed  ride 
home,  and  other  Transportation  Demand  Management  (TDM)  programs.  The  alternative  is  the  more 
common  condition,  in  which  a car  purchased  to  accommodate  travel  needs  that  are  poorly  served  by 
transit  is  also  used  even  when  convenient  transit  is  available. 

The  package  of  automobile  disincentives  and  transit  proposed  by  the  Transportation  Plan  is  not  effective 
enough  to  tip  the  balance  for  most  residents,  visitors,  and  workers  against  the  automobile.  According  to 
projections,  more  than  half  of  all  off-island  trips  will  be  by  car.  Significant  problems  with  Plan 
implementation  - particularly  the  risk  that  transit  will  not  be  adequately  funded  - suggest  that  the  reality 
will  be  even  worse. 

The  comments  that  follow  identify  the  problems  that  frustrate  Transportation  Plan  objectives,  and  suggest 
changes  to  fix  them. 


2 CONGESTION  PRICING  PROGRAM 

2.1  Overview  of  the  Congestion  Pricing  Program 

2.1.1  CPP  Objectives 

The  Congestion  Pricing  Program  (CPP)  has  both  programmatic  and  fiscal  objectives.  Serious  flaws  in  the 
Program  put  both  at  risk. 

The  programmatic  objective  is  to  limit  the  Project’s  peak  traffic  period  trips  on  the  Bay  Bridge  to  19864 
levels  when  TI  was  a functioning  Navy  base.  (Operations  gradually  ceased  after  1993,  when  the  federal 

2 Treasure  Island  Transportation  Plan,  page  5 1 

4 Land  Use  and  Economic  Development  Committee  of  the  San  Francisco  Board  of  Supervisors,  Meeting  of  February  15,  2006. 
Treasure  Island  Transportation  Plan,  page  41 
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government  made  the  decision  to  close.).  This  is  a very  narrow  objective  that  is  a very  partial  measure  of 
the  Transportation  Plan’s  broader  goal  of  minimizing  the  Project’s  dependence  on  the  private  automobile. 

The  Plan  does  not  discuss  the  extent  to  which  the  CPP  contributes  to  the  broader  goal. 

No  data  is  provided  to  evaluate  whether  the  CPP  will  significantly  help  the  Project  to  reach  even  this 
narrow  objective  . The  trip  analysis  assumes  the  Program  will  be  in  place,  and  offers  no  comparative 
picture  of  trips  that  would  occur  without  the  Program. 

The  second  objective  of  the  CPP  is  to  generate  some  of  the  funds  needed  to  support  robust  transit  and 
other  TDM  programs  that  are  essential  to  achieving  the  Plan’s  broader  goal.  Unfortunately  major  errors 
in  revenue  projections  indicate  that  the  Program  will  generate  1/3  to  2/3  less  income  than  the  Plan 
reports. 

2.1.2  Description  of  the  CPP 

The  Plan  is  proposing  a “value  pricing”  approach  that  has  been  used  to  reduce  congestion  elsewhere  (e.g., 
in  central  London  and  on  some  California  highways).  The  CPP  would  charge  TI  residents  a fee  for 
driving  on  the  Bridge  during  peak  periods. 

■ For  purposes  of  revenue  projection,  the  Plan  assumes  that  the  peak  period  is  three  hours  long 
each  weekday  morning  and  afternoon. 

■ The  Plan  provides  conflicting  recommendations  about  the  amount  the  program  will  charge:  fees 
of  $7-$125  and  $56  are  both  recommended.  The  $5  fee  is  used  in  revenue  projections. 

■ The  text  is  also  internally  contradictory  about  whether  the  charges  would  apply  for  cars  entering 
as  well  as  leaving  the  island  (according  to  pages  22  and  23  of  the  Plan)  or  only  to  cars  on  exit 
(pages  7,  10,  20).  The  Transportation  Plan  does  not  discuss  the  programmatic  implications  of 
charging  both  inbound  and  outbound  cars.  Based  on  the  Caltrans  practice  of  charging  tolls  for 
travel  in  one  direction  only,  it  would  make  more  sense  to  double  the  charge  rather  than  the 
number  of  collections. 

H The  Program’s  performance  goal,  to  maintain  1986  Navy-era  peak  traffic  volumes,  would 
ultimately  determine  program  specifics  such  as  hours  and  charges. 

2.2  Revenues  Are  Seriously  Over-Counted 

Serious  errors  in  CPP  revenue  projections 
undermine  the  feasibility  of  the  entire 
Transportation  Plan.  The  Congestion  Pricing 
Program,  as  described  by  Plan  text,  exempts  trips 
by  non-residents  and  by  vanpools  and  buses  from 
the  fees.  These  trips  are  mistakenly  included  in  the 
revenue  base.  The  revenue  overcount  caused  by 
these  errors  is  $1.9  million. 

If  the  CPP  will  charge  for  cars  only  when  the 
leave  TI,  there  is  additional  overcounting  since 
projected  CPP  revenues  includes  fees  paid  by  cars 
both  entering  and  leaving  TI..  Calculations  are  provided  for  both  scenarios. 

I 


Table  1 Conflicts  between  Description  of  the  CPP 

and  Revenue  Proientions 


TRIPS  SUBJECT  TO  FEES  IN 
TEXT  DESCRIPTION  OF  CPP 

TRIPS  INCLUDED  IN 

REVENUE 

CALCULATIONS 

Residents 

Resident  + non- 
residents 

Cars 

Cars  + van  pools  and 
buses 

Only  cars  leaving  TI  under  one 
description  of  the  CPP.  Cars 
both  entering  and  leaving  in 
another  description. 

Cars  leaving  + cars 
entering  TI 

5 Technical  Appendix,  page  6 

6 Technical  Appendix  E (no  page  numbers) 
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2.2.1  Scenario  One:  CPP  charges  cars  both  on  entry  and  departure 

If  the  Congestion  Pricing  Program  would  charge  cars  on  entry  as  well  as  exit,  revenues  would  be  reduced 
by  1/3  -1/4.  The  larger  Projects  would  be  able  to  provide  $1  - $1 .5  million  annually  for  transit  and  TDM 
programs,  but  the  3,500-unit  Project  would  not  be  self-supporting  See  Error!  Reference  source  not 
found,  below  for  a summary  of  calculations.. 


Table  2 Scenario  One:  CPP  Revenue  Overcounts  for  Program  that  Charges  for  Inbound  and  Outbound  Trips 


Annual  Revenues  for  CPP  that  Charges  for 
Both  Inbound  and  Outbound  Bridge  Trips7 

RESIDENTIAL  UNITS 

3500  4500  5500 

Revenues  -non-residential  trips 

($1,794,000  ) 

($1,791,400) 

($1,796,600) 

van  pool  and  bus  trips 

($86,667  ) 

($114,400) 

($140,400  ) 

Total  revenues  counted  in  error- 

($1,880,667) 

($1,905,800) 

($1,937,000) 

Revenues  Projected  in  Plan 

$5,988,000 

$7,271,000 

$7,663,000 

Corrected  revenue  projections 

$4,107,333 

$5,365,200 

$5,726,000 

Program  capital  and  operatinq  costs8 

($4,259,000) 

Program  costs  covered  by  annual  revenue 

($  151,667) 

$1,106,200 

$1,467,000 

% reductions  in  revenues  from  correction  of  errors 

31% 

26% 

25% 

2.2.2  Scenario  Two:  CPP  charges  cars  only  on  departure  . 

If  the  Program  is  intended  to  charge  cars  only  on  exit,  this  would  mean  that  revenue  projections  have 
additional  overcount  of  $2  - $3  million  (depending  on  the  size  of  the  Project).  In  this  scenario,  revenues 
would  be  reduced  by  approximately  2/3  for  Projects  of  all  sizes.  CPP  revenues  would  not  cover  CPP 
costs,  much  less  subsidize  transit,  shuttles  and  transportation  demand  management  (TDM)  programs.  See 

Error!  Reference  source  not  found,  below. 


Table  3 Scenario  Two:  CPP  Revenue  Overcounts  for  Program  Charging  Only  for  Outbound  Trips 


Annual  Revenues  for  a CPP  Charging 

RESIDENTIAL  UNITS 

for  Outbound  Bridge  Trips  Only 9 

3500 

4500 

5500 

Revenues  -non-residential  trips 

($1,794,000) 

($1,791,400) 

($1,796,600) 

van  pool  and  bus  trips 

($86,667) 

($114,400) 

($140,400) 

inbound  trips 

($2,137,200) 

(2,793,267) 

($4,699,067) 

($3,016,000) 

($4,953,000) 

Total  revenues  counted  in  error- 

($4,017,867) 

Revenues  Projected  in  Plan 

$5,988,000 

$7,271,000 

$7,663,000 

Corrected  revenue  projections 

$1,970,133 

$2,571,933 

$2,710,000 

Program  capital  and  operatinq  costs 

($4,259,000) 

Program  costs  covered  by  annual  revenue 

($2,288,867) 

($1,687,067) 

($1,549,000) 

% reductions  in  revenues  from  correction  of  errors 

67% 

65% 

65% 

^ Additional  details  of  the  calculations  are  provided  in  Attachment  A. 

Appendix  E states  that  estimates  of  program  costs  were  based  on  the  crude  assumption  that  operating  costs  will  be  50%  of 
revenues.  This  equation  will  not  be  valid  after  the  revenue  estimates  are  corrected  to  charge  only  outbound  traffic  since  the 
program  will  not  rely  on  human  toll  collectors. 

Additional  details  of  the  calculations  are  provided  in  Attachment  A. 


Arc  Ecology 
March  9,  2006 


Page  6 

2.3  Institutional  Feasibility  is  Questionable 

B Can  the  CPP  can  be  implemented  at  all? 

■ Will  a local  agency  be  authorized  to  set,  collect,  and  allocate  fees  for  Bridge  access? 

■ Will  charges  be  considered  a fee  or  a tax  under  restrictive  state  law? 

■ Has  the  State  pre-empted  the  field  of  Bridge  access  charges? 

Critical  questions  of  institutional  feasibility  of  the  CPP  have  not  been  researched,  but  it  is,  nonetheless,  a 
programmatic  and  fiscal  cornerstone  of  the  Transportation  Plan.  The  question  of  whether  the  Program  is 
possible  needs  to  be  resolved  before  it  is  incorporated  into  the  TICD  Term  Sheet,  expected  to  happen  in  a 
few  months.  It  is  a program  that  will  undoubtedly  be  challenged  in  court  by  disgruntled  residents.  A 
legally  less  risky  substitute  is  needed  as  Plan  B. 

2.4  Congestion  Pricing  Program  Effectiveness  is  Limited  by  Narrow  Objectives 

2. 4. 1 Inappropriate  Performance  Standard 

The  stated  objective  of  the  Congestion  Pricing  Program  is  “To  mitigate  the  peak  period  impact  of  trips 
generated  by  the  development  on  the  regional  road  network  (the  Bay  Bridge)  - total  peak  period  vehicle 
trips  should  be  similar  to  the  number  of  trips  generated  when  Treasure  Island  was  operating  as  a Naval 
Base.”10  The  year  selected  to  represent  Navy  operations  is  1986.*  11 

The  only  justification  offered  by  the  Plan  for  choosing  20-year  old  traffic  conditions  as  the  target  is  that 
peak  hours  then  (7-8:00  am  and  5-6:00  pm)  are  expected  to  be  the  same  for  the  Project  - a criterion  of 
doubtful  importance  and  not  exclusive  to  1986.  There  is  no  suggestion  that  traffic  volumes  were 
acceptable  at  that  time.  Traffic  conditions  on  the  regional  highway  system  have  not  remained  constant. 
Bridge  traffic  was  generally  at  capacity  then  as  now,  but  the  spread  in  time  and  distance  of  Bridge 
congestion  impacts  has  expanded.  TI  does  not  have  a permanent  entitlement  to  a certain  number  of  trips.12 
Whatever  capacity  may  have  been  freed  up  when  the  Navy  closed  TI  has  not  been  held  in  reserve 
awaiting  TI’s  new  lease  on  life. 

2.4.2  Unknown  Effectiveness  of  Congestion  Pricing  in  Limiting  TI  Peak  Period  Bridge  Trips 

There  is  no  way  to  tell  whether  the  CPP  will  actually  make  much  difference  in  the  number  of  peak  period 
Bridge  trips.  A combination  of  Plan  errors  and  obfuscations  preclude  a comparison  of  projected  trips  with 
and  without  the  CPP  in  place. 

Trip  projections  in  the  Technical  Appendix  incorporate  the  assumption  that  all  TDM  programs  are  fully 
operational.13.  Even  if  the  Project  traffic  should  successfully  duplicate  1986  Bridge  trips  (which  it  clearly 
does  not,  according  to  Trip  projections),  the  CPP  would  not  be  able  claim  credit  because  there  is  no 
evidence  that  the  target  would  not  have  been  reached  without  the  Program. 

The  text  explaining  Table  4.16  (of  the  Transportation  Plan)  that  compares  Project  trips  with  1986  trips 
states  that  “The  5,500  unit  build-out  would  add  approximately  200  more  peak  trips  to  the  bridge  than  the 
base  when  it  was  in  operation.”  According  to  this  table,  there  would  be  fewer  trips  generated  by  the 


10  Treasure  Island  Transportation  Plan,  page  22 

11  Treasure  Island  Transportation  Plan,  page  41 

12  The  provision  of  CEQA  allowing  closed  military  bases  to  use  the  date  when  the  decision  to  close  the  base  became  final 
(1993  for  TI)  as  an  EER  baseline  for  reuse  plans  is  irrelevant  to  this  Transportation  Plan.  The  standard  CEQA  baseline  - 
conditions  at  the  time  of  the  Notice  of  Preparation  - will  be  required  for  the  EER.  on  the  redevelopment  of  TI. 

13  The  paragraph  purporting  to  explain  modal  split  assumptions  states  “modal  split  characteristics  were  based  on  the 
assumption  of  existing  and  modified  policies  that  emphasize  high  occupancy  modes  and  recognized  the  impact  of  capacity 
constraints  on  mode  choice.”  The  paragraph  goes  on  to  say  that  standard  San  Francisco  assumptions  were  modified,  but 
unfortunately  gives  no  clues  what  the  modifications  were  and  what  assumptions  underlie  them.  ( Technical  Appendix,  page  5) 
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3,500-unit  project  than  the  1986  total,  but  the  text  does  not  state  whether  the  Project  totals  are  with  or 
without  Congestion  Pricing. 

The  more  serious  problem  is  that  the  number  of  Project  trips  shown  on  Transportation  Plan  Table  4.16  do 
not  match  the  totals  in  the  Technical  Appendix.  For  all  project  sizes,  Table  4.16  projections  are  lower  by 
767  or  768  trips.  Like  other  inconsistent  numbers  in  this  Plan,  the  errors  trigger  suspicions  of  reverse 
engineering  of  results. 


Table  4:  Errors  in  Comparison  of  Project  Trips  with  1986  Trips 


AM  + PM  Peak  Hours 

Re 

3,500 

sidential  Units 
4,500 

5,500 

1986  Ramp  Volume14 

1,971 

1,971 

1,971 

Projected  Trips  According  to 
Technical  Appendix  Trip  Analysis15 

2,303 

2,797 

2,948 

Projected  Trips  According  to 
Transportation  Plan  Table  4.1 616 

1,536 

2,029 

2,180 

Difference  between  Technical 
Appendix  and  Table  4.16 

767 

768 

768 

Aside  from  conflicting  numbers,  traffic  conditions  themselves  suggest  that  the  marginal  impact  of  the 
CPP  will  be  insignificant.  Based  on  the  high  levels  of  TI’s  peak  hour  Bridge  traffic  with  Congestion 
Pricing  (and  other  TDM  programs)  in  place,  it  appears  that  it  will  be  congestion  rather  than  CPP  that 
limits  trips. 

The  Plan  predicts  about  600  vehicles  will  attempt  to  enter  a.m.  westbound  Bridge  traffic  during  the  peak 
hour.  - 1 every  10  seconds.  Given  the  short  merging  lane  and  Bridge  operating  conditions,  it  will  not  be 
possible  for  vehicles  to  enter  the  stream  of  traffic  at  this  rate.  It  is  even  less  likely  that  the  number  of  cars 
could  be  greater,  no  matter  how  many  make  the  attempt.  Both  with  and  without  the  program  there  will  be 
a substantial  queue,  suggesting  that  the  marginal  effect  of  fees  during  the  critical  a.m.  peak  hour  is 
probably  quite  low.  During  the  other  two  hours  of  the  peak  period,  the  program  impact  might  be 
somewhat  greater  if  the  crude  assumption  in  the  Plan  is  accurate  that  traffic  during  each  3-hour  peak 
period  will  be  twice  (rather  than  three  times)  that  of  the  peak  hour.  However  the  Plan  does  not  analyze 
peak  period  trips. 

2.4.3  Low  Impact  of  Congestion  Pricing  on  the  Goal  of Minimum  Dependence  on  the  Automobile 
The  Plan  does  not  explore  questions  about  the  nexus  between  the  limiting  TI  peak  hour  Bridge  trips  and 
broader  goals  for  the  creation  of  a sustainable  transportation  system.  What  success  will  Congestion 
Pricing  Program  have  in  limiting  TI  dependence  on  the  automobile  even  it  should  eventually  be 
successful  in  limiting  TI’s peak  hour  Bridge  traffic?  To  what  extent  \yill  congestion  pricing  three  hours, 
morning  and  evening,  cause  people  to  switch  their  mode  of  travel  rather  than  time  of  travel? 

The  Plan  has  an  obligation  to  spell  out  and  justify  its  assumptions  about  how  peak  hour  motorists  will 
respond  to  the  Congestion  Pricing  Program:  the  number  of  residents  who  would  shift  the  timing  of  their 

14  Transportation  Plan,  Table  4.16,  page  41 

15  Technical  Appendix  B (no  page  numbers  provided) 

16  Transportation  Plan,  Table  4.16,  page  41 
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trips  or  forego  trips  altogether  (including  by  chaining  trips)  rather  than  switch  from  driving  to  transit.  If 
the  main  accomplishment  of  the  Congestion  Pricing  Program  is  to  cause  motorists  to  travel  by  car  during 
non-peak  periods  rather  than  peak  periods,  the  program’s  contribution  to  a sustainable  transportation 
system  will  be  negligible. 

Oral  presentations  by  the  developer  (Treasure  Island  Community  Development  - TICD)  have  repeatedly 
referenced  the  London  value  pricing  program,  but  have  failed  to  mention  that  it  covers  a large  downtown 
area  that  is  exceptionally  well  served  by  regional  public  transportation,  and  that  the  charges  are  in  effect 
from  7:00  am  until  6:00  pm.17  These  hours  do  not  allow  daytime  trips  to  central  London  to  be  rescheduled 
to  avoid  the  charges.  Transit  in  London  is  at  least  competitive  in  convenience  with  the  automobile  for 
most  trips.  The  same  cannot  be  said  for  the  TI  CPP,  which  would  only  affect  drivers  for  3 hours,  morning 
and  evening,  and  provides  convenient  transit  connections  only  to  two  destinations  in  downtown  San 
Francisco  and  one  in  Oakland,  rather  than  to  trip  origin/destination  points. 

There  is  indirect  evidence  that  the  response  of  many  drivers  to  the  CPP  will  be  to  change  the  time  of  their 
car  trips  rather  than  mode.  The  ever-expanding  period  of  peak  congestion  on  the  Bay  Bridge  suggests  that 
the  Bay  Area  drivers  have  flexible  schedules.  The  HOV  program  hours  are  a rough  indicator  of  the  peak 
period.  In  1981,  when  the  HOV  preferences  were  initiated  on  the  Bridge,  the  peak  lasted  3 hours  per  day 
(from  6:00  to  9:00  a.m.)18.  Today  the  peak  covers  9 hours  from  5:00  - 10:00  a.m.  and  3:00  - 7:00  p.m. 

The  expanded  hours  of  the  program  track  the  ability  of  Bay  Area  drivers  to  reschedule  their  Bridge  travel. 
TI  congestion  charges  for  3 hours  in  morning  and  evening,19  will  probably  be  avoided  by  a significant 
number  of  drivers  who  do  the  same  instead  of  using  transit. 

2.5  The  CPP  Fee  is  Regressive 

One  of  the  most  promising  features  of  TI  redevelopment  plans  is  that  they  provide  for  residents  with 
incomes  ranging  from  extremely  low  to  extremely  high.  The  Plan  needs  to  ensure  that  the  CPP  does  not 
create  an  unfair  burden  on  low  income  households  who  must  travel  to  work  during  the  peak  period,  and 
who  would  be  disproportionately  impacted  by  the  high  charges. 

An  integrated  transportation  system  can  offset  the  regressive  charges  with  “free  ‘ (i.e.,  pre-paid  with 
subsidy  dollars)  passage  on  the  ferry,  MUNI,  and  AC  Transit,  and  if  possible  on  BART.  These  costs 
would  be  underwritten  by  the  entire  development.  AC  already  has  an  eco  fare  program  that  provides  pre- 
paid passes  to  large  employers  and  developments  at  a reduced  cost. 

2.6  Links  of  CPP  to  Other  Programs  in  the  Transportation  Plan  - Transit 

The  main  factors  that  will  persuade  drivers  to  shift  their  mode  rather  than  their  time  of  travel  will  be  the 
convenience  and  cost  of  transit.  The  transit  programs  in  the  Transportation  Plan  are  primarily  designed  to 
move  people  on  and  off  the  island.  For  small  number  of  residents  who  work  close  to  the  East  Bay 
Terminal  or  the  Ferry  Building,  transit  will  be  a convenient  option.  For  all  the  rest,  the  TI  transit  system 
addresses  only  the  first  segment  of  a longer  journey  to  work.  For  them,  the  Transportation  Plan  does  not 
deliver  competitive  transit  options.  As  difficult  as  it  is  for  the  TI’s  Transportation  Plan  to  address  this 
issue,  it  cannot  be  ignored.  There  are  feasible  program  options  to  explore  that  can  help,  even  while  they 
fall  short  of  reforming  the  Bay  Area’s  uncoordinated,  dysfunctional  transit  network.  See  Section  4.2,  page 
17  for  a discussion  of  this  topic. 


17  Todd  Litman,  “London  Congestion  Pricing:  Implications  for  Other  Cities”,  Victoria  Transportation  Policy  Institute,  January 
6,  2006,  page  2. 

18  CalTrans,  2001  District  4 HOV  Report,  page  23 

19  Treasure  Island  Transportation  Plan,  page  4 
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2.7  Recommended  Changes  to  the  Congestion  Pricing  Program 

2. 7. 1 Develop  more  appropriate  performance  standards 

Revise  the  standard  for  peak  hour  and  peak  period  trips  to  be  consistent  with  an  objective  of  insignificant 
impacts  on  the  regional  roadway  system.  Supplement  the  standards  for  peak  period  trips  with  standards 
that  relate  directly  to  the  broad  goals  of  the  Transportation  Plan,  such  as  quantified  targets  for  daily 
Bridge  trips,  rate  of  car  ownership  by  residents,  and  rate  of  transit  use  by  visitors  and  employees.  The 
Project’s  modal  split  needs  to  distinguish  TI  as  a model  of  environmental  sustainability. 

2. 7.2  Charge  a bridge  access  fee  to  all  users  at  all  times. 

A fee  that  looks  more  like  a Bridge  toll  would  convince  many  TI  employees  and  visitors  as  well  as 
residents  to  use  transit  for  routine  trips,  and  in  conjunction  with  parking  fees,  be  persuasive  that  a first  or 
second  car  is  an  unnecessary  expense.  It  might  also  be  a lucrative  funding  source,  although  the  difficult 
legal/institutional  issues  need  to  be  resolved  before  the  Plan  can  rely  on  such  a program  for  money. 

2.7.3  Revise  the  Technical  Appendix  so  that  assumptions  and  calculations  are  both  accurate  and 
transparent. 

The  number  of  errors  in  this  document  is  inexcusable.  Many  of  them  suggest  that  model  results  were 
modified  by  hand  to  reach  a desired  result.  An  additional  example:  the  second  summary  table  for  weekday 
daily  trips  for  the  5,500  unit  project  shows  zero  in  and  out  for  south  bay  and  north  bay  vehicle  trips. 20 

3 PARKING 

3.1  Overview  of  Parking  Policies 

3.1.1  Parking  Policy  Objectives 

“The  Project’s  parking  principles  are  designed  to  provide  a parking  system  supply  and  configuration  that 
can  mitigate  the  overall  usage  of  private  auto  through  pricing,  supply,  new  technology  and  effective 
monitoring  programs.”21 

The  Plan’s  discussion  of  parking  begins  well  by  identifying  the  promising  ability  of  adjustments  of 
pricing,  supply,  and  effective  monitoring  of  parking  to  discourage  automobile  traffic,  but  programmatic 
objectives  are  too  vague  to  be  useful.  The  Plan  does  not  say  what  specific  impacts  of  the  private  auto  it 
expects  parking  to  mitigate.  Presumably  this  is  not  a program  that  targets  residents’  peak  period  Bridge 
driving.  What  will  parking  monitors  count?  And  how  will  they  know  when  the  price  and  supply  of  parking 
have  achieved  or  fallen  short  of  objectives? 

Instead  of  presenting  a system  in  which  the  supply  and  price  of  parking  are  linked  to  the  goal  of  limiting 
car  ownership  or  use,  the  Plan  suggests  that  the  number  of  spaces  should  be  driven  by  parking  demand. 

For  example.  Policy  4.5,  to  “Provide  a minimum  number  of  parking  spaces,”  includes  Program  4.5a,  to 
Provide  the  minimum  number  of  parking  spaces  necessary  to  achieve  a functional  and  financially 
feasible  island.”  Program  4.5b  hints  that  parking  structures  might  be  converted  to  other  uses  if  demand  is 
low  (“Evaluate  the  feasibility  of  designing  parking  structures  to  accommodate  non-parking  uses  in  the 
future.  ) and  “Provide  flexibility  during  phasing  of  the  development  to  reduce  the  supply  of  residential 
parking  should  demand  reduce.”23 


20  Technical  Appendix  B (no  pages  given) 

21  Treasure  Island  Transportation  Plan , page  42 
22,  Treasure  Island  Transportation  Plan , page  10 
23  Treasure  Island  Transportation  Plan,  page  45 
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Allowing  the  demand  for  parking  to  determine  the  supply  will  preclude  a development  project  with  a 
diminished  role  for  the  automobile.  In  a world  where  individuals  weigh  the  comparative  convenience  of 
travel  by  car  against  travel  by  foot,  bicycle,  and  transit,  a shortage  of  parking  spaces  is  desirable  and 
necessary  to  tip  the  balance  against  the  car. 

Opposition  to  demand-driven  parking  supply  is  not  an  embrace  of  dysfunctional,  financially  infeasible 
development.  Policies  that  look  to  ample  parking  as  the  means  to  stabilize  real  estate  values  are  based  on 
a short-sighted,  if  common  assumption  that  the  normal  over-supply  of  parking  (i.e.,  parking  that 
accommodates  peak  usage)  is  the  only  way  to  provide  the  convenient  access  that  is  essential  to  a 
successful  project. 


The  Transportation  Plan  presents  conflicting  visions  of  TI  as  both  a place  where  people  are  out  of  their 
cars  and  a place  with  plenty  of  parking.  Underlying  this  ambivalence  is  a palpable  anxiety  that  non- 
residential  development  will  be  unsuccessful  if  people  cannot  park  near  their  destinations. 


The  task  of  the  TI  parking  programs  must  be  to  substitute  other  ways  to  meet  needs  ordinarily  served  by 
seas  of  parking.  The  substitutes  involve  more  than  the  supply  and  price  of  parking;  they  require  the 
integration  of  transit,  land  use  planning,  and  all  of  the  other  TDM  programs  recommended  by  the 
Transportation  Plan.  Nonetheless,  supply  and  price  are  critical  variables.  If  finding  an  inexpensive  parking 
place  is  not  a challenge,  all  the  other  programs  are  at  risk  of  failure. 


3.1.2  Description  of  Parking  Policies  and  Programs 

The  TI  parking  programs  includes  some  parking  concepts  that 
are  effective  automobile  disincentives: 

* residential  parking  that  is  financially  unbundled  from 
housing  costs; 

■ residential  parking  that  is  at  a different  location  from 
some  of  the  residential  units; 

■ retention  in  some  cases  of  San  Francisco  parking 
standards  that  set  maximum  limits  rather  than 
minimum  requirements  for  parking; 

■ imposition  of  fees  for  most  parking  (nighttime  on- 
street appears  to  be  free); 

H a fee  structure  for  some  spaces  that  reflects  true 
costs. 

In  some  important  instances,  the  Plan’s  application  of  these 
principles  is  both  inconsistent  and  confusing.  It  is  difficult  to 
tell  whether  some  of  the  inconsistencies  are  the  result  of 
careless  wording  or  whether  the  contradictions  reflect  a 
purpose. 

3.2  Inconsistent  and  Inappropriate  Parking  Standards 

3. 2. 1 Rote  Application  of  Conventional  Parking  Ratios 
Although  the  Plan  recognizes  that  strict  constraints  on  parking 
are  key  to  reducing  automobile  usage,  it  also  calls  for  overly 
generous  parking  ratios,  unadjusted  for  TI  conditions.  The 
Plan  applies  standard  parking  ratios  that  do  not  recognize  the 


Standard  Parking  Ratios  = Over-supply 

“In  calculating  parking  requirements, 
planners  typically  use  generic  standards 
that  apply  to  individual  land-use  categories, 
such  as  residences,  offices,  and  shopping. 
The  most  commonly  used  guidelines,  issued 
by  the  Institute  of  Transportation  Engineers 
in  the  Parking  Generation  Handbook  (ITE, 
2004)  are  based  on  observation  of  peak 
demand  for  parking  at  single-use 
development  in  relatively  low-density 
settings  with  little  transit  (Shoup,  2005).  In 
such  places,  the  destinations  are  widely 
separated,  parking  is  typically  free,  and 
walking,  biking,  and  transit  are  not  available. 
As  a result,  planners  assume  in  effect  that 
every  adult  has  a car,  every  employee 
drives  to  work,  and  every  party  visiting  a 
restaurant  arrives  by  car... 

“...But  parking  requirements  can  be  altered 
to  allow  planners  to  better  measure  the  true 
demand  for  parking  and  to  balance  parking 
with  wider  community  goals.  This  approach 
entails  careful  consideration  of  land-use  and 
transportation  characteristics  that  relate  to 
parking  demand.” 

EPA  231-K-06-001,  Parking  Spaces/Community 
Places:  Finding  the  Balance  through  Smart  Growth 
Solutions,  January  2006,  pages  6-7. 
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walkability  and  bikeability  of  TI’s  Land  Use  Plan,  or  the  high  levels  of  transit  service  and  TDM 
programs.  Standard  parking  ratios  are  structured  to  generate  an  over-supply  of  parking  that  will 
undermine  programs  for  high  rates  of  transit  ridership. 

• The  1 : 1 parking  ratio  for  residential  units,  although  lower  than  many  suburban  standards,  is  not  low 
for  San  Francisco.24  For  example,  the  Van  Ness  and  Turk  Development  was  approved  with  1 space 
per  2.8  units  - 51  spaces  for  141  residential  units,  with  2 reserved  for  Car-Share  members.25 

• The  Planning  Code  is  the  source  of  the  unadjusted  ratio  for  TI  hotel  parking  (0.8  per  room)  and  the 
flex  use  (1:1000  sf).  This  ratio  is  applicable  to  neighborhood  hotels  even  though  the  locational 
characteristics  and  transit  accessibility  of  TI  hotels  will  be  more  like  downtown  hotels. 

• The  ratio  for  marina  and  open  space  parking  is  an  ITE  standard.  (See  sidebar  for  a critique  of  ITE’s 
systematic  over-estimate  of  parking  needs.) 

• The  unspecified  source  and  derivation  of  parking  for  retail  uses  is  based  on  urban  shopping  centers. 
Shopping  centers  are  designed  to  be  islands  of  commercial  development  surrounded  by  a sea  of 
parking  spaces.  Lease  rates  at  shopping  center  include  the  costs  of  providing  the  parking.  In  urban 
areas,  the  costs  - especially  for  land  - are  usually  high.  For  this  reason,  the  businesses  attracted  to 
shopping  centers  are  those  that  normally  rely  on  high  automobile  use.  In  general,  these  are  not  the 
businesses  that  TI  should  be  trying  to  attract. 

Beyond  the  walkable  Land  Use  Plan,  unbundled  parking,  and  good  transit  service,  a wide  variety  of 
parking  programs  that  reduce  the  need  for  parking  spaces  are  given  lip-service  in  the  Plan:  for  example, 
time  limits  to  cause  high  turnover  rates  that  allow  each  space  to  serve  many  users;  sharing  of  spaces  by 
uses  with  dovetailing  needs  to  foster  consistent  occupancy  of  a smaller  number  of  spaces,  and  fees  that 
encompass  the  true  costs  of  parking  spaces.  Unfortunately,  the  reductions  in  parking  that  these  techniques 
have  been  developed  to  accommodate  are  not  reflected  in  TI  parking  requirements. 

3.2.2  Transportation  Plan  policies  calling  for  parking  standards  that  limit  the  maximum  number  of 
parking  spaces  are  contradicted  by  policies  that  require  a minimum  number. 

TI  parking  standards  are  a confusing  mix  of  minimum  requirement  and  maximum  limits.  Program  3.3f 
calls  for  standards  to  set  maximum  rather  than  minimum  parking  requirements  BUT  Policy  4.5  and 
Program  4.5a  call  for  minimum  standards. 

According  the  confusing  footnote  to  Table  4.1726,  it  appears  that  1,31 1 spaces  are  minimums  for  projects 
of  all  sizes,  and  4,584  - 6,584  will  be  maximums.  See  Table  5:  Comparison  of  Parking  Determined  by 
Maximum  and  Minimum  Standards. 

The  minimum  and  maximum  standards  are  confused  by  the  assignment  of  some  of  spaces  that  are 
maximums  to  facilities  shared  with  spaces  that  are  minimums,  in  effect  overriding  maximum  limits.27  In 
the  East  Bayside  Neighborhood,  a maximum  number  of  parking  spaces  for  hotel  and  residential  uses  share 
a facility  with  the  minimum  number  of  marina  spaces.  Maximum  flex  and  retail  spaces  shared  a minimum 
number  of  marina  spaces  in  a second  facility  in  the  same  neighborhood.  In  these  instances,  the  concept  of 


^ Technical  Appendix,  Table  27, page  29 

EPA  231-K-06-001,  Parking  Spaces/Community  Places:  Finding  the  Balance  through  Smart  Growth  Solutions,  January  2006 

Treasure  Island  Transportation  Plan,  Table  4.17,  page  42  Note  that  the  total  number  of  spaces  of  non-residential  spaces  in 
this  table  is  7,255  for  the  5500-unit  Project.  Table  28  on  the  next  page  shows  this  same  number  as  the  sub-total  for  off-street 
parking,  but  the  actual  sum,  based  on  adding  up  spaces  for  each  location  is  7,230.  The  off-street  subtotals  for  the  3500-  and 
4500-Projects  are  similarly  off  by  25  spaces.  These  errors  also  appear  in  Technical  Appendix,  Table  28,  page  30 
Technical  Appendix,  Table  28,  page  30 


Arc  Ecology 
March  9,  2006 
Page  12 

a maximum  standard  for  one  use  is  meaningless  since  the  total  number  of  spaces  in  each  facility  can  be 
expanded  beyond  the  minimum  for  a shared  use. 

TIDA’s  Exclusive  Negotiating  Agreement  with  TICD  requires  the  Term  Sheet  to  specify  minimum 
parking  requirements  for  the  Project.  It  is  not  clear  how  this  number  would  be  determined. 


Table  5:  Comparison  of  Parking  Determined  by  Maximum  and  Minimum  Standards 


Land  Uses  with  standards  that 
set  minimum  requirements  for 
parking 

residential  units 

3,500 

4,500 

5,500 

open  space 

435 

435 

435 

Marina 

236 

236 

236 

on-street 

640 

640 

640 

total  spaces  that  are  minimums 

1,311 

1,311 

1,311 

Land  Uses  with  standards  that 
set  maximum  limits  on  parking 

res 

iidential  units 

3,500 

4,500 

5,500 

residential 

hotel 

468 

468 

468 

retail 

466 

466 

466 

flex 

150 

150 

150 

total  spaces  that  are  maximums 

4,584 

5,584 

6,584 

3.2. 3 Shared  parking  has  not  reduced  the  number  of parking  spaces. 

Shared  parking,  an  arrangement  in  which  one  space  accommodates  different  land  uses  at  different  times 
of  the  day  or  week,  is  supposed  to  reduce  the  number  of  spaces  needed  by  enabling  a single  space  to  serve 
uses  whose  parking  needs  peak  at  different  times  of  the  day  or  week.  Policy  4.2  d calls  for  the  creation  of 
shared  parking  facilities  BUT  does  not  reduce  the  number  of  spaces  to  reflect  their  more  efficient  use. 

In  general  the  Plan  appears  to  view  shared  parking  as  an  opportunity  to  expand  capacity  rather  than  to 
reduce  the  number  of  spaces.  For  example,  the  Plan  consistently  states  that  the  amount  of  residential 
parking  will  be  no  more  than  one  space  per  unit.  However  this  standard  seems  to  be  eroded  by  the 
intention  to  “Allow  for  shared  parking  in  the  parking  garage  - making  use  of  parking  spaces  during  the 
work  day  for  commercial,  visitor  and  retail  uses  and  using  the  same  spaces  for  residential  parking  in  the 
evenings.”28  The  idea  of  sharing  spaces  is  unaccompanied  by  a reduction  to  the  high  parking  ratios 
applied  to  both  residential  and  retail  uses.  The  number  of  residential  spaces  on  paper  may  be  one  space 
per  unit,  but  in  reality  it  seems  a larger  number  will  be  available  to  residents. 


Table  6 Parking  Potentially  Available  to  Residents 


PARKING  SPACES 

re; 

sidential  un 

its 

3,500 

4,500 

5,500 

Off-Street 

designated  exclusively  residential 

3,135 

4,135 

5,135 

shared  spaces  for  residential  and  hotel 

250 

250 

250 

shared  spaces  for  residential,  marina,  and  hotel 

725 

725 

725 

off-street  subtotal 

4,110 

5,110 

6,110 

On-Street 

640 

640 

640 

TOTAL  RESIDENTIAL  SPACES  POTENTIALLY  AVAILABLE 

4,750 

5,750 

6,750 

Treasure  Island  Transportation  Plan , page  45 
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3.3  Inconsistent  and  Unexplained  Parking  Fees 

3. 3. 1 Is  unbundled  parking  only  for  homeowners? 

Policy  4.1a  unbundles  parking  from  residential  for  sale  housing  BUT  is  silent  on  rental  housing.(Program 
4.  Id  similarly  limits  transit  passes  of  residential  sale  units.)29  The  Plan  subsequently  states  that  all 
residents  owning  cars  will  have  to  pay  a monthly  rental  or  purchase  charge. 

3. 3. 2 Selling  parking  spaces  will  forfeit  many  of  the  virtues  of  unbundled  parking. 

If  unbundled  parking  spaces  are  sold  instead  of  leased,  homeowners  would  most  likely  to  fold  the  price 
into  their  mortgages,  in  effect  rebundling  parking  costs  into  housing  costs.  The  project  will  lose  the 
benefit  of  appreciation  in  value,  and  the  ability  to  adjust  prices  to  achieve  transportation  goals  especially 
if  an  owner  subsequently  sells  or  rents  the  space  to  someone  else.  Allocating  parking  to  the  highest 
biddger  will  aggravate  the  inherent  regressivity  of  a system  that  relies  on  financial  penalties  to  modify 
behvaior. 

In  contrast,  if  TIDA  retains  control  over  the  spaces,  an  equitable  distribution  system  that  reflects  Project 
goals  can  operate  over  time.  Fox  example,  a resident  who  has  to  commute  to  Sonoma  County  could  be 
given  priority  over  one  working  in  a downtown  San  Francisco  office.  Leasing  is  also  better  able  to 
accommodate  changes  in  household  composition  that  occur  as  children  are  bom,  grow  up,  and  leave 
home,  and  as  residents  change  workplaces. 

3.3.3  Retail  and  hotel  parking  standards  and  fees  are  ambivalent 
The  text  is  candid  that  TICD  wants  to  be  able  to  provide  parking 
at  levels  that  “may  be  inconsistent  with  the  overall  goals  to 
discourage  auto  use  in  favor  of  other  mores.”30  While  candor 
about  this  dilemma  is  appreciated,  resolving  the  problems  by 
adjusting  parking  supply  to  demand  is  not.  The  solution  to 
attracting  the  right  mix  of  retail  and  hotel  uses  is  to  provide 
convenient  access  for  uses  that  are  not  inherently  parking- 
hungry,  not  to  assume  that  patrons  will  only  come  if  they  have  a 
large  choice  of  parking  spaces  a few  yards  away.  The 
rationalization  in  the  Plan  that  the  amount  of  parking  for  these 
uses  is  low  relative  to  other  new  developments  “in  the  region”  is 
disingenuous.  The  amount  of  parking  recommended  by  the  Plan 
is  high  relative  to  downtown  San  Francisco  and  other  cities  that 
are  serious  about  reducing  automobile  impacts. 

It  appears  that  policies  regarding  fees  for  hotel  and  retail  uses  are  also  subject  to  the  same  ambivalence. 
Policy  4.2a  calls  for  users  of  a parking  space  on  the  street  or  in  a public  garage  to  be  charged  the  full 
monetary  and  environmental  costs.  BUT  no  policies  guide  fee  levels  for  parking  provided  by  retail  and 
hotels. 


RETAIL  PARKING  REQUIREMENTS 

Arlington 

Virginia 

No  parking  for  first  5,000  sf, 
thereafter  1 space  per  580  sf 
or  1 space  per  1,000  sf, 
depending  on  distance  from 
transit. 

Portland 

Oregon 

1 space  per  1,000  sf 

Treasure 

Island 

2 spaces  per  1,000  sf 

EPA  231-K-06-001,  Parking  Spaces/Community 
Places:  Finding  the  Balance  through  Smart  Growth 
Solutions,  January  2006. 

Treasure  Island  Transportation  Plan,  page  45 
Treasure  Island  Transportation  Plan,  page  45 
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3.3.4  The  Plan  does  not  explain  how  recommended  residential  parking  fees  were  derived. 

The  text  states  that  the  charge  for  a residential  parking  space  will  be  “consistent”  with  its  construction 
costs.31  Otherwise  fees  of  $100-200  per  month  are  recommended  without  explanation. 

Based  on  these  fees,  it  appears  that  an  amount  that  is  more  than  sufficient,  $13,000  - $28,000  would  be 
available  to  construct  each  residential  parking  space.32.  (See  Attachment  B.)  It  appears  that  capital  costs 
(90%  of  total  costs)  are  over-estimated  at  the  expense  of  operating  costs.  In  any  case,  the  high  costs 
attributed  to  providing  residential  parking  should  represent  a potential  reduction  in  housing  prices  or 
increase  in  Project  returns,  since  the  capital  costs  of  a unit  with  unbundled  parking  will  not  include  this 
expense. 

3.3.5  Residential  Parking  Charges  Need  to  be  Coordinated  with  Housing  Subsidies 

Based  on  market  practices  and  costs,  it  is  predictable  that  the  prices  of  rental  and  ownership  housing 
without  parking  will  be  less  if  they  do  not  include  parking.  Subsidized  affordable  units  will  be  an 
exception.  The  programs  that  currently  provide  subsidies  regulate  prices  as  a function  of  buyer  or  renter 
income.  Households  typically  pay  30%  of  their  income  in  housing  expenses.  When  parking  is  unbundled 
from  the  housing  “package,”  it  will  be  a problem  if  the  rent  or  purchase  price  is  not  adjusted  downward. 

The  solution  to  this  dilemma  does  not  require  exemption  of  subsidized  housing  from  unbundled  parking. 
Rather  solutions  need  to  reduce  housing  prices  below  the  30%  standard,  or  alternatively  to  include  the 
parking  in  the  30%  price,  but  to  rebate  the  cost  of  the  parking  for  households  that  do  not  use  it. 

The  other  accommodation  that  is  absolutely  necessary  is  to  provide  free  passage  on  the  ferry,  MUNI,  and 
AC  Transit,  and  if  possible  on  BART  for  low  income  households.  These  costs  would  be  underwritten  by 
the  entire  development. 

3.4  Links  between  Parking  and  Other  Programs  in  the  Transportation  Plan 

3.4.1  A tight  supply  of  costly  parking  creates  a strong  incentive  for  walking,  bicycle,  shuttle,  and  transit 
use. 

3.4.2  Fees  for  parking  support  the  Congestion  Pricing  Program  by  discouraging  ownership  of  cars  that 
are  not  absolutely  needed. 

3. 4.3  Free  or  very  low  transit  fares  in  conjunction  with  substantial  parking  fees  would  make  driving  and 
parking  comparatively  less  attractive. 

3.4.4  Priority  parking  for  a robust  car-sharing  program  will  reassure  residents  that  cars  are  available 
and  very  convenient  when  they  are  really  needed. 

3.5  Recommend  Changes  to  the  Parking  Program 

3. 5. 1 Reduce  the  number  of  parking  spaces  by  adjusting  ratios  downward  to  take  TI  transit-friendly 
conditions  into  account.  The  walkability  of  the  Land  Use  Plan,  convenient  and  hopefully  free  or 
inexpensive  transit,  shared  parking,  and  parking  fees  justify  substantial  reductions  in  the  high 
number  of  residential,  hotel  and  retail  spaces. 

3.5.2  Structure  all  parking  requirements  as  maximum  limits  rather  than  minimum  requirements  and 


31  Treasure  Island  Transportation  Plan,  page  45 

32  These  calculations  are  based  on  the  assumption  that  the  residential  fee  revenue  available  for  residential  capital  costs  is  the 
same  proportion  (90%)  as  overall  capital  costs  as  a proportion  of  total  costs  for  the  entire  parking  program. 
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determine  under  what  conditions  the  the  maximum  number  would  be  approved. 

3.5.3  Establish  a consistent  methodology  for  determining  fees  for  all  users,  for  on-street  and  off-street 
parking  across  all  land  uses  and  providers.  Ensure  that  the  charges  at  least  cover  annualized 
capital  and  operating  costs,  including  enforcement.  Annualized  capital  costs  include  the  value  of 
land  (including  streets)  used  for  parking  and  replacement  of  capital  plant  and  equipment,  in 
addition  to  startup  costs. 

3. 5. 4 Provide  the  spaces  for  hotel  and  retail  uses  in  public  garages.  Do  not  allow  small  lots  that  serve 
single  or  a small  number  of  enterprises. 

3.5.5  Adopt  high  occupancy  rates  at  non-peak  times  as  the  performance  standard.  Adjust  fees  and  the 
number  of  spaces  to  ensure  that  high  occupancy  goals  are  consistently  met  over  the  life  of  the 
project. 

3. 5. 6 Reconcile  parking  fees  with  housing  subsidies  to  ensure  that  low  income  households  realize  the 
financial  tradeoffs  of  unbundled  parking. 

3. 5. 7 Locate  parking  so  that  walking  to  parking  takes  at  least  as  long  as  walking  to  a shuttle  stop. 

3.5.8  Require  all  pedestrian  entry  to  parking  lots  to  be  from  the  sidewalk.  Enabling  motorists  to  enter  a 
basement  parking  lot  by  elevator  undermines  lively  streets  and  makes  the  parking  overly 
convenient. 

3.5.9  Establish  a service  for  delivering  goods  to  customers  to  ensure  that  it  will  be  unnecessary  to  park 
near  stores.  In  addition  to  providing  bicycles,  provide  carts  that  are  easy  to  maneuver  on  streets 
and  sidewalks. 

4 TRANSIT 

4.1  Overview  of  the  Transit  Programs 

4.1.1  Transit  Program  Objectives 

For  there  to  be  an  environmentally  exemplary  development,  a high  proportion  of  travel  to  and  from  TI 
must  not  be  by  car.  Safety  considerations  also  dictate  minimizing  vehicle  trips  on  the  Bridge,  especially 
for  travel  to  the  San  Francisco  mainland,  due  to  substandard,  dangerous  access.  The  Plan’s  intention  to 
have  high  standards  of  service  can  be  read  in  the  transit  schedules,  which  call  for  frequent  service  over  a 
long  day.  However,  the  Plan  has  focused  almost  exclusively  on  a single  leg  of  the  trips  that  most  people 
will  make.  Each  of  the  three  transit  routes  is  limited  to  travel  between  the  TI  transportation  hub  and  a 
single  location,  either  in  downtown  San  Francisco  or  Oakland. 

4.1.2  Description  of  Transit  Program 

Of  all  TI  transportation  programs,  transit  is  least  subject  to  TIDA’s  direct  control.  Redevelopment  of  TI 
requires  high  levels  of  service  for  the  life  of  the  Project.  Yet  decisions  about  schedules,  fares,  routes,  and 
other  key  variables  will  be  made  by  agencies  that  do  not  have  formal'responsibility  for  the  success  of  TI 
redevelopment. 

4. 1.2.1  AC  Transit 

AC  Transit,  the  agency  expected  to  provide  East  Bay  Service,  is  most  removed  institutionally  and 
financially  from  the  Project.  The  current  absence  of  service  to  the  East  Bay  is  perhaps  the  most  accurate 
indicator  of  the  gap  that  will  have  to  be  bridged.  The  mechanism  that  would  enable  TI  to  provide  AC  with 
a dependable  revenue  source  would  be  long  term  contracts  for  eco-passes  for  residents  and  workers.  The 
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system  can  be  modified  also  to  accommodate  visitors  by  requiring  businesses  to  buy  fares  in  bulk  to 
distribute  to  their  customers.  One  of  the  requirements  of  holding  an  event  on  TI  would  be  the  purchase  of 
fares  for  attendees. 

Projections  in  the  Transportation  Plan  indicate  that  AC  will  need  7-8  buses  (depending  on  Project  size)  to 
serve  TI  during  the  peak  hour  at  buildout.33  It  is  unclear  to  what  extent  the  Plan  includes  the  costs 
associated  with  these  buses  as  a Project  expense.  Although  the  financial  analysis  includes  capital  and 
operating  costs  of  8-1 1 buses,  only  some  of  these  could  be  available  for  AC  since  MUNI  will  require  4-7 
buses. 

During  am  and  pm  peak  hours,  buses  will  run  every  7-8  minutes.  Even  so,  only  about  V*  of  the  people 
traveling  between  TI  and  the  East  Bay  are  Projected  to  be  bus  riders,  only  slightly  more  than  the 
proportion  expected  to  take  the  bus  during  the  rest  of  the  day  (there  is  no  information  about  peak  period 
and  off-peak  trips). 

It  is  essential  for  the  Plan  to  include  financial  support  to  induce  AC  to  provide  the  service,  especially  in 
off-peak  hours.  Even  though  fares  will  more  than  cover  costs  of  peak  hour  service  from  the  first  phase  of 
the  Project  through  buildout,  the  daily  fare  box  recovery  rates  will  hover  around  25%  during  Phase  I,  40% 
during  Phase  II,  and  50%  at  buildout.34 

AC  normally  responds  to  low  ridership  during  off-peak  hours  with  sharply  reduced  services.  Many  of  the 
transbay  lines  run  only  during  peak  periods.  It  is  probable  that  off-peak  bus  service  between  TI  and  the 
East  Bay  will  be  infrequent,  depressing  travel  by  bus  to  levels  below  their  projected  low  levels. 

4. 1.2.2  San  Francisco  Municipal  Railway  (MUNI) 

MUNI,  the  provider  of  bus  service  between  TI  and  the  Trans-Bay  Terminal  in  downtown  San  Francisco, 
is  institutionally  closer  to  the  Project.  Like  the  Treasure  Island  Development  Authority  (TIDA),  it  is  a 
creature  of  San  Francisco  government.  The  same  Board  of  Supervisors  that  will  have  to  approve  the  TI 
Redevelopment  Project  is  also  ultimately  responsible  for  MUNI. 

MUNI  needs  fewer  buses  because  the  ride  to  TI  is  shorter.  Fares  are  expected  to  just  cover  costs  during 
peak  hours  for  Projects  with  3500  or  4500  units,  but  not  for  a 5500-unit  Project.  On  a daily  basis,  MUNI’s 
fare  box  recovery  rate  will  be  approximately  50%  for  all  Project  sizes,  and  all  development  phases. 

The  economics  of  MUNT’s  service  are  worse  than  AC  Transit  for  three  main  reasons:  fares  are  lower 
($1.25  as  compared  to  $3.00),  the  buses  are  expected  to  be  somewhat  less  full,  and  the  MUNI  service 
shares  its  market  with  duplicative  ferry  services.  The  challenge  for  MUNI  is  to  provide  a service  that 
ferries  cannot  - such  as  extending  service  to  cover  a wider  portion  of  downtown  San  Francisco  and 
beyond. 

4. 1.2.3  Ferry  Service 

The  relationship  that  will  exist  between  the  Project  and  the  future  ferry  operator  is  unknown.  Currently 
there  are  no  ferry  services  linking  TI  to  San  Francisco’s  Waterfront,  and  no  specific  provider  is  on  the 
horizon,  although  the  Water  Transit  Authority  has  included  TI  service  among  the  next  set  of  new  routes. 
(The  Water  Transit  Authority  will  provide  support  but  is  not  an  operator.)  The  Plan  assumes  that  TICD 
contribution  will  pay  for  1 lA  of  the  2 ferries  that  are  estimated.  Peak  hour  operations  are  projected  to  be 
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lucrative,  recovering  1 Vi  to  2 Vi  times  costs  in  fares.  The  daily  recovery  rate  is  highly  variable,  ranging 
from  a low  of  28  % for  the  first  phase  of  a 3,500-unit  project  to  a high  of  67%  at  buildout  of  a 5,500-unit 
project. 

4.2  Buses  Need  to  Be  a More  Competitive  Mode  of  Travel 

The  Transportation  Plan  projects  that  TI  is  going  to  be  heavily  dependent  on  the  automobile  for  off-island 
access.  Despite  the  ambitious  goals  stated  in  the  Transportation  Plan  to  minimize  use  of  the  automobile, 
despite  the  high  service  levels  of  transit  service  promised,  and  despite  financial  penalties  for  automobile 
use,  more  than  half  of  all  trips  (55%)  people  will  be  making  trips  to  and  from  the  island  in  the  course  of  a 
day  will  be  made  by  car.35.  This  may  well  underestimate  the  problem  since  the  Plan  relies  on  some  overly 
optimistic  projections:  e.g.,  3.0  persons  per  auto  for  the  average  non-work  trips;  44%  of  South  Bay  and 
30%  of  North  Bay  retail-related  work  trips  by  ferry.  These  projections  suggest  that  improvements  to  the 
proposed  transit  system  are  needed  to  reduce  TI  automobile  usage 

4.2.1  Gaps  and  Redundancies  in  Transit  Service 

As  they  are  currently  conceptualized,  the  services  provided  by  all  three  transit  operators  would  be  limited 
crossing  the  Bay.  The  transit  system  is  a connecting  link  between  shuttles  that  bring  residents  to  the 
transit  hub,  and  downtown  San  Francisco  (ferry  and  MUNI)  or  downtown  Oakland  (AC),  where  most 
will  continue  onto  their  destinations  on  MUNI,  AC  or  BART. 

The  transit  systems  leave  a gap  in  service  for  a high  proportion  of  riders  because  none  of  the  TI  transit 
services  connect  them  to  their  ultimate  trip  origins  and  destinations.  At  the  same  time,  MUNI  and  the 
ferry  system  are  redundant  since  they  both  transport  people  only  between  TI  and  downtown  San 
Francisco.  The  result  is  an  expensive  system  that  is  not  an  effective  substitute  for  travel  by  car. 

If  only  to  improve  efficiency,  MUNI  and  the  ferry  need  to  complement  rather  than  duplicate  the  services 
they  provide.  MUNI  needs  at  least  to  serve  a more  extensive  downtown  area  without  requiring  passengers 
to  transfer.  The  ferry  should  focus  on  providing  a pleasant  crossing  for  people  whose  destinations  are  on 
or  near  the  San  Francisco  Waterfront  - residents,  of  course,  and  also  visitors. 

4.2.2  Minimizing  transfers  is  essential  to  increasing  bus  ridership. 

A factor  likely  to  cause  people  to  drive  to  and  from  TI  instead  of  traveling  by  transit  is  the  necessity  for 
multiple  transfers  for  most  trips.  A commute  trip  from  a TI  residence  to  a Civic  Center  workplace  would 
typically  involve  three  transit  segments:  shuttle,  bus  or  ferry,  and  a different  bus  or  BART. 

An  obvious  first  step  to  reduce  transfers  is  to  merge  the  shuttle  service  with  service  to  the  San  Francisco 
mainland  into  a single  bus  route.  MUNI’s  108  route  currently  provides  this  service.  A bus  leaves  the  East 
Bay  Bus  Terminal  every  15-20  minutes  most  of  the  day,  crosses  over  the  Bay  Bridge  to  TI,  completes  a 
loop  around  Treasure  Island  and  Yerba  Buena  Island,  and  returns  to  the  East  Bay  Terminal. 

Retaining  a MUNI  route  similar  to  the  1 08  route  would  eliminate  one  transfer.  The  possibility  of  an  AC 
Transit  route  that  penetrates  TI  also  needs  to  be  explored.  Ferry  patrons  would  still  need  to  transfer,  but 
plans  for  timed  transfers  could  minimize  the  actual  and  perceived  inconvenience  of  the  transfer. 

Obviously  the  potential  for  timed  transfers  does  not  exist  when  MUNI  and  the  ferry  drop  passengers  off  at 
the  Ferry  Building  or  TransBay  Terminal,  or  when  AC  drops  them  off  at  the  19th  St  BART  Station.  These 
transfers  depress  ridership  because  waiting  times  are  uncertain,  especially  during  off-peak  hours  when 
headways  are  long.. 

Technical  Appendix,  Summary  of  Trip  Generation  Analysis,  weekday  daily,  5500  residential  units  (no  page  number) 
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A major  improvement  in  service  could  be  achieved  if  one  of  MUNI’s  TI  routes  continued  up  Market 
Street,  and  another  served  South  of  Market.  Among  the  reasons  that  SamTrans  and  Golden  Gate  Transit 
commuter  buses  are  so  successful  is  that  the  routes  have  many  stops  in  San  Francisco. 

An  AC  Transit  route  similarly  needs  to  do  more  than  connect  the  TI  transit  hub  with  the  19th  St  BART 
station.  Existing  AC  Bridge  routes  very  successfully  combine  local  with  Bridge  service. 

4.2.3  Buses  must  by-pass  delays  caused  by  congested  Bridge  access  routes. 

One  of  the  most  common  and  effective  techniques  for  enhancing  the  appeal  of  buses  is  to  enable  them  to 
by-pass  bottlenecks  - preferably  visible  to  drivers  bogged  down  by  congestion.  Given  the  large  number  of 
cars  that  will  be  trying  to  access  the  Bridge,  backups  will  be  common  especially  during  the  peak  period. 
Buses  must  have  the  ability  to  jump  to  the  front  of  the  queue.  The  Plan  does  not  provide  this  crucial 
incentive  for  bus  riders.  Buses  leaving  TI  should  have  preferential  access  to  the  Bridge  on  a 24-hour  basis 
as  they  do  when  approaching  the  Bridge  from  the  East  Bay  Terminal  and  the  East  Bay. 

4.3  Payment  by  Riders  Should  Not  Be  at  the  Point  of  Travel 

Payment  of  fares  out-of-pocket  to  board  a bus  or  ferry  is  an  obstacle  to  ridership.  Resistance  to  fares  is 
more  emotional  than  rational,  since  a trip  in  a single  occupancy  vehicle  usually  costs  the  motorist  far  more 
than  the  same  trip  by  transit.  The  costs  of  owning  and  operating  a car  are  high-  parking,  gas,  tolls, 
insurance,  depreciation,  wear  and  tear,  but  are  hidden  since  most  are  not  paid  at  the  time  each  trip  is 
made.  Some  of  the  costs  - “free”  parking,  roads,  air  pollution  impacts  - are  paid  by  people  who  do  not 
drive.  In  contrast,  fares  are  directly  associated  with  each  trip  (for  non-pass  holders). 

One  of  the  ways  to  create  a competitive  transit  system  is  to  emulate  the  payment  process  that  has  made  so 
many  people  willing  to  pay  dearly  to  travel  by  car:  loading  costs  onto  other  expenses  that  are  paid  at  a 
time  removed  from  travel,  and  spreading  costs  among  non-users  as  well  as  users. 

Program  4.  Id  of  the  Transportation  Plan  would  partially  help  by  providing  “a  year  of  transit  passes  with 
sales  of  residential  units.”36  It  is  unclear  why  the  passes  would  be  offered  only  to  homeowners,  why  only 
for  a year,  and  whether  there  would  be  a charge. 

Transit  passes  are  the  normal  mechanism  to  eliminate  marginal  expenses  for  transit  users.  At  TI,  payment 
for  passes  should  be  bundled  into  the  costs  of  housing,  hotel  rooms,  restaurant  meals,  most  goods  and 
services,  and  admission  fees.  The  cost  of  “free”  parking  is  conventionally  (and  invisibly)  spread  among 
all  patrons  of  a business  whether  or  not  they  use  it.  The  costs  of  providing  patrons  with  “free”  or  reduced 
cost  ferry  and  bus  passes  or  fare  reimbursement  could  similarly  be  loaded  into  the  costs  of  housing  and 
other  goods  and  services,  and  spread  among  a population  of  transit  users  and  non-users  alike. 

This  is  not  a new  idea.  AC  Transit’s  eco-pass  program  enables  institutions  such  as  the  University  of 
California  and  employers  like  the  City  of  Berkeley  to  purchase  passes  in  bulk  at  deeply  discounted  prices 
that  reflect  that  everyone  will  not  use  the  passes  for  all  trips.  The  City  of  Alameda  is  considering  requiring 
eco-passes  for  residents  of  a large  redevelopment  Project. 

An  alternative  formula,  less  effective  than  eliminating  fares  at  the  point  of  travel,  is  to  provide  deep 
subsidies  that  ensure  that  transit  fares  are  lower  than  out-of-pocket  costs  for  a car  trip.  The  Congestion 
Pricing  Program  partially  addresses  this  equation  by  charging  for  each  car  trip  - but  only  during  the  peak 
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period.  Free  or  nominally  priced  transit  needs  to  be  the  other  variable  in  the  equation.  Three  dollar  fares37 
for  the  ferry  or  AC  Transit  challenge  this  objective.  Even  though  these  fares  are  subsidized,  they  will  be 
perceived  as  high  for  the  short  trips  they  pay  for.  Many  riders  will  have  to  pay  a MUNI  or  BART  fare  in 
addition  unless  their  destination  is  on  the  San  Francisco  Waterfront. 

4.3.1  No  transit  incentives/automobile  disincentives  are  proposed  for  visitors. 

The  Plan  includes  few  provisions  to  discourage  visitors  from  traveling  to  TI  by  car,  in  large  part  due  to 
anxieties  about  the  viability  of  retail  and  hotel  uses.  The  Plan  unbundles  hotel  parking,  which  is  a good,  if 
timid  start  (this  arrangement  is  typical  in  downtown  hotels).38  The  costs  of  an  airport  shuttle  service  and 
bus  and  ferry  passes  for  the  duration  of  a hotel  stay  should  be  loaded  onto  hotel  rates. 

Transit  rebates  for  restaurant  patrons  and  retail  customers  are  also  needed,  especially  for  travel  during  off- 
peak  hours  to  contribute  to  a cost  efficient  system.  This  version  of  value  pricing  is  applied  in  many  transit 
systems,  including  the  Washington  D.C.  Metro. 

4.3.2  No  transit  incentives/automobile  disincentives  are  proposed  for  off-peak  resident  trips. 

If  enough  peak  hour  resident  transit  trips  can  be  shifted  to  non-peak  hours,  the  numbers  of  ferries,  buses, 
and  transit  workers  needed  to  serve  TI  would  be  reduced.  If  ferry  use  is  not  free  for  residents  at  all  times, 
(the  Plan  speaks  only  of  providing  this  benefit  during  the  first  year  after  purchase  of  housing39),  free  or 
heavily  discounted  fares  for  off-  peak  discounts  need  to  be  available. 

4.4  A Two-Tiered  Transit  System  Should  Be  Avoided 

One  of  the  dangers  posed  by  the  overlapping  of  MUNI  bus  service  and  the  ferry  service  is  that  the  ferries 
will  become  identified  as  the  transit  mode  for  the  rich  and  the  bus  will  be  seen  as  transportation  for  the 
poor,  the  young,  and  the  elderly.  This  differentiation  would  partly  be  encouraged  by  the  fare  differential 
($1.50  for  MUNI,  $3  for  the  ferry).  It  is  also  fed  by  the  common  perception  that  buses  are  for  people  with 
limited  choices. 

It  is  crucial  that  TI  not  allow  this  perception  to  gain  a foothold.  TI  will  be  a place  that  is  very  special 
because  it  will  bring  together  in  a small  place  households  spanning  a wide  variety  of  incomes,  cultures, 
and  races.  The  island’s  transportation  system  must  actively  support  the  vision  of  an  integrated  TI 
community. 

Including  ferry  fares  in  housing  costs  sends  a strong  message  that  the  ferry  is  for  everyone.  It  removes 
economic  penalties  for  choosing  the  ferry  to  travel  to  downtown  San  Francisco.  The  ferry  should  also  a 
venue  for  socializing,  eating,  entertainment,  cultural  offerings,  curated  exhibits,  etc.  for  a temporarily 
captive  audience. 

Bundling  bus  fares  into  housing  costs,  especially  to  the  East  Bay,  which  is  unserved  by  ferries  is  needed 
to  improve  ridership.  A special,  easily  recognizable  identity  for  TI  buses  with  a special  logo,  and  bus 
appearance  can  help  to  break  down  stereotypes  about  buses.  Buses  traveling  between  the  small  TI 
community  and  Oakland  will  probably  be  patronized  by  a group  of  regulars.  A TransBay  bus  that  used  to 
run  out  of  Alameda  was  well  known  locally  for  its  onboard  poetry  readings. 
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4.5  Links  Between  Transit  and  Other  Transportation  Programs 

Excellent  transit  service  is  the  linchpin  of  TI  transportation  programs.  The  success  of  value  pricing  for  car 
trips  and  parking  limitations  will  depend  on  consistent  high  performance  by  ferry  and  buses.  Unless 
convenient,  inexpensive  transit  to  meet  most  of  transportation  needs  of  the  TI  population,  ever-higher  fees 
for  Bridge  access  and  scarce  parking  spaces  will  drive  them  away  from  TI  before  they  lure  them  out  of 
their  cars. 

Conversely,  transit  programs  are  dependent  on  the  Congestion  Pricing  Program  and  parking  fees.  Good 
transit  service  cannot  pay  for  itself.  Twenty-four  hour  financial  disincentives  for  driving  on  the  Bridge  are 
needed  to  generate  substantial  income  beyond  what  is  needed  to  cover  expenses. 

Parking  fees  are  also  needed.  The  Plan  needs  to  clarify  that  private  parking  income  will  also  be  available 
to  subsidize  transit. 


4.6  Recommended  Changes  to  the  Transit  Programs 

4. 6. 1 Negotiate  long  term  agreements  with  transit  agencies  that  will  guarantee  services  at  levels  needed 
by  TI. 

4. 6.2  Negotiate  bus  routes  with  MUNI  and  AC  Transit  that  serve  large  downtown  areas  in  San 
Francisco  and  Oakland. 

4. 6.3  Ensure  a long  term  secure  funding  source  to  pay  for  transit  services. 

4. 6.4  Enable  buses  to  jump  the  Bridge  access  queue. 

4.6.5  Bundle  transit  fares  into  the  costs  of  housing,  hotel  rooms,  restaurant  meals,  and  other  goods  and 
services  so  that  fares  will  seem  free  or  very  inexpensive. 

4. 6. 6 Provide  incentives  for  off-peak  transit  use. 

5 SHUTTLE  SERVICE 

5.1  Overview  of  the  Shuttle  Program 

5.1.1  Shuttle  Program  Objectives 

The  three  shuttle  routes  are  a window  into  the  priorities  of  the 
Transportation  Plan.  Together  they  comprise  a system  costing  $3.5 
million  annually40  that  has  the  single  objective  of  linking  TI  housing 
units  - 80%  of  which  are  within  a 10-minute  walk  -to  the  transit  hub. 

The  shuttle  routes  do  not  serve  the  school,  parklands,  playing  fields, 
organic  gardens,  wetland  or  nature  center.  The  system  is  a combination 
of  service  gaps  and  redundancies.  t 

5.1.2  Description  of  the  Shuttle  Program 

The  Transportation  Plan  elaborates  the  system  of  island  shuttle  service 
in  great  detail.  Locations  of  shuttle  stops  have  been  identified.41  The 
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Shuttle  Scenario 

A family  with  school-age  children 
hoping  to  give  up  their  car 
moves  to  Yerba  Buena  Island. 
One  parent  takes  the  ferry  to 
work  in  the  Financial  District. 

The  other  takes  the  bus  to 
downtown  Oakland.  They  make 
plans  to  use  Car  Share  to  visit 
family  in  Danville  once  a month. 
The  children  are  eager  to  take 
the  shuttle  to  the  Treasure  Island 
School  on  the  far  end  of 
Treasure  Island,  play  soccer 
afterwards  on  the  playing  fields, 
and  return  home  by  shuttle. 

Alas!  The  family  soon  learns  that 
the  shuttle  does  not  go  to  the 
school  or  the  playing  fields.  It  is 
too  far  to  walk.  They  decide  they 
cannot  do  without  a car. 
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time  need  to  serve  each  stop  has  been  calculated  to  the  nearest  tenth  of  a minute.42 

Such  attention  to  detail  is  lacking  in  the  design  of  the  system.  The  Plan  does  not  analyze  TI’s  internal 
trips.  It  is  painfully  obvious  that  the  shuttle  system  has  not  been  designed  to  address  the  specific  internal 
circulation  needs  of  residents,  visitors,  or  workers,  except  for  the  Plan’s  passing  reference  to  providing 
“convenient  service  to  ferry  and  bus  riders.”43.  Instead  it  seems  that  a generic  fixed  route  shuttle  system 
has  been  superimposed  on  TI  with  little  thought  or  caring. 

Even  those  residents  traveling  to  the  hub  are  not  well  served  by  the  system.  On  many  days,  most  residents 
would  probably  prefer  walking  or  biking  between  home  and  the  hub  to  taking  the  shuttle  since  the  time 
would  be  significantly  less.  A shuttle  ride  would  require  walk  to  a shuttle  stop  (up  to  5 minutes),  wait  for 
the  shuttle  (up  to  10  minutes),  and  ride  to  the  hub  (up  to  5 minutes),  compared  with  a maximum  ten 
minute  walk. 

Obviously  there  will  be  situations  when  a shuttle  will  be  more  attractive  than  walking  or  biking  - in  bad 
weather,  when  there  are  heavy  packages  to  carry,  when  disability  is  an  obstacle.  However,  the  sh  uttle 
routes  do  not  even  serve  these  needs  well  since  they  do  not  penetrate  the  neighborhoods.  A car  might  be 
tempting  on  a rainy  day  the  other  choices  are  a 5-minute  walk  to  the  shuttle  and  a 10-minute  walk  to  the 
transit  hub. 

Potential  riders  with  TI  destinations  other  than  the  hub  are  left  out  in  the  cold.  The  extensive  park  system 
that  is  the  defining  feature  of  the  Land  Use  Plan  is  literally  out  of  the  loop  when  it  comes  to  shuttle 
service.  Visitors,  workers,  and  residents  headed  for  the  entire  northwestern  2/3 ’s  of  the  Treasure  Island 
and  more  than  3/4  of  Yerba  Buena  Island  had  better  be  prepared  to  walk. ...  or  drive  their  cars  (there  is,  of 
course,  convenient  parking  provided  for  them). 

The  three  shuttles  could  well  travel  empty  on  most  days,  in  part  because  they  go  where  they  are  not 
needed  and  in  part  because  they  don’t  go  where  they  are.  It  seems  obvious  that  $3.5  million  a year  can 
buy  services  better  matched  to  TI’s  needs  if  the  Transportation  Plan  first  analyzes  those  needs. 

5.2  Internal  Trips  Are  Not  Analyzed 

Given  the  Project’s  intention  to  build  a community  where  walking  (including  using  wheelchairs)  and 
bicycling  are  the  primary  means  of  circulation,  it  is  astonishing  that  the  Plan  does  not  analyze  these  trips. 
The  trip  generation  analysis  instead  makes  the  fictional  assumption  that  none  of  the  internal  trips  will  be 
made  in  vehicles.44  Nothing  could  say  more  clearly  that  the  relationship  between  the  shuttle  system  and 
internal  trips  is  not  a genuine  concern. 

Instead  of  precisely  timing  shuttle  round-trips,  the  Plan  should  have  tried  to  understand  the  same  basic 
variables  about  trips  internal  to  TI  that  are  addressed  in  the  trip  generation  analysis  of  off-island  trips: 

■ How  many  internal  trips  will  be  generated  by  each  land  use?  Instead  of  a footnote  stating  that 
the  number  provided  is  too  high  because  the  model  used  does  not  fit  TI  conditions,45  an  analysis 
of  internal  trips  needs  to  adjust  the  model  or  create  a new  one. 
a Where  do  these  trips  begin  and  end?  It  is  understood  that  off-the-shelf  models  used  to  analyze 
trips  within  a much  larger  region  cannot  be  simply  be  applied  to  an  area  as  small  as  TI.  A simple 


42  Technical  Appendix  C (no  page  numbers) 
Technical  Appendix,  page  19 
44  Technical  Appendix  B. 

Technical  Appendix,  page  6 
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model  that  fits  TI  needs  to  be  constructed  that  accounts  for  the  TI  land  use  mix,  demographics, 
and  common  sense. 

■ When  will  the  trips  occur?  Conventional  trip  analyses  distinguish  between  peak  and  non-peak 
times,  between  weekday  and  weekends.  Given  that  the  Project  is  designed  for  walking  and  biking, 
it  makes  sense  to  incorporate  other  distinctions  that  will  be  relevant  to  choosing  between  walking, 
biking,  shuttle,  and  automobile,  such  as  dry  season/wet  season,  and  day/night  differences. 

■ What  mode  of  transportation  will  be  used  for  the  internal  trips?  The  conventional 
distinctions  between  work  and  non-work  trips  needs  to  be  supplemented  with  assumptions  about 
other  trips  purposes/destinations  (e.g.,  school  and  athletics,  parks,  special  events). 

It  is  understood  that  data  is  not  readily  available  that  would  support  a precise  quantitative  analysis  of  these 
factors,  although  thousands  of  shuttle  systems  operate  in  the  US.  Even  a qualitative  discussion  would  aid 
in  the  design  of  a shuttle  system  tailored  to  TI  needs. 

The  shuttle  system  needs  to  target  both  routine  and  sporadic  trips  that  will  not  be  made  on  foot  or  bike. 
Shuttles  also  need  to  be  available  to  serve  small  and  large  crowds  drawn  to  special  events  that  are  not  in 
the  urban  core,  such  as  from  classroom  visits  to  the  wetlands  and  athletic  tournaments. 

A system  that  is  informed  by  an  understanding  of  the  full  range  of  needs  will  be  both  more  responsive  and 
less  wasteful.  For  example,  the  proposed  three  shuttles  available  from  early  morning  to  late  night  might 
be  better  deployed  to  provide 

■ Routes  serving  the  school  and  playing  fields  during  their  peak  times; 

■ A route  serving  open  space  destinations  on  both  Treasure  Island  and  Yerba  Buena  Island  during 
periods  of  high  visitor  use; 

■ Customized  service  during  off-peak  hours,  such  as  a call-and-ride  service; 

■ Wet  season  routes  with  stops  within  each  neighborhood  to  shorten  the  distance  residents  would 
have  to  walk; 

■ Stops  spaced  closer  together  the  greater  distances  from  the  hub,  especially  on  Yerba  Buena 
Island. 

5.3  Links  Between  the  Shuttle  and  Other  Transportation  Programs 

5. 3. 1 Shuttle  system  and  parking 

The  shuttle  system  and  parking  for  internal  trips  need  to  be  designed  as  two  components  of  a single 
system.  The  same  analysis  of  internal  trips  that  is  required  to  design  a responsive  shuttle  system  is  also 
needed  for  estimates  of  parking  needs  for  trips  internal  to  TI. 

Although  the  trip  generation  analysis  assumes  that  internal  trips  will  not  be  made  by  car  (by  any  vehicle, 
including  shuttles,  for  that  matter),  parking  ratios  (with  the  exception  of  parking  for  neighborhood  open 
space)  have  not  been  adjusted  to  reflect  this  assumption.  Parking  needs  for  internal  trips  - by  residents, 
visitors,  and  workers  - should  be  based  on  an  estimate  of  internal  trips  that  cannot  reasonably  be  made  on 
foot  or  bike,  or  served  by  the  shuttle  system. 

5.3.2  Shuttle  system  and  bicycles 

The  failure  to  analyze  internal  trips  necessarily  means  that  the  bicycle  program  has  also  been  designed  in 
an  information  vacuum.  The  Project’s  need  for  bicycle  parking  in  different  locations,  demand  for  bicycle 
rentals,  and  the  adequacy  of  planned  class  2 and  3 bike  lanes  need  to  be  analyzed  in  conjunction  with  the 
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analysis  of  the  shuttle  system.  The  surprising  assumption  in  the  revenue  projections  that  the  bicycle 
library  will  lend  an  average  of  50  bicycles  per  day  seems  to  come  out  of  thin  air  46 

5.4  Recommended  Changes  to  the  Shuttle  Program 

5.4.1  Analyze  the  Project’s  internal  trips  to  determine  the  volume,  location,  time,  purpose,  and  urgency 
of  trips  likely  to  use  shuttle  service. 

5.4.2  Design  a shuttle  system  that  is  informed  by  service  needs. 

5. 4. 3 Evaluate  the  costs  and  benefits  of  systems  other  than  one  with  fixed  route,  fixed  schedule.  Set 
schedules  are  better  at  accommodating  routine  high  demand  situations  when  riders  have  a 
common  origin  or  destination,  such  as  trips  between  school  and  home,  and  commute  trips  via  the 
transit  hub.  More  customized  services  are  better  for  off-peak  times  and  special  events.  Airport 
shuttles  are  examples  of  systems  that  combine  the  two  approaches. 

5.4.4  Design  the  shuttle  system  and  parking  for  internal  trips  together. 

5.4.5  Coordinate  the  shuttle  system  with  the  bicycle  program. 

6 THE  RISK  OF  REVENUE  SHORTFALLS 

6.1  Overview  of  Risk 

One  of  the  most  positive  concepts  in  the  Transportation  Plan  is  the  intention  to  underwrite  program  costs 
with  fees  paid  by  motorists.  Annual  costs  are  estimated  at  $39  - 67  million;  revenue  from  parking  fees 
and  the  Congestion  Pricing  Program  are  Projected  to  cover  from  62%  to  78%  of  the  costs. 

There  are  serious  doubts  whether  revenues  will  materialize  at  projected  levels.  If  they  do  not,  transit 
service  will  be  the  main  casualty,  and  along  with  it,  hopes  for  TI  as  a place  that  the  automobile  does  not 
dominate. 

6.2  Uncertainty  of  Congestion  Pricing  Program  Revenues 

6.2.1  Errors  in  Revenue  Calculations 

The  errors  in  projections  of  Congestion  Pricing  Program  revenues  are  one  source  of  uncertainty.  When  the 
projections  are  corrected,  program  revenues  exceed  costs  for  the  4,500-  and  5,500-unit  Projects  only 
under  Scenario  One  (charges  apply  to  both  inbound  and  outbound  peak  period  car  trips  by  residents).  The 
3, 500-unit  Project  does  is  not  self-supporting  even  then.  The  corrected  revenues  provide  significantly  less 
funding  for  transit  and  TDM  programs.  See  Table  1,  (pages  2 - 3). 

6. 2. 2 Unresearched  Institutional  Assumptions 

Beyond  errors  in  revenue  estimation,  the  full  amount  of  Congestion  Pricing  Program  revenues  is  at  risk 
because  it  is  unknown  whether  TIDA  and  the  City  themselves  have  the  authority  to  collect  and  allocate 
the  fees,  or  to  create  a public  agency  that  could  do  so.  There  are  questions  whether  the  state  has  pre- 
empted the  field  of  Bridge  access  charges  and  whether  the  charges  would  be  considered  a fee  or  a tax 
under  restrictive  state  laws,  some  adopted  by  plebiscite,  so  that  special  legislation  to  carve  out  exceptions 
is  not  an  option.  Even  if  TIDA  comes  to  the  conclusion  that  these  charges  are  properly  in  the  City’s  and 
TIDA’s  purview,  it  is  certain  that  the  program  will  be  subject  to  legal  challenge,  adding  legal  expenses  as 
well  as  additional  uncertainty. 
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6.3  Uncertainty  of  Parking  Revenues 

6. 3. 1 Uncertainty  about  effects  of parking  fee  rates  on  the  Project ’s  financial  feasibility 

The  largest  single  source  of  funds  to  underwrite  implementation  of  the  Transportation  Plan  is  income 
from  parking  fees.  Depending  on  the  level  of  fees  charged,  parking  revenues  account  for  43%  - 67%  of 
revenues  from  all  program  sources.  Low  estimate  charges  ($  100/month  for  residential,  $ 1/hour  non- 
residential)  would  not  enable  the  Transportation  Plan  to  be  self-supporting.  High  estimate  charges 
($200/month  for  residential,  $3/hour  non-residential)  would  allow  the  programs  in  the  Plan  to  operate 
with  a 22%  surplus.47 

Unfortunately  the  text  of  the  Plan  does  not  analyze  Table  7 Financial  Impact  of  Parking  Fee  Levels 

programmatic  advantages  and  disadvantages 
of  the  lower  and  higher  fee  rates.  Higher  rates 
trigger  anxieties  about  the  market  for  Project, 
especially  for  hotel  and  retail  uses.  It  can  also 
be  assumed  that  higher  rates  are  more  effective 
in  achieving  goals  of  low  automobile  usage. 

An  informed  discussion  of  the  tradeoffs 
requires  more  information  and  analysis  than 
the  Plan  provides.  Until  these  issues  are 
resolved,  there  can  be  no  certainty  that  Transportation  Plan  revenues  will  cover  costs. 

6. 3. 2 On-street  Parking 

As  with  the  Congestion  Pricing  Program,  there  are  unanswered  questions  about  the  institutional  feasibility 
of  the  on-street  parking  program  and  its  revenues.  The  Plan  contemplates  establishing  an  autonomous 
parking  district  to  set  and  collect  on-street  and  public  off-street  parking  fees,48  and  to  allocate  the 
proceeds.  The  Plan  assumes  that  all  parking  meter  revenues  will  remain  with  the  Project  to  pay  for 
transportation  programs.  This  arrangement  is  theoretically  possible  if  agreed  to  by  the  Board  of 
Supervisors,  but  they  may  also  see  it  as  a very  bad  precedent  for  other  neighborhoods.  Alternatively,  since 
the  Project  intends  to  pay  some  of  its  MUNI  costs  (i.e.,  the  incremental  costs  of  operating  Bridge  service), 
they  may  see  TI  as  a unique  case  and  a legitimate  exception  to  City  policies.  Since  parking  revenues  are 
not  disaggregated  in  the  Plan’s  revenue  analysis,  it  is  not  possible  to  estimate  the  magnitude  of  the 
contribution  of  off-street  parking.  The  Plan  calls  for  meters  to  operate  for  14  - 16  hours  per  day  for  the 
640  on-street  spaces.49 

6. 3. 3 Off-street  Parking 

The  uncertainties  about  off-street  parking  revenue  are  chiefly  caused  by  a lack  of  information  in  the  Plan. 
The  arrangements  for  hotel  and  retail  parking  are  unspecified.  In  principle  “All  parking  will  incur  a 
parking  charge.”50  However  the  text  seems  purposely  vague  about  what  will  happen  in  practice.  The  Plan 
does  not  say  who  will  be  responsible  for  setting  the  rates,  what  standards  will  govern,  and  whether  the 
proceeds  will  be  used  to  pay  for  transit.  A simple  way  to  ensure  that  these  parking  revenues  are  in  effect 
used  to  subsidize  transit  is  to  require  hotels  and  retail  operators  to  purchase  transit  passes  and  to  subscribe 
to  the  shuttle  and  bicycle  library  programs.  t 


Transportation  Plan  - all  programs 

with  low  estimate 
parking  fees 

with  high  estimate 
parking  fees 

annual  revenue 

$39  million 

$67  million 

total  annual  costs 

$54.7  million 

$54.7  million 

coverage  of 
Transportation  Plan 
expenses 

(-$15.7  million) 

$12.3  million 

47  Technical  Appendix  E 

48  Program  4.2a  states,  “Establish  a fee  structure  for  public  parking  garages  and  on-street  parking  to  reflect  monetary  and 
environmental  costs  of  parking,  thereby  encouraging  the  use  of  transit.”  Treasure  Island  Transportation  Plan,  page  10 

49  Treasure  Island  Transportation  Plan,  page  46 

50  Treasure  Island  Transportation  Plan,  page  46 
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There  is  also  confusion  about  residential  parking  arrangements.  In  principle  the  price  will  to  be  set  to 
recover  construction  costs  and  to  promote  programmatic  goals,  but  it  is  unclear  who  will  be  responsible 
for  rate  setting  and  allocation  of  the  income.  As  for  commercial  parking,  a requirement  for  the  owner  of 
residential  parking  facilities  (on  the  assumption  that  spaces  are  leased,  not  purchased)  to  purchase  transit 
passes  and  underwrite  transportation  management  programs  would  ensure  that  the  motorists  provide 
financial  support  for  other  modes. 

6.4  Uncertain  Sources  of  Transit  Funding 

To  the  extent  that  revenues  from  the  Congestion  Pricing  Program  and  parking  are  at  risk,  transit  services 
are  also  at  risk.  It  is  not  possible  to  provide  the  level  of  transit  service  that  TI  transportation  goals  require 
without  these  substantial  subsidies. 

Funding  public  transportation  systems  is  an  uphill  battle  under  the  best  of  conditions.  Part  of  the  issue  is 
cultural  -transit  funding  is  considered  a subsidy  while  free  parking  is  often  considered  an  entitlement,  if 
not  a constitutional  right.  Transit  costs  are  unstable  when  fuel  costs  experience  sudden  large  increases. 

The  normal  result  is  that  transit  systems  must  perpetually  scramble  for  funding  by  piggybacking  various 
sources  in  different  combinations. 

6.4.1  Working  with  Transit  Operators 

The  revenue  fluctuations  that  are  endemic  to  all  transit  systems  pose  a particularly  difficult  challenge  to 
the  TI  Project.  Maintaining  TI  bus  service  at  high  levels  is  not  the  highest  priority  either  for  MUNI  or  AC 
Transit  since  TI  will  be  only  a small  part  of  these  large  transit  systems.  TI  ferry  service  similarly  may  or 
may  not  be  the  primary  focus  for  the  public  agency  or  company  responsible  for  operations.  Given  the 
financial  challenges  facing  transit  operators,  guaranteeing  TI  service  levels  will  be  a complex  and  difficult 
task. 

6.4.1. 1 MUNI 

Even  though  MUNI  and  TIDA  are  both  San  Francisco  public  agencies  that  are  related  through  the  Mayor, 
they  are  more  like  second  cousins  that  siblings.  MUNI  currently  is  willing  to  provide  TI  with  good  bus 
service  in  part  because  special  grants  have  been  available  from  MTC  to  provide  service  to  low  income 
residents.  Commitments  to  service  levels  outlined  in  the  Transportation  Plan  will  require  direct  financial 
support  from  the  Project,  especially  if  TI  retains  on-street  parking  revenues  that  would  otherwise  go  to 
MUNI. 

In  general  however,  MUNI  can  be  reliable  in  providing  TI  transit  services  because  San  Francisco  is  a 
charter  city  and  county  with  a variety  of  options  available  for  raising  funds.  Some  financial  stability  has 
been  achieved  for  MUNI  operations  through  dedication  of  specific  revenue  streams  - e.g.,  portions  of  the 
sales  tax  and  parking  meter  revenues. 

6.4. 1.2  AC  Transit 

TI  will  be  dependent  on  services  from  AC  Transit,  in  addition  to  MUJNI.  AC  Transit  lacks  MUNTs 
funding  options  and  flexibility.  It  is  an  independent  special  district  that  in  general  does  not  control  its 
income  sources,  with  the  exception  of  fares.  AC’s  repertoire  of  responses  to  increased  costs  or  drops  in 
state  and  federal  funding  is  limited  to  cutting  service  and  increasing  fares  - both  factors  that  erode 
ridership.  AC  lost  its  ability  to  control  its  property  tax  rate  25  years  ago  when  California  voters  approved 
Proposition  13.  Since  then  the  status  of  AC  as  one  of  the  top  systems  in  the  nation  has  sharply  declined. 
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The  significance  of  AC’s  difficult  financial  position  is  that  TI  at  the  very  least  will  have  to  cover  the  full 
costs  of  East  Bay  bus  service.  TI  will  necessarily  rank  low  on  AC’s  list  of  priorities.  On  the  bright  side, 
TI’s  negotiations  for  East  Bay  bus  service  will  be  part  of  a far-reaching  relationship  between  AC  and  San 
Francisco.  AC  depends  heavily  on  its  transbay  services  to  internally  subsidize  local  East  Bay  service.  AC 
and  San  Francisco  have  been  working  together  to  plan  the  new  Transbay  Transit  Center.  In  addition  AC 
has  demonstrated  a willingness  to  fill  some  of  the  holes  in  the  regional  transit  system.  In  the  next  month  it 
will  begin  a service  between  San  Francisco  and  the  East  Bay  during  hours  when  BART  does  not  run. 

AC  Transit’s  successful  experience  with  the  eco-pass  will  be  instructive.  AC  in  effect  sells  passes  in  bulk 
to  large  groups  of  users  (such  as  University  of  California  students  and  employees). 

6.4. 1.3  Ferry  Service 

The  fact  that  so  little  information  is  available  about  arrangements  to  operate  the  ferry  service  in  itself 
creates  uncertainty  about  the  stability  of  services.  It  was  not  reassuring  that  a TICD  spokesman  told 
members  of  the  Board  of  Supervisors51  that  ferry  service  might  be  discontinued  after  a few  years  if 
demand  should  be  low.  To  spend  millions  on  a new  ferry  terminal  that  breaches  the  TI  seawall  without  a 
firm  commitment  to  provide  the  service  permanently  makes  no  sense.  If  market  research  suggests  that 
ferry  service  will  be  lightly  utilized,  the  Project  should  not  make  the  terminal  the  central  focus  of  the 
Urban  Core.  If  ferry  transportation  is  determined  to  be  critical  to  the  success  of  the  Project,  there  must  be 
a commitment  to  address  under-utilization  with  remedies  other  than  abandoning  the  service. 

6. 4. 2 Unspecified  source  of  transit  subsidies 

The  Plan  is  uninformative  about  sources  of  additional  funding  needed  for  bus  and  ferry  operations. 

Stating  that  “Bus  and  ferry  transit  operating  revenues  would  be  generated  from  multiple  sources, 
including  fares,  sales  tax,  property  tax  and  advertising”52  suggests  that  the  Plan  contemplates  City 
subsidies  even  though  City  and  TIDA  policy  call  for  fiscal  self-sufficiency.. 

There  should  be  no  expectation  that  TI  property  and  sales  tax  revenues  can  be  diverted  to  cover  the  bus 
and  ferry  costs.  About  80%  of  the  property  taxes  paid  by  the  Project  will  be  used  for  tax  increment 
financing  of  the  development.  This  is  a redevelopment  Project  that  will  begin  its  life  with  a baseline  of 
zero  assessed  value  since  TI  is  a federal  property  exempt  from  local  property  taxes.  The  City  and 
County’s  share  of  property  tax  proceeds  (20%)  will  not  cover  even  the  costs  of  basic  public  safety 
services.  Providing  basic  Police,  Fire,  and  Paramedic  services  to  a small  (even  with  5,500  residential 
units)  island  community  is  inherently  expensive.  Even  if  the  TI  share  of  other  city  service  costs  is  based 
only  on  incremental  expenditures  (the  marginal  cost  of  TI  services  as  opposed  to  their  more  equitable  and 
accurate  average  cost),  it  will  take  very  optimistic  assumptions  to  break  even,  as  the  Treasure  Island 
Fiscal  Analysis  illustrates. 53 

6.5  Urgent  Need  to  Assure  Adequate  Revenues  Over  the  Life  of  the  Project 
There  are  three  alternative  responses  if  revenues  required  for  transit  fall  short: 

■ The  City  will  pay  to  maintain  services; 

■ Transit  service  will  degrade; 

■ A backup  plan  will  go  into  effect  that  covers  transportation  program  costs  as  a Project  expense. 


51  Remarks  by  Jay  Wallace  to  the  Land  Use  and  Economic  Development  Committee  of  the  San  Francisco  Board  of 
Supervisors,  February  15,  2006. 

52  Treasure  Island  Transportation  Plan,  page  49 

53  The  Fiscal  Analysis  of  the  Treasure  Island  Redevelopment  Project  (Economic  and  Planning  Systems,  Inc.,  March  2006) 
confirms  this  belief. 


Arc  Ecology 
March  9,  2006 
Page  27 


The  first  possibility,  that  the  City  will  step  in  to  cover  unfunded  costs,  conflicts  with  the  explicit 
requirement  that  TI  redevelopment  be  fiscally  self-sufficient.  For  the  City  to  assume  additional  liabilities 
of  the  Project  would  reverse  policies  articulated  for  more  than  a decade. 

The  second  option  of  reducing  transit  services  is  not  acceptable.  Automobile  disincentives  will  not  work 
if  transit  is  not  available  to  carry  motorists  quickly  and  cheaply  to  their  destinations.  The  entitlement  of  a 
TI  redevelopment  Project  needs  to  be  conditioned  on  guarantees  that  car  ownership  and  usage  will  be 
maintained  at  levels  well  below  the  lowest  in  San  Francisco.  (As  discussed  previously  in  the  comments, 
limiting  the  volume  of  peak  hour  Bridge  traffic  to  Navy-era  levels  is  not  a proxy  for  environmental 
sustainability.) 

The  possibility  that  the  costs  of  high  levels  of  transit  service  will  exceed  Projected  revenues  also  needs  to 
be  addressed  by  the  Transportation  Plan.  The  financing  of  transportation  programs  that  achieve 
performance  goals  must  be  considered  a Project  liability  that  has  a priority  claim  on  Project  profits. 
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Attachment  A 

Calculation  of  Revenue  Corrections 


i.  BASIS  FOR  CONVERTING  PEAK  HOUR  TRIPS  COUNTS  TO  PEAK  HOUR  BY  DOUBLING 


Relationship  between 
peak  hour  and  peak  period  vehicle  trios 

residential  units 

residential  units 

3500 

4500 

5500 

3500 

4500 

5500 

am  peak  hr 

922 

1141 

1189 

pm  peak  hr 

1381 

1655 

1759 

am  peak  pd 

1845 

2283 

2377 

pm  peak  pd 

2761 

3310 

3517 

peak  pd  as 
% of  peak  hr 

200.11% 

200.09% 

199.92% 

peak  pd  as 
% of  peak  hr 

199.93% 

200.00% 

199.94% 

Source  of  data:  Technical  Appendix,  page  33 


ii.  CALCULATION  OF  REVENUE  OVERCOUNTS  DUE  TO  INCLUSION  OF  TRIPS  BY  NON-RESIDENTS 

Table  32  (page  33)  in  the  Technical  Appendix  indicates  that  fee  revenue  was  calculated  on  the  basis  of  all  vehicle  trips, 
including  non-residential  trips.  For  all  Projects,  about  1380  peak  period  non-residential  trips  need  to  be  backed  out  of  the 
revenue  calculations  since  only  residential  trips  will  be  charged  the  program  fee.  The  number  of  trips  to  be  removed  is  the  same 
for  all  size  Projects  (give  or  take  some  rounding  differences)  since  the  number  of  non-residential  development  program  is  does 
not  vary. 

Projections  of  annual  Congestion  Pricing  Program  revenue  must  be  reduced  by  approximately  $1.8  million  to  correct  for  the 
error  of  applying  the  fee  to  non-residents. 


Non-Residential  vehicle  trips 

R 

3500 

ESIDENTIAL  UNIT 
4500 

S 

5500 

am  peak  hour 

206 

206 

207 

pm  peak  hour 

484 

483 

484 

total  peak  hour 

690 

689 

691 

total  peak  period 

1380 

1378 

1382 

Overcount  of  revenue  due  to  inclusion  of  non-residential  trips 
(peak  pd  non-resid  trips  x $5  x 5 days/week  x 52  weeks) 

$1,794,000 

$1,791,400 

$1,796,600 

iii.CALCULATION  OF  REVENUE  OVERCOUNTS  DUE  TO  INCLUSION  OF  TRIPS  BY  VAN  POOL  AND  BUSES 

The  number  of  trips  subject  to  the  Congestion  Pricing  fee  in  Table  3254  needs  to  be  further  corrected  to  eliminate  vanpools  and 
buses,  which  have  been  erroneously  included  in  revenue  projections.  The  first  step  involves  calculation  of  total  peak  hour 
residential  vehicle  trips  by  auto 


am  residential  person  trips  bv  auto 

3500 

RESIDENTIAL  UNITS 
4500  r 

5500 

work 

non-work 

work  , 

non-work 

work 

non-work 

884 

334 

1158 

430 

1191 

491 

pm  residential  person  trips  by  auto 

1109 

419 

1452 

539 

1557 

622 

total  peak  hour  residential  person 
trips  by  auto 

1993 

753 

2610 

969 

2748 

1113 

Technical  Appendix  page33 
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The  second  step  it  to  calculate  overcount  of  revenue  due  to  application  of  the  fee  to  non-auto  (van  pool 
and  bus)  trips. 


Peak  hour  residential  vehicle  trips,  all  vehicles  55 

RESIDENTIAL  UNITS 
3500  4500  5500 

1613 

2107 

2257 

Peak  hour  residential  vehicle  trips  by  car 

1580 

2063 

2203 

Peak  hour  residential  vehicle  trips  by  van  pool  and  bus 

33 

44 

54 

Peak  period  residential  vehicle  trips  by  van  pool  and  bus 

67 

88 

108 

Overcount  of  revenue  caused  by  counting  van  pool  and  bus  trips 
(trips  by  van  pool  and  bus  x $5  x 5 days/week  x 52  weeks) 

$86,667 

$114,400 

$140,400 

iv.CALCULATION  OF  REVENUE  OVERCOUNTS  DUE  TO  INCLUSION  OF  FEES  FOR  INBOUND 
AS  WELL  AS  OUTBOUND  TRIPS 

The  text  of  the  Plan  gives  conflicting  information  about  whether  the  CPP  will  apply  to  both  inbound  and 
outbound  residential  cars.  If  cars  will  be  charged  only  on  exit  from  the  island  - which  makes  more 
programmatic  sense  - the  revenue  projections  are  approximately  doubled  since  the  revenue  projections 
clearly  are  based  on  application  on  both  inbound  and  outbound  trips. 

To  compute  the  overcounted  revenue,  it  is  first  necessary  first  to  convert  peak  hour,  residential,  work  and 
non-work  trips  by  auto  from  person  trips  to  vehicles  trips  at  the  rate  of  1.5  persons  per  auto  for  work  trips 
and  3.0  persons  per  trip  for  non- work  trips.  Total  peak  hour,  residential  vehicle  trips  are  then  converted  to 
peak  period  trips.  Revenue  is  calculated  at  the  rate  of  $5  per  trip  for  5 days  per  week,  52  weeks  per  year. 


CALCULATION  OF  INBOUND  RESIDENTIAL  TRIPS  BY  AUTO 

3500  Residential  unit  Project 

person  trips 

vehicle  trips 

am  peak  hr 

work 

0 

0 

non-work 

114 

38 

total 

38 

pm  peak  hr 

work 

1109 

739 

non-work 

134 

45 

total 

784 

am+pm  peak  hr 

822 

am+pm  peak  period 

1644 

Inbound  Fee  Revenue 

$2,137,200 

5,  Tables  7-9,  pages  8-10 
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CALCULATION  OF  INBOUND  RESIDENTIAL  TRIPS  BY  AUTO 

4500  Residential  unit  Project 

person  trips 

vehicle  trips 

am  peak  hr 

work 

0 

0 

non-work 

146 

49 

total 

49 

pm  peak  hr 

work 

1452 

968 

non-work 

172 

57 

total 

1025 

am+pm  peak  hr 

1074 

am+pm  peak  period 

2149 

Inbound  Fee  Revenue 

$2,793,267 

CALCULATION  OF  INBOUND  RESIDENTIAL  TRIPS  BY  AUTO 

5500  Residential  unit  Project 

person  trips 

vehicle  trips 

am  peak  hr 

work 

0 

0 

non-work 

167 

56 

total 

56 

pm  peak  hr 

work 

1557 

1038 

non-work 

199 

66 

total 

1104 

am+pm  peak  hr 

1160 

am+pm  peak  period 

2320 

Inbound  Fee  Revenue 

$3,016,000 

SUMMARY  OF  INBOUND  FEE  REVENUE 

Calculation  of  Inbound  Residential  Trips  by  Auto 

RESIDENTIAL  UNITS 

Revenue  overcount  due  to  counting  inbound  peak  period 
residential  car  trips 

3500 

4500 

5500 

$2,137,200  i 

$2,793,267 

$3,016,000 
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v.  OVERCOUNT  OF  REVENUE  -ALL  SOURCES 


The  next  table  illustrates  total  reductions  for  a CPP  that  charges  residential  cars  both  entering  and  exiting 
TI  during  the  peak  period. 


Scenarior  One:  Revenues  for  a 

Program  that  Includes  Inbound  and 

RESIDENTIAL  UNITS 

Outbound  Trips 

3500 

4500 

5500 

Non-residential  trips 

$1,794,000 

$1,791,400 

$1,796,600 

van  pool  and  bus  trips 

$86,667 

$114,400 

$140,400 

inbound  trips 

$0 

$0 

$0 

Total  revenue  reductions- 

$1,880,667 

$1,905,800 

$1,937,000 

Revenues  Projected  in  Plan 

$5,988,000 

$7,271,000 

$7,663,000 

Corrected  revenue  projections 

$4,107,333 

$5,365,200 

$5,726,000 

Annual  capital  and  operating  program 
costs 

$4,259,000 

annual  program  costs  covered  by 
annual  revenue  (Corrected 
Revenues  - Costs) 

($151,667) 

$1,106,200 

$1,467,000 

% reductions  (Revenue 
Corrections/Revenue  Projected  in  the 
Plan 

31% 

26% 

25% 

The  table  below  shows  revenues  corrections  for  a Congestions  Pricing  Program  that  charges  only 
residential  auto  trips  leaving  TI  during  the  peak  period.. 


Scenario  Two:  Revenues  for  a 
Program  that  Excludes  Inbound 
Trips 

RESIDENTIAL  UNITS 

3500 

4500 

5500 

Non-residential  trips 

$1,794,000 

$1,791,400 

$1,796,600 

Van  pool  and  bus  trips 

$86,667 

$114,400 

$140,400 

Inbound  trips 

$2,137,200 

$2,793,267 

$3,016,000 

Total  revenue  reductions- 

$4,017,867 

$4,699,067 

$4,953,000 

Revenues  Projected  in  Plan 

$5,988,000 

$7,271,000 

$7,663,000 

Corrected  revenue  projections 

$1,970,133 

$2,571,933 

$2,710,000 

Annual  capital  and  operating  program 
costs 

$4,259,000 

annual  program  costs  covered  by 
annual  revenue  (Corrected 
Revenues  - Costs) 

($2,288,867) 

($1,687,067) 

($1,549,000) 

% reductions  (Revenue 
Corrections/Revenue  Projected  in  the 
Plan) 

67% 

65% 

65% 
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Attachment  B 

These  calculations,  based  on  information  in  Appendix  E is  an  estimate  of  capital  costs  that  would  be 
covered  by  residential  parking  revenues  of  $100  and  $200  per  month. 


residential  units 

residential  units 

HIGH  REVENUE 
ESTIMATES 

3500 

4500 

5500 

LOW  REVENUE 
ESTIMATES 

3500 

4500 

5500 

all  parking  spaces 

5895 

6895 

7895 

all  parking  spaces 

5895 

6895 

7895 

residential  parking  spaces 

3500 

4500 

5500 

residential  parking  spaces 

5500 

4500 

5500 

monthly  revenue-residential 
spaces 

$200 

$200 

$200 

monthly  revenue- 
residential  spaces 

$100 

$100 

$100 

fees  available  for  capital 
costs  @ 90% 

$180.0 

$180.0 

$180.0 

fees  available  for  capital 
costs  @ 90% 

$90.0 

$90.0 

$90.0 

capitalization  potential  @ 7%, 
30  yrs 

$27,055 

$27,055 

$27,055 

capitalization  potential  @ 
7%,  30  yrs 

$13,528 

$13,528 

$13,528 
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City  & County  of  San  francisco 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


GAVIN  NEWSOM,  MAYOR 


***Please  Note  Location*** 

Agenda 

Treasure  Island  /Y erba  Buena  Island 
Citizens’  Advisory  Board 

Tuesday  March  21,  2006  --  6:00  p.m. 

San  Francisco  City  Hali,  Room  201 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


I.  Roll  Call 


II.  TED  A Staff  Updates  (Information  Item): 

a)  Treasure  Island  Development  Authority  Board  meeting  of  March  8,  2006. 

b)  Legislative 

c)  Development  Schedule 

d)  Naval  Negotiations 

e)  Bay  Bridge 

f)  Job  Corps 

g)  Island  Clean-Up 


III.  Discussion  of  the  Draft  Phasing  Plan.  (Action  Item) 

IV.  Future  Agenda  Items  Discussion.  (Action  Item) 

V.  Announcements  from  Board  members.  (Information  Item) 

VI.  Public  Comments 

VII.  Adjourn 


RECYCLED  PAPER 


MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail  address  to 
TICAB@sfgov.org. 

Disability  Access 

The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City  Hall,  1 Dr. 
Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are  accessible  to  persons 
using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or  use  of  a reader  during  a 
meeting,  a sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554- 
6789  or  274-0660  at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this 
meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s) 
responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove 
and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the  #71 
Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station 
at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside 
parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas 
and  minutes. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative 
Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at 
City  Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone 
and  fax  numbers  are  (415)  554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of 
the  Sunshine:  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 


j 


j 


» 


I 


I 


I T> 


Notes 


t) 


i* 


Notes 


» 


it 

i 


my a 

1 * — 1 

I 


# 


i 


♦ 

C 


i 

c 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Agenda  Item  No.  8 (b),  8 (c), March  22,  2006 


Subject:  Resolution  Authorizing  the  Executive  Director  to  Execute  a No-Fee  Use 

Permit  with  the  Treasure  Island  Homeless  Development  Initiative  for  Use  of 
the  Building  One  Lobby  Space  for  the  Purpose  of  Holding  the  TIHDI 
Annual  Event  (Action  Item ) 

Resolution  Authorizing  the  Executive  Director  to  Execute  a Reduced-Fee 
Use  Permit  with  the  Delancey  Street  Foundation  for  Use  of  the  Fogwatch 
Building  for  the  Purpose  of  Holding  a Prom  for  the  Life  Learning  Academy 
Student  Body  (Action  Item) 


Staff  Contact/Phone:  Lori  Mazzola  (415)  274-0660 

SUMMARY  OF  PROPOSED  ACTIONS: 

Approval  of  a no-fee  use  permit  between  the  Authority  and  the  Treasure  Island  Homeless 
Development  Initiative  for  the  use  of  the  Building  One  Lobby  as  the  site  of  the  TIHDI 
Annual  Event 

Approval  of  a reduced-fee  use  permit  between  the  Authority  and  the  Delancey  Street 
Foundation  for  use  of  the  Fogwatch  Building  as  the  site  of  the  Life  Learning  Academy 
Prom 

BACKGROUND: 

The  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  is  scheduled  to  hold  its 
annual  event  in  the  Building  One  Lobby  on  April  27,  2006.  The  Building  One  lobby  is 
one  of  TED  A’ s revenue-generating  special  events  spaces  and  is  rented  frequently  for 
events,  receptions  and  trade  shows.  The  standard  fee  for  groups  wishing  to  rent  the  space 
for  an  event  is  $3,000  per  day.  In  previous  years  the  Executive  Director  of  TED  A 
granted  a waiver  of  the  permit  fee  for  use  of  the  Building  One  Lobby  for  this  event  as  it 
benefits  an  important  on-Island  organization,  and  the  event  directly  supports  TUTDI’s 
work  on  Treasure  Island. 

The  Delancey  Street  Life  Learning  Academy  holds  a prom  for  its  students  at  the  end  of 
each  academic  year.  The  LLA  prom  is  scheduled  for  May  19,  2006,  and  the  LLA  has 
requested  use  of  Building  227  (aka  the  Fogwatch  Building)  on  Treasure  Island  for  the 
prom.  The  use  permit  with  LLA  would  allow  the  LLA  use  of  the  Fogwatch  Building  for 
a twelve  hour  period  and  for  a total  permit  fee  of  $500.  In  previous  years  the  Executive 
Director  of  TIDA  authorized  use  of  the  Fogwatch  for  this  event  at  a discounted  rate  as  it 
provides  a benefit  to  the  LLA  student  body. 


In  response  to  the  recommendations  set  forth  in  the  Controller’s  audit,  TIDA  staff  and  the 
City  Attorney’s  Office  is  in  the  process  of  developing  a written  policy  with  guidelines  for 
approval  of  such  use  of  facilities  at  discounted  or  waived  rates.  Until  such  policy  is 
drafted  and  approved  by  the  TIDA  Board,  several  requests  must  be  reviewed  by  the 
Board  for  upcoming  events  in  March  and  April.  The  Draft  Use  Permits  for  the  TIHDI 
event  and  the  LLA  prom  are  attached  and  will  be  finalized  pending  Authority  Board 
approval.  General  Liability  Insurance  will  be  obtained  from  all  Permittees. 

RECOMMENDATIONS: 

Staff  recommends  approval  of  the  No-Fee  Use  Permit  for  the  Building  One  Lobby  Space 
with  the  Treasure  Island  Homeless  Development  Initiative,  provided  that  TIDA  staff 
receives  and  approve  satisfactory  evidence  of  insurance  in  accordance  with  TIDA's 
customary  practice  in  connection  with  Use  Permits. 

Staff  recommends  approval  of  the  Reduced-Fee  Use  Permit  for  Building  227  (aka  the 
Fogwatch  Building)  with  the  Delancey  Street  Foundation,  provided  that  TIDA  staff 
receives  and  approve  satisfactory  evidence  of  insurance  in  accordance  with  TIDA's 
customary  practice  in  connection  with  Use  Permits. 


EXHIBITS: 

8(b)  A.  No-Fee  Use  Permit  between  TIDA  and  the  Treasure  Island  Homeless 
Development  Initiative  for  the  Building  1 Lobby  Space 

8(c)  B.  Reduced-Fee  Use  Permit  between  TIDA  and  the  Delancey  Street 
Foundation  for  the  Fogwatch  Building 
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[Use  Permit  with  Treasure  Island  Homeless  Development  Initiative  for  the  Building  One 
Lobby] 

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A NO-FEE  USE  PERMIT  WITH 
THE  TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE  FOR  USE  OF  THE 
BUILDING  ONE  LOBBY  SPACE  FOR  THE  PURPOSE  OF  HOLDING  ITS  ANNUAL  EVENT 


WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  the  California  Redevelopment  Law  with  authority  over  the 
Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions 
of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 
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WHEREAS,  The  Treasure  Island  Homeless  Development  Initiative  has  requested  use 
of  the  Building  One  Lobby  Space  in  order  to  hold  its  annual  event;  and 

WHEREAS,  In  consideration  of  the  benefit  this  event  will  provide  to  the  Treasure  Island 
Homeless  Development  Initiative  and  its  services  and  programming  which  serve  the  Island 
community,  the  Treasure  Island  Homeless  Development  Initiative  is  requesting  the  Authority 
waive  the  event-venue  rental  fee  of  $3,000.00  that  TIDA  would  normally  charge  for  such  use 
of  the  lobby  area;  now  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to  Execute  a 
No-Fee  Use  Permit  with  the  Treasure  Island  Homeless  Development  Initiative  for  Use  of  the 
Building  One  Lobby  for  April  27th,  2006  for  the  purpose  of  holding  its  Annual  Event  in 
substantially  the  form  of  Use  Permit  attached  to  this  resolution  as  Exhibit  A. 

CERTIFICATE  OF  SECRETARY  1 

I hereby  certify  that  I am  the  duly  elected  and  acting  President  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  the  Properly  noticed  special  meeting  on  March  22,  2006. 


Claudine  Cheng,  President 
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USE  PERMIT 


This  Use  Permit  (this  “Permit”)  dated  for  reference  only  as  March  14,  2006  is  made  by  and 
between  the  Treasure  Island  Development  Authority  (“Authority”)  and  the  Treasure  Island 
Homeless  Development  Initiative  ("Permittee"). 

RECITALS 

WHEREAS,  pursuant  to  that  certain  License  for  Nonfederal  Use  of  Real  Property,  (the 
“Master  License”),  by  and  between  the  Authority  and  the  Department  of  Navy  (the  “Navy”),  a 
copy  of  which  is  attached  hereto  as  Exhibit  A.  the  Authority  has  the  right  to  use  that  certain 
property  located  on  Naval  Station  Treasure  Island  commonly  known  as  the  Building  1 Lobby 
and  portions  of  the  parking  areas  adjacent  thereto,  all  as  more  particularly  shown  on  Exhibit  B 
hereto  (the  “Premises”);  and 

WHEREAS,  Permittee  seeks  to  use  the  Premises  for  the  purposes  stated  herein,  subject 
to  the  terms  and  conditions  of  this  Permit. 

NOW  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

li License.  Authority  confers  to  Permittee  a revocable,  personal,  non-exclusive  and  non- 

possessory  privilege  to  enter  upon  and  use  the  Premises  for  the  limited  purpose  and  subject  to 
the  terms,  conditions  and  restrictions  set  forth  below.  The  privilege  given  to  Permittee  under 
this  Permit  is  effective  only  insofar  as  the  rights  of  Authority  in  the  Premises  are  concerned,  and 
Permittee  shall  obtain  any  further  permission  necessary  because  of  any  other  existing  rights 
affecting  the  Premises,  or  any  portion  thereof. 

2^ Inspection  of  Premises.  Permittee  represents  and  warrants  that  Permittee  has 

conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or 
through  its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and 
contractors  , and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each 
of  them,  (“Permittee's  Agents”)  of  the  Premises  and  the  suitability  of  the  Premises  for 
Permittee’s  intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has 
determined,  based  solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its 
operations  and  intended  uses. 

Si As  Is;  Disclaimer  of  Representations.  Permittee  acknowledges  and  agrees  that  the 

Premises  are  being  permitted  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes,’ 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”)  governing  the  use,  occupancy, 
management,  operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing,  this 
Permit  is  made  subject  to  any  and  all  covenants,  conditions,  restrictions,  easements  and  other 
title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors  , and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities 
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serving  the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the 
Premises  if  required  for  Permittee's  use  and  permitted  under  this  Permit,  (v)  the  safety  of  the 
Premises,  whether  for  the  use  of  Permittee  or  any  other  person,  including  Permittee’s  Agents  or 
Permittee’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

4»  Seismic  Report  and  Structural  Report.  Without  limiting  Section  3 above, 
Permittee  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that 
certain  report  dated  August  1995,  entitled  “Treasure  Island  Reuse  Plan:  Physical 
Characteristics , Building  and  Infrastructure  Conditions,”  prepared  for  the  Office  of  Military 
Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco,  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached 
hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opportunity  to  review  the  Seismic  Report 
with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters, 
describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  in  the  area  of  the 
Property  where  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or 
more  feet  and/or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and 
any  other  structures  or  improvements  located  on  or  about  the  Premises  may  fail  structurally 
and  collapse.  Permittee  further  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it 
received  and  read  that  certain  Treasure  Island  Study,  Seismic  Evaluation  of  Building  1 
prepared  by  SOH  & Associates,  a copy  of  which  is  attached  hereto  as  Exhibit  D (the  “Structural 
Report”).  The  Structural  Report,  among  other  matters,  notes  that  during  an  earthquake  of 
magnitude  7 or  greater,  the  buildings  and  any  other  structures  or  improvements  located  on  or 
about  the  Premises  may  not  provide  life-safety  for  occupants  in  the  event  of  an  earthquake. 

5.  Use  of  Premises.  Permittee  may  enter  and  use  the  Premises  for  the  sole  purpose  of 
a private  fundraising  event  with  no  more  than  250  people. 

6.  Restrictions  on  Use.  Permittee  agrees  that,  by  way  of  example  only  and  without 
limitation,  the  following  uses  of  the  Premises  by  Permittee,  or  any  other  person  claiming  by  or 
through  Permittee,  are  inconsistent  with  the  limited  purpose  of  this  Permit  and  are  strictly 
prohibited  as  provided  below: 

(a)  Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any 
of  its  Agents  or  Invitees  (as  such  terms  are  defined  below)  to  cause,  any  Hazardous  Material  (as 
defined  below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about 
the  Premises,  or  transported  to  or  from  the  Premises  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has 
reason  to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the 
Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or 
threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the 
release  or  minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  its  Agents  or 
Invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  without  cost  to  Authority  and  in 
accordance  with  all  laws  and  regulations,  return  the  Premises  to  the  condition  immediately 
prior  to  the  release.  In  connection  therewith,  Permittee  shall  afford  Authority  a full  opportunity 
to  participate  in  any  discussion  with  governmental  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other  compromise  proceeding 
involving  Hazardous  Material.  For  purposes  hereof,  "Hazardous  Material"  means  material 
that,  because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  at  any  time 
now  or  hereafter  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present 
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or  potential  hazard  to  public  health,  welfare  or  the  environment.  Hazardous  Material  includes, 
without  limitation,  any  material  or  substance  defined  as  a "hazardous  substance,  pollutant  or 
contaminant"  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C.  Sections  9601  et  seq..  or  pursuant  to  Section  25316 
of  the  California  Health  & Safety  Code;  a "hazardous  waste"  listed  pursuant  to  Section  25140  of 
the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing  materials  whether  or 
not  such  materials  are  part  of  the  Premises  or  are  naturally  occurring  substances  in  the 
Premises,  and  any  petroleum,  including,  without  limitation,  crude  oil  or  any  fraction  thereof, 
natural  gas  or  natural  gas  liquids.  The  term  "release"  or  "threatened  release"  when  used 
with  respect  to  Hazardous  Material  shall  include  any  actual  or  imminent  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  discharging,  injecting,  escaping,  leaching,  dumping,  or 
disposing  in,  on,  under  or  about  the  Premises. 

£b) Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the 

Premises  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without 
limitation,  emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or 
occupants  of  neighboring  property  or  to  the  public. 

Ic) Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could 

cause  damage  to  the  Premises  or  any  Authority  property. 

fd} Parking.  Permittee  shall  be  allowed  to  park  up  to  150  vehicles  in  the 

area  designated  for  parking  on  Exhibit  B attached  hereto.  To  the  extent  practicable,  Permittee 
shall  use  its  best  efforts  to  encourage  ride-sharing,  the  use  of  shuttle  busses  or  other  pooled- 
means  of  transportation  to  and  from  the  Premises. 

2- Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not 

construct  or  place  any  temporary  or  permanent  structures  or  improvements  in,  on,  under  or 
about  the  Premises,  nor  shall  Permittee  make  any  alterations  or  additions  to  any  of  existing 
structures  or  improvements  on  the  Premises,  unless  Permittee  first  obtains  Authority’s  prior 
wntten  consent,  which  Authority  may  give  or  withhold  in  its  sole  and  absolute  discretion. 

Permit  Fees.  Not  Applicable. 

9* Term  of  Permit.  The  privilege  conferred  to  Permittee  pursuant  to  this  Permit  shall 

commence  on  April  27,  2006  at  11:00AM  and  shall  automatically  expire  on  April  27,  2006  at 
10:00PM.  Moreover,  if  the  Master  License  terminates  for  any  reason  whatsoever,  this  Permit 
shall  automatically  terminate. 

1®! Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 

conducted  all  activities  on  the  Premises  allowed  hereunder  in  a safe  and  reasonable  manner  and 
in  compliance  with  all  laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other 
regulatory  entity  (including,  without  limitation,  the  Americans  with  Disabilities  Act)  whether 
presently  in  effect  or  subsequently  adopted  and  whether  or  not  in  the  contemplation  of  the 
parties.  Permittee  shall,  at  its  sole  expense,  procure  and  maintain  in  force  at  all  times  during  its 
use  of  the  Premises  any  and  all  business  and  other  licenses  or  approvals  necessary  to  conduct 
the  activities  allowed  hereunder.  Permittee  understands  and  agrees  that  Authority  is  entering 
into  this  Permit  in  its  capacity  as  a property  owner  with  a proprietary  interest  in  the  Premises 
and  not  as  a regulatory  agency  with  police  powers.  Permittee  further  understands  and  agrees 
that  no  approval  by  Authority  for  purposes  of  this  Permit  shall  be  deemed  to  constitute  approval 
of  any  federal,  state,  Authority  or  other  local  regulatory  authority  with  jurisdiction,  and  nothing 
herein  shall  limit  Permittee  s obligation  to  obtain  all  such  regulatory  approvals  at  Permittee's 
sole  cost  or  limit  in  any  way  Authority's  exercise  of  its  police  powers.  Without  limiting  the 
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foregoing,  before  beginning  any  work  in  the  Premises,  Permittee  shall  obtain  any  and  all 
permits,  licenses  and  approvals  (collectively,  "approvals")  of  all  regulatory  agencies  and  other 
third  parties  that  are  required  to  commence  and  complete  the  permitted  work. 

IL Security.  In  addition  to  the  Permit  Fee  described  in  section  8 above,  Permittee  shall 

pay  all  cost  of  providing  the  security  services  described  on  Exhibit  E attached  hereto. 

12. Surrender.  Upon  the  expiration  of  this  Permit,  Permittee  shall  surrender  the  Premises 

in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all  debris.  At  such  time, 
Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted  hereunder,  and  shall 
repair,  at  its  cost,  any  damage  to  the  Premises  caused  by  such  removal.  Permittee's  obligations 
under  this  Section  shall  survive  any  termination  of  this  Permit. 


13.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

13 . 1.  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to 
Permittee  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights 
against  the  Authority  and  releases  them  from,  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants' 
fees  and  costs  (“Losses”),  including,  but  not  limited  to,  incidental  and  consequential  damages, 
relating  to  any  injury,  accident  or  death  of  any  person  or  loss  or  damage  to  any  property,  in  or 
about  the  Premises,  from  any  cause  whatsoever,  including  without  limitation,  partial  or 
complete  collapse  of  the  buildings  thereon  due  to  an  earthquake  or  subsidence,  except  only  to 
the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence  or  willful  misconduct  of 
the  Authority  (except  as  provided  in  Section  13.1(a)  below).  Without  limiting  the  generality  of 
the  foregoing: 


(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  Premises, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  13.1. 

(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 

1 

(d)  Permittee  had  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless 
of  any  claims  of  mistake. 
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(e)  In  connection  with  the  foregoing  releases,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1542  of  the  California 
Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor 
does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  must  have 
materially  affected  his  settlement  with  the  debtor. 

13.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
includes  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated 
claims.  Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this 
realization  and,  being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of 
Civil  Code  Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers 
and  releases  contained  herein  shall  survive  any  termination  of  this  Permit. 

13.3.  Permittee's  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
shall  indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Authority  from 
and  against  any  and  all  Losses,  expressly  including  but  not  limited  to,  any  Losses  arising  out  of  a 
partial  or  complete  collapse  of  any  building  located  on  the  Premises  due  to  an  earthquake  or 
subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in  whole  or  in  part,  out 
of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the  custody  of  Permittee  or 
Permittee’s  Agents  or  Permittee’s  Invitees,  (b)  any  accident,  injury  to  or  death  of  a person, 
including,  without  limitation,  Permittee’s  Agents  and  Permittee’s  Invitees,  howsoever  or  by 
whomsoever  caused,  occurring  in,  on  or  about  the  Premises  (c)  any  default  by  Permittee  in  the 
observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this  Permit  to  be 
observed  or  performed  on  Permittee's  part;  (d)  the  use,  occupancy,  conduct  or  management,  or 
manner  of  use,  occupancy,  conduct  or  management  by  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of  the 
Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises,  (f)  any  construction  or  other 
work  undertaken  by  Permittee  on  or  about  the  Premises  whether  before  or  during  the  Term  of 
this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or  any  alterations; 
except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any 
applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Permit  and  further  except 
only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional  wrongful  acts 
and  omissions  of  the  Authority.  Notwithstanding  the  foregoing,  Permittee’s  obligations  to 
indemnify  the  Authority  under  this  Section  13.3  shall  remain  in  full  force  and  effect  regardless 
of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the  Permittee,  given  the 

SG-ii ?\iC  c.ondition  the  property,  is  or  may  be  determined  to  be  an  act  of  gross  negligence  or 
wmful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include,  without  limitation 
reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority's  costs  of’ 
investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that  it  has  an  immediate 
and  independent  obligation  to  defend  Authority  from  any  claim  which  actually  or  potentially 
falk  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent 
or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Permittee  by  Authority  and 
continues  at  all  times  thereafter.  Permittee's  obligations  under  this  Section  shall  survive  the 
expiration  or  sooner  termination  of  this  Permit.  Notwithstanding  anything  contained  herein,  to 
the  extent  such  Losses  are  not  covered  by  insurance  required  herein  and  subject  to  this  Section 
13-3)  Permittee  shall  have  no  obligation  to  repair,  restore  or  reconstruct  the  Premises  (or  to  pay 
for  the  same)  in  the  event  the  Premises  are  damaged  or  destroyed  by  an  earthquake  or 
subsidence  or  by  any  other  uninsured  casualty. 
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14-  INSURANCE 


f 

M.i.  Permittee's  Insurance.  Permittee  shall  procure  and  maintain  throughout  the 
Term  of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  Worker's  Compensation,  with  Employers’  Liability  Limits  not  less 
than  $1,000,000  each  accident;  and 


(b)  Commercial  General  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Contractual  Liability,  Host  Liquor  Liability,  Personal  Injury,  Broad  Form  Property 
Damage,  Products  and  Completed  Operations;  and 

(c)  Automobile  liability  insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Permittee  uses,  or  causes  to  be  used,  any 
automobiles  in  connection  with  its  use  of  the  Premises. 

14.2.  General  Requirements.  All  insurance  provided  for  under  this  Permit  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and 
reasonably  approved  by  Authority. 


(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made 

form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and, 
without  lapse,  for  a period  of  one  (l)  year  beyond  the  expiration  or  termination  of  this  Permit,  to 
the  effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or 
termination  of  this  Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 


(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of 
coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or 
legal  defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate 
limit  shall  double  the  occurrence  or  claims  limits  specified  above. 


(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 


insured. 


(i)  Cover  Permittee  as  the  insured  and  the  Authority  as  an  additional 


(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Permit,  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 
Such  policies  shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of 
the  named  insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the 
coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions, 
injury  or  damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or 
in  part  during  the  policy  period. 
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14.3.  Proof  of  Insurance.  Permittee  shall  deliver  to  Authority  certificates  of 
insurance  in  form  and  with  insurers  satisfactory  to  Authority,  evidencing  the  coverages  required 
hereunder,  on  or  before  the  commencement  date  of  this  Permit,  together  with  complete  copies 
of  the  policies  promptly  upon  Authority's  request.  In  the  event  Permittee  shall  fail  to  procure 
such  insurance,  or  to  deliver  such  policies  or  certificates,  Authority  may,  at  its  option,  procure 
the  same  for  the  account  of  Permittee,  and  the  cost  thereof  shall  be  paid  to  Authority  within  five 
(5)  days  after  delivery  to  Permittee  of  bills  therefor. 

14.4.  No  Limitation  on  Indemnities.  Permittee's  compliance  with  the  provisions 
of  this  Section  shall  in  no  way  relieve  or  decrease  Permittee’s  indemnification  obligations  herein 
or  any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 

A4-5- — Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 
Authority  may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon 
the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Permittee. 

14*6. Permittee’s  Personal  Property.  Permittee  shall  be  responsible,  at  its 

expense,  for  separately  insuring  Permittee's  Personal  Property. 

14.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  to  the  extent  permitted  by  their  respective  policies  of  insurance,  Authority  and  Permittee 
each  hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party 
maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such 
loss  is  caused  by  the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating 
to  the  Premises  carried  by  Permittee  does  not  permit  the  foregoing  waiver  or  if  the  coverage 
under  any  such  policy  would  be  invalidated  due  to  such  waiver,  Permittee  shall  obtain,  if 
possible,  from  the  insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer 
might  have  against  Authority  or  any  other  party  maintaining  a policy  of  insurance  covering  the 
same  loss,  in  connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

±5* No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 

conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances. 

& MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco 

urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Permittee  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

!7i — _ — Non-Discrimination.  Permittee  shall  not,  in  the  operation  and  use  of  the  Premises, 
discriminate  against  any  person  or  group  of  persons  solely  because  of  race,  color,  creed, 
national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  disability  or  acquired 
immune  deficiency  syndrome  (AIDS)  or  AIDS  related  condition  (ARC).  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code,  relating  to  nondiscrimination 
by  parties  contracting  with  the  City  and  County  of  San  Francisco,  are  incorporated  herein  by 
reference  and  made  a part  hereof  as  though  fully  set  forth  herein.  Permittee  agrees  to  comply 
with  all  of  the  provisions  of  such  Chapters  12B  and  12C  that  apply  to  parties  contracting  with 
the  City  and  County  of  San  Francisco. 
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18 . Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco 
urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  product,  virgin  redwood,  or  virgin  redwood  product. 

IQ.  No  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of 
cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

20.  Security  Deposit.  Not  Applicable. 

21.  Rules  and  Regulations.  In  connection  with  the  Permittee’s  use  hereunder,  Permittee 
shall  comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  F. 

22.  General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing 
signed  by  Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this 
Permit  shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized 
representative,  and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This 
instrument  (including  the  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties 
and  all  prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements  are 
merged  herein,  (d)  The  section  and  other  headings  of  this  Permit  are  for  convenience  of 
reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the 
essence,  (f)  This  Permit  shall  be  governed  by  California  law  and  Authority's  Charter,  (g)  If 
either  party  commences  an  action  against  the  other  or  a dispute  arises  under  this  Permit,  the 
prevailing  party  shall  be  entitled  to  recover  from  the  other  reasonable  attorneys'  fees  and  costs. 
For  purposes  hereof,  reasonable  attorneys'  fees  of  Authority  shall  be  based  on  the  fees  regularly 
charged  by  private  attorneys  in  San  Francisco  with  comparable  experience,  (h)  If  Permittee 
consists  of  more  than  one  person  then  the  obligations  of  each  person  shall  be  joint  and  several, 
(i)  Permittee  may  not  record  this  Permit  or  any  memorandum  hereof,  (j)  Subject  to  the 
prohibition  against  assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit  shall  be 
binding  upon  and  inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives, 
successors  and  assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by 
Authority  shall  automatically  revoke  this  Permit.  (1)  This  Permit  may  be  executed  in  two  or 
more  counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together 
shall  constitute  one  and  the  same  instrument. 


PERMITTEE: 

Treasure  Island  Homeless 
Development  Initiative 

By:  — 

Name: 

Its: 


Treasure  Island 
Development  Authority 

By: 

Deputy  Executive  Director  of  the 

San  Francisco  Redevelopment  Agency 

for  the  Treasure  Island  Development  Authority 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: 

Deputy  City  Attorney 
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[Use  Permit  with  Delancey  Street  Foundation  for  the  Fogwatch  Building] 

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A REDUCED-FEE  USE 
PERMIT  WITH  THE  DELANCEY  STREET  FOUNDATION  FOR  USE  OF  THE  FOGWATCH 
BUILDING  FOR  THE  PURPOSE  OF  HOLDING  A PROM  FOR  THE  LIFE  LEARNING 
ACADEMY  STUDENT  BODY 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  the  California  Redevelopment  Law  with  authority  over  the 
Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions 
of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 
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WHEREAS,  The  Delancey  Street  Foundation  has  requested  use  of  the  Fogwatch 
Building  on  Treasure  Island  in  order  to  hold  a prom  for  the  students  of  the  Life  Learning 
Academy;  and 

WHEREAS,  The  student  body  of  the  Life  Learning  Academy  provide  a community 
benefit  to  the  Island  through  on-going  community  engagement  and  participation  in  various  on- 
Island  activities;  and 

WHEREAS,  In  consideration  of  the  benefit  this  event  will  provide  to  the  student  body  of 
the  Life  Learning  Academy  the  Delancey  Street  Foundation  is  requesting  the  Authority  allow 
use  of  the  Fogwatch  Building  for  a twelve  hour  period  for  a fee  of  $500;  now  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to  Execute  a 
Reduced-Fee  Use  Permit  with  the  Delancey  Street  Foundation  for  Use  of  the  Fogwatc^ 
Building  on  May  19,  2006  for  the  purpose  of  holding  a prom  for  the  Life  Learning  Acaden^ 
student  body  in  substantially  the  form  of  Use  Permit  attached  to  this  resolution  as  Exhibit  A. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  President  of  the  Treasure 
island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  the  Properly  noticed  special  meeting  on  March  22,  2006. 


Claudine  Cheng,  President 
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USE  PERMIT 


This  Use  Permit  (this  “Permit”)  dated  for  reference  only  as  March  14,  2006  is  made  by  and 
between  the  Treasure  Island  Development  Authority  (“Authority”)  and  the  Life  Learning 
Academy  ("Permittee"). 

RECITALS 

WHEREAS,  pursuant  to  that  certain  License  for  Nonfederal  Use  of  Real  Property,  (the 
“Master  License”),  by  and  between  the  Authority  and  the  Department  of  Navy  (the  “Navy”),  a 
copy  of  which  is  attached  hereto  as  Exhibit  A.  the  Authority  has  the  right  to  use  that  certain 
property  located  on  Naval  Station  Treasure  Island  commonly  known  as  the  Fogwatch  and 
portions  of  the  parking  areas  adjacent  thereto,  all  as  more  particularly  shown  on  Exhibit  B 
hereto  (the  “Premises”);  and 

WHEREAS,  Permittee  seeks  to  use  the  Premises  for  the  purposes  stated  herein,  subject 
to  the  terms  and  conditions  of  this  Permit. 

NOW  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

1.  License.  Authority  confers  to  Permittee  a revocable,  personal,  non-exclusive  and  non- 
possessory  privilege  to  enter  upon  and  use  the  Premises  for  the  limited  purpose  and  subject  to 
the  terms,  conditions  and  restrictions  set  forth  below.  The  privilege  given  to  Permittee  under 
this  Permit  is  effective  only  insofar  as  the  rights  of  Authority  in  the  Premises  are  concerned,  and 
Permittee  shall  obtain  any  further  permission  necessary  because  of  any  other  existing  rights 
affecting  the  Premises,  or  any  portion  thereof. 

2.  Inspection  of  Premises.  Permittee  represents  and  warrants  that  Permittee  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or 
through  its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and 
contractors  , and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each 
of  them,  (“Permittee's  Agents”)  of  the  Premises  and  the  suitability  of  the  Premises  for 
Permittee’s  intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has 
determined,  based  solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its 
operations  and  intended  uses. 

3.  As  Is:  Disclaimer  of  Representations.  Permittee  acknowledges  and  agrees  that  the 
Premises  are  being  permitted  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”)  governing  the  use,  occupancy, 
management,  operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing,  this 
Permit  is  made  subject  to  any  and  all  covenants,  conditions,  restrictions,  easements  and  other 
title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors  , and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
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environmental  condition  of  the  Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities 
serving  the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the 
Premises  if  required  for  Permittee's  use  and  permitted  under  this  Permit,  (v)  the  safety  of  the 
Premises,  whether  for  the  use  of  Permittee  or  any  other  person,  including  Permittee’s  Agents  or 
Permittee’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

4- Seismic  Report  and  Structural  Report.  Without  limiting  Section  3 above, 

Permittee  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that 
certain  report  dated  August  1995,  entitled  “Treasure  Island  Reuse  Plan:  Physical 
Characteristics,  Building  and  Infrastructure  Conditions,”  prepared  for  the  Office  of  Military 
Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco,  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached 
hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opportunity  to  review  the  Seismic  Report 
with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters, 
describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  in  the  area  of  the 
Property  where  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a distance  often  (10)  or 
more  feet  and/or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and 
any  other  structures  or  improvements  located  on  or  about  the  Premises  may  fail  structurally 
and  collapse.  Permittee  further  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it 
received  and  read  that  certain  Treasure  Island  Study,  Seismic  Evaluation  of  Fogwatch, 

Building  227  prepared  by  SOH  & Associates,  a copy  of  which  is  attached  hereto  as  Exhibit  D 
(the  “Structural  Report”).  The  Structural  Report,  among  other  matters,  notes  that  during  an 
earthquake  of  magnitude  7 or  greater,  the  buildings  and  any  other  structures  or  improvements 
located  on  or  about  the  Premises  may  not  provide  life-safety  for  occupants  in  the  event  of  an 
earthquake. 

5* Use  of  Premises.  Permittee  may  enter  and  use  the  Premises  for  the  sole  purpose  of 

a private  event  for  the  Life  Learning  Academy  with  no  more  than  100  people. 

6* Restrictions  on  Use.  Permittee  agrees  that,  by  way  of  example  only  and  without 

limitation,  the  following  uses  of  the  Premises  by  Permittee,  or  any  other  person  claiming  by  or 
through  Permittee,  are  inconsistent  with  the  limited  purpose  of  this  Permit  and  are  strictly 
prohibited  as  provided  below: 

(a)  Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any 
of  its  Agents  or  Invitees  (as  such  terms  are  defined  below)  to  cause,  any  Hazardous  Material  (as 
defined  below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about 
the  Premises,  or  transported  to  or  from  the  Premises  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has 
reason  to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the 
Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or 
threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the 
release  or  minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  its  Agents  or 
Invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  without  cost  to  Authority  and  in 
accordance  with  all  laws  and  regulations,  return  the  Premises  to  the  condition  immediately 
prior  to  the  release.  In  connection  therewith,  Permittee  shall  afford  Authority  a full  opportunity 
to  participate  in  any  discussion  with  governmental  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other  compromise  proceeding 
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involving  Hazardous  Material.  For  purposes  hereof,  "Hazardous  Material"  means  material 
that,  because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  at  any  time 
now  or  hereafter  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present 
or  potential  hazard  to  public  health,  welfare  or  the  environment.  Hazardous  Material  includes, 
without  limitation,  any  material  or  substance  defined  as  a "hazardous  substance,  pollutant  or 
contaminant"  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C.  Sections  9601  et  seq..  or  pursuant  to  Section  25316 
of  the  California  Health  & Safety  Code;  a "hazardous  waste"  listed  pursuant  to  Section  25140  of 
the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing  materials  whether  or 
not  such  materials  are  part  of  the  Premises  or  are  naturally  occurring  substances  in  the 
Premises,  and  any  petroleum,  including,  without  limitation,  crude  oil  or  any  fraction  thereof, 
natural  gas  or  natural  gas  liquids.  The  term  "release"  or  "threatened  release"  when  used 
with  respect  to  Hazardous  Material  shall  include  any  actual  or  imminent  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  discharging,  injecting,  escaping,  leaching,  dumping,  or 
disposing  in,  on,  under  or  about  the  Premises. 

Ol) Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the 

Premises  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without 
limitation,  emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or 
occupants  of  neighboring  property  or  to  the  public. 

Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could 

cause  damage  to  the  Premises  or  any  Authority  property. 

j[dl_ — Parking.  Permittee  shall  be  allowed  to  park  up  to  20  vehicles  in  the  area 
designated  for  parking  on  Exhibit  B attached  hereto.  To  the  extent  practicable,  Permittee  shall 
use  its  best  efforts  to  encourage  ride-sharing,  the  use  of  shuttle  busses  or  other  pooled-means  of 
transportation  to  and  from  the  Premises. 

7? Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not 

construct  or  place  any  temporary  or  permanent  structures  or  improvements  in,  on,  under  or 
about  the  Premises,  nor  shall  Permittee  make  any  alterations  or  additions  to  any  of  existing 
structures  or  improvements  on  the  Premises,  unless  Permittee  first  obtains  Authority’s  prior 
written  consent,  which  Authority  may  give  or  withhold  in  its  sole  and  absolute  discretion. 

8, Permit  Fees.  Permittee  shall  pay  to  Authority  a one-time  non-refundable  permit  fee  in 

the  amount  of  five  hundred  dollars  ($500)  for  its  use  of  the  Premises  as  provided  hereunder. 
Such  fee  is  payable  at  such  time  as  Permittee  signs  and  delivers  this  Permit  to  Authority. 

9* Term  of  Permit.  The  privilege  conferred  to  Permittee  pursuant  to  this  Permit  shall 

commence  on  May  19,  2006  at  8:00AM  and  shall  automatically  expire  on  May  20,  2006  at 
12.00AM.  Moreover,  if  the  Master  License  terminates  for  any  reason  whatsoever,  this  Permit 
shall  automatically  terminate. 

— Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 

conducted  all  activities  on  the  Premises  allowed  hereunder  in  a gafe  and  reasonable  manner  and 
in  compliance  with  all  laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other 
regulatory  entity  (including,  without  limitation,  the  Americans  with  Disabilities  Act)  whether 
presently  in  effect  or  subsequently  adopted  and  whether  or  not  in  the  contemplation  of  the 
parties.  Permittee  shall,  at  its  sole  expense,  procure  and  maintain  in  force  at  all  times  during  its 
use  of  the  Premises  any  and  all  business  and  other  licenses  or  approvals  necessary  to  conduct 
the  activities  allowed  hereunder.  Permittee  understands  and  agrees  that  Authority  is  entering 
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into  this  Permit  in  its  capacity  as  a property  owner  with  a proprietary  interest  in  the  Premises 
and  not  as  a regulatory  agency  with  police  powers.  Permittee  further  understands  and  agrees 
that  no  approval  by  Authority  for  purposes  of  this  Permit  shall  be  deemed  to  constitute  approval 
of  any  federal,  state,  Authority  or  other  local  regulatory  authority  with  jurisdiction,  and  nothing 
herein  shall  limit  Permittee's  obligation  to  obtain  all  such  regulatory  approvals  at  Permittee's 
sole  cost  or  limit  in  any  way  Authority's  exercise  of  its  police  powers.  Without  limiting  the 
foregoing,  before  beginning  any  work  in  the  Premises,  Permittee  shall  obtain  any  and  all 
permits,  licenses  and  approvals  (collectively,  "approvals")  of  all  regulatory  agencies  and  other 
third  parties  that  are  required  to  commence  and  complete  the  permitted  work. 

11s Security.  In  addition  to  the  Permit  Fee  described  in  Section  8 above,  Permittee  shall 

pay  Authority  for  the  reasonable  costs  of  incurred  by  Authority  for  providing  security  for  the 
activities  provided  hereunder  or  Permittee  shall  provide  such  security  itself,  at  Permittee’s  sole 
expense  and  cost. 


12.  Surrender.  Upon  the  expiration  of  this  Permit,  Permittee  shall  surrender  the  Premises 

in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all  debris.  At  such  time, 
Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted  hereunder,  and  shall 
repair,  at  its  cost,  any  damage  to  the  Premises  caused  by  such  removal.  Permittee's  obligations 
under  this  Section  shall  survive  any  termination  of  this  Permit. 

13.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 


13.1.  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to 
Permittee  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights 
against  the  Authority  and  releases  them  from,  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants' 
fees  and  costs  (“Losses”),  including,  but  not  limited  to,  incidental  and  consequential  damages, 
relating  to  any  injury,  accident  or  death  of  any  person  or  loss  or  damage  to  any  property,  in  or 
about  the  Premises,  from  any  cause  whatsoever,  including  without  limitation,  partial  or 
complete  collapse  of  the  buildings  thereon  due  to  an  earthquake  or  subsidence,  except  only  to 
the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence  or  willful  misconduct  of 
the  Authority  (except  as  provided  in  Section  13.1(a)  below).  Without  limiting  the  generality  of 
the  foregoing: 


<a 


(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf 

of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  Premises, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority. 


(b)  Permittee  covenants  and  agrees  never  to  ^ile,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  13.1. 
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(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 

(d)  Permittee  had  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless 
of  any  claims  of  mistake. 

(e)  In  connection  with  the  foregoing  releases,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1542  of  the  California 
Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor 
does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  must  have 
materially  affected  his  settlement  with  the  debtor. 

13.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
includes  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated 
claims.  Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this 
realization  and,  being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of 
Civil  Code  Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers 
and  releases  contained  herein  shall  survive  any  termination  of  this  Permit. 

13.3.  Permittee’s  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
shall  indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Authority  from 
and  against  any  and  all  Losses,  expressly  including  but  not  limited  to,  any  Losses  arising  out  of  a 
partial  or  complete  collapse  of  any  building  located  on  the  Premises  due  to  an  earthquake  or 
subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in  whole  or  in  part,  out 
of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the  custody  of  Permittee  or 
Permittee’s  Agents  or  Permittee’s  Invitees,  (b)  any  accident,  injury  to  or  death  of  a person, 
including,  without  limitation,  Permittee’s  Agents  and  Permittee’s  Invitees,  howsoever  or  by 
whomsoever  caused,  occurring  in,  on  or  about  the  Premises  (c)  any  default  by  Permittee  in  the 
observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this  Permit  to  be 
observed  or  performed  on  Permittee's  part;  (d)  the  use,  occupancy,  conduct  or  management,  or 
manner  of  use,  occupancy,  conduct  or  management  by  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of  the 
Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises,  (f)  any  construction  or  other 
work  undertaken  by  Permittee  on  or  about  the  Premises  whether  before  or  during  the  Term  of 
this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or  any  alterations; 
except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any 
applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Permit  and  further  except 
only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional  wrongful  acts 
and  omissions  of  the  Authority.  Notwithstanding  the  foregoing,  Permittee’s  obligations  to 
indemnify  the  Authority  under  this  Section  13.3  shall  remain  in  .full  force  and  effect  regardless 
of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the  Permittee,  given  the 
seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of  gross  negligence  or 
willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include,  without  limitation, 
reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority’s  costs  of 
investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that  it  has  an  immediate 
and  independent  obligation  to  defend  Authority  from  any  claim  which  actually  or  potentially 
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falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent 
or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Permittee  by  Authority  and 
continues  at  all  times  thereafter.  Permittee's  obligations  under  this  Section  shall  survive  the 
expiration  or  sooner  termination  of  this  Permit.  Notwithstanding  anything  contained  herein,  to 
the  extent  such  Losses  are  not  covered  by  insurance  required  herein  and  subject  to  this  Section 
13.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or  reconstruct  the  Premises  (or  to  pay 
for  the  same)  in  the  event  the  Premises  are  damaged  or  destroyed  by  an  earthquake  or 
subsidence  or  by  any  other  uninsured  casualty. 

14.  INSURANCE 

14.1.  Permittee's  Insurance.  Permittee  shall  procure  and  maintain  throughout  the 
Term  of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  Worker's  Compensation,  with  Employers’  Liability  Limits  not  less 
than  $1,000,000  each  accident;  and 

Ob)  Commercial  General  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Contractual  Liability,  Host  Liquor  Liability,  Personal  Injury,  Broad  Form  Property 
Damage,  Products  and  Completed  Operations;  and 

(c)  Automobile  liability  insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Permittee  uses,  or  causes  to  be  used,  any 
automobiles  in  connection  with  its  use  of  the  Premises. 


14.2.  General  Requirements.  All  insurance  provided  for  under  this  Permit  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and 
reasonably  approved  by  Authority. 


(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made 
form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and, 
without  lapse,  for  a period  of  one  (1)  year  beyond  the  expiration  or  termination  of  this  Permit,  to 
the  effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or 
termination  of  this  Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of 
coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or 
legal  defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate 
limit  shall  double  the  occurrence  or  claims  limits  specified  above. 


(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 


insured. 


(i)  Cover  Permittee  as  the  insured  and  the  Authority  as  an  additional 


(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Permit,  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 
Such  policies  shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of 
the  named  insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the 
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coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions, 
injury  or  damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or 
in  part  during  the  policy  period. 

14.3.  Proof  of  Insurance.  Permittee  shall  deliver  to  Authority  certificates  of 
insurance  in  form  and  with  insurers  satisfactory  to  Authority,  evidencing  the  coverages  required 
hereunder,  on  or  before  the  commencement  date  of  this  Permit,  together  with  complete  copies 
of  the  policies  promptly  upon  Authority's  request.  In  the  event  Permittee  shall  fail  to  procure 
such  insurance,  or  to  deliver  such  policies  or  certificates,  Authority  may,  at  its  option,  procure 
the  same  for  the  account  of  Permittee,  and  the  cost  thereof  shall  be  paid  to  Authority  within  five 
(5)  days  after  delivery  to  Permittee  of  bills  therefor. 

14.4.  No  Limitation  on  Indemnities.  Permittee's  compliance  with  the  provisions 
of  this  Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein 
or  any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 

Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 

Authority  may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon 
the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Permittee. 

14.6.  Permittee's  Personal  Property.  Permittee  shall  be  responsible,  at  its 
expense,  for  separately  insuring  Permittee's  Personal  Property. 

14 -7- Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 

herein,  to  the  extent  permitted  by  their  respective  policies  of  insurance,  Authority  and  Permittee 
each  hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party 
maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such 
loss  is  caused  by  the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating 
to  the  Premises  carried  by  Permittee  does  not  permit  the  foregoing  waiver  or  if  the  coverage 
under  any  such  policy  would  be  invalidated  due  to  such  waiver,  Permittee  shall  obtain,  if 
possible,  from  the  insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer 
might  have  against  Authority  or  any  other  party  maintaining  a policy  of  insurance  covering  the 
same  loss,  in  connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

15,  No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 

conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances. 

16,  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco 

urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Permittee  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

12- — _ — Non-Discrimination.  Permittee  shall  not,  in  the  operation  and  use  of  the  Premises, 
discriminate  against  any  person  or  group  of  persons  solely  because  of  race,  color,  creed, 
national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  disability  or  acquired 
immune  deficiency  syndrome  (AIDS)  or  AIDS  related  condition  (ARC).  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code,  relating  to  nondiscrimination 
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by  parties  contracting  with  the  City  and  County  of  San  Francisco,  are  incorporated  herein  by 
reference  and  made  a part  hereof  as  though  fully  set  forth  herein.  Permittee  agrees  to  comply 
with  all  of  the  provisions  of  such  Chapters  12B  and  12C  that  apply  to  parties  contracting  with 
the  City  and  County  of  San  Francisco. 

18 . Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco 

urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  product,  virgin  redwood,  or  virgin  redwood  product. 

iq.  No  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of 
cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

20.  Security  Deposit.  Not  Applicable. 

21.  Rules  and  Regulations.  In  connection  with  the  Permittee’s  use  hereunder,  Permittee 
shall  comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  E. 

22.  General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing 
signed  by  Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this 
Permit  shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized 
representative,  and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This 
instrument  (including  the  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties 
and  all  prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements  are 
merged  herein,  (d)  The  section  and  other  headings  of  this  Permit  are  for  convenience  of 
reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the 
essence,  (f)  This  Permit  shall  be  governed  by  California  law  and  Authority's  Charter,  (g)  If 
either  party  commences  an  action  against  the  other  or  a dispute  arises  under  this  Permit,  the 
prevailing  party  shall  be  entitled  to  recover  from  the  other  reasonable  attorneys'  fees  and  costs. 
For  purposes  hereof,  reasonable  attorneys'  fees  of  Authority  shall  be  based  on  the  fees  regularly 
charged  by  private  attorneys  in  San  Francisco  with  comparable  experience,  (h)  If  Permittee 
consists  of  more  than  one  person  then  the  obligations  of  each  person  shall  be  joint  and  several, 
(i)  Permittee  may  not  record  this  Permit  or  any  memorandum  hereof,  (j)  Subject  to  the 
prohibition  against  assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit  shall  be 
binding  upon  and  inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives, 
successors  and  assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by 
Authority  shall  automatically  revoke  this  Permit.  (I)  This  Permit  may  be  executed  in  two  or 
more  counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together 
shall  constitute  one  and  the  same  instrument. 
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PERMITTEE: 


Life  Learning  Academy 

By: 

Name: 

Its: 


Treasure  Island  Development  Authority 


By: 

Deputy  Executive  Director  of  the 

San  Francisco  Redevelopment  Agency 

for  the  Treasure  Island  Development  Authority 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: 

Deputy  City  Attorney 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Agenda  Item  No.  8 (d) March  22,  2006 


Subject:  Resolution  Authorizing  the  Executive  Director  to  Execute  a No-Fee  Use 

Permit  with  the  San  Francisco  Redevelopment  Agency  for  Use  of  the  Casa 
de  la  Vista  for  the  Purpose  of  Holding  a Retreat  for  the  Agency  Commission 
{Action  Item ) 


Staff  Contact/Phone:  Lori  Mazzola  (415)  274-0660 

SUMMARY  OF  PROPOSED  ACTION: 

Approval  of  a no-fee  use  permit  between  the  Authority  and  the  San  Francisco 
Redevelopment  Agency  for  the  use  of  the  Casa  de  la  Vista  for  a retreat  for  the  Agency 
Commission 

BACKGROUND: 

The  San  Francisco  Redevelopment  Agency  has  requested  use  of  the  Casa  de  la  Vista  on 
March  28th,  2006  for  the  purpose  of  holding  a retreat  for  the  Agency’s  Commissioners. 
The  Casa  de  la  Vista  is  one  of  the  Authority’s  revenue  generating  venues,  and  the 
standard  fee  for  groups  wishing  to  rent  the  space  for  an  event  is  $2,750  for  an  8 hour 
period.  In  consideration  of  its  role  as  a vital  public  entity  of  the  City  and  County  of  San 
Francisco  and  the  existing  professional  relationship  between  Authority  staff  and  Agency 
staff,  the  Agency  has  requested  waiver  of  the  rental  fee  normally  charged  for  use  of  the 
Casa  de  la  Vista. 

In  response  to  the  recommendations  set  forth  in  the  Controller’s  audit,  TIDA  staff  and  the 
City  Attorney’s  Office  is  in  the  process  of  developing  a written  policy  with  guidelines  for 
approval  of  such  use  of  facilities  at  discounted  or  waived  rates.  Until  such  policy  is 
drafted  and  approved  by  the  TIDA  Board,  several  requests  must  be  reviewed  by  the 
Board  for  upcoming  events  in  March  and  April.  The  Draft  Use  Permits  for  use  of  the 
Casa  de  la  Vista  by  the  Agency  is  attached  and  will  be  finalized  pending  Authority  Board 
approval.  The  Agency  will  be  responsible  for  insuring  the  event  and  use  of  the  Casa  de  la 
Vista. 

RECOMMENDATION: 

Staff  recommends  approval  of  the  No-Fee  Use  Permit  for  the  Casa  de  la  Vista  with  the 
San  Francisco  Redevelopment  Agency,  provided  that  TIDA  staff  receives  and  approve 
satisfactory  evidence  of  insurance  in  accordance  with  T IDA's  customary  practice  in 
connection  with  Use  Permits. 


EXHIBITS: 


A.  No-Fee  Use  Permit  between  TIDA  and  the  San  Francisco  Redevelopment  Agency 
for  the  Casa  de  la  Vista 
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[Use  Permit  with  the  San  Francisco  Redevelopment  Agency  for  the  Casa  de  la  Vista] 

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A NO-FEE  USE  PERMIT  WITH 
THE  SAN  FRANCISCO  REDEVELOPMENT  AGENCY  FOR  USE  OF  THE  CASA  DE  LA 
VISTA  FOR  THE  PURPOSE  OF  HOLDING  A RETREAT  FOR  THE  AGENCY  COMMISSION 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  the  California  Redevelopment  Law  with  authority  over  the 
Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions 
of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 
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WHEREAS,  The  San  Francisco  Redevelopment  Agency  has  requested  use  of  tne 
Casa  de  la  Vista  for  the  purpose  of  holding  a retreat  for  the  Agency  Commission;  and 

WHEREAS,  In  consideration  of  the  professional  relationship  between  the  Authority  and 
the  Agency,  and  the  vital  service  the  Agency  and  Agency  Commission  provides  to  the  City 
and  County  of  San  Francisco,  the  Agency  has  requested  waiver  of  the  standard  $2,750  fee  for 
8 hour  use  of  the  Casa  de  la  Vista;  no  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to  Execute  a 
No-Fee  Use  Permit  with  the  San  Francisco  Redevelopment  Agency  for  the  Casa  de  la  Vista 
for  the  purpose  of  holding  a retreat  for  the  Agency  Commission  in  substantially  the  form  of 
Use  Permit  attached  to  this  resolution  as  Exhibit  A. 

CERTIFICATE  OF  SECRETARY 

/ hereby  certify  that  I am  the  duly  elected  and  acting  President  of  the  Treasure  j 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  the  Properly  noticed  special  meeting  on  March  22,  2006. 


Claudine  Cheng,  President 
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USE  PERMIT 


This  Use  Permit  (this  “Permit”)  dated  for  reference  only  as  March  14,  2006  is  made  by  and 
between  the  Treasure  Island  Development  Authority  (“Authority”)  and  the  San  Francisco 
Redevelopment  Agency  ("Permittee"). 


RECITALS 


WHEREAS,  pursuant  to  that  certain  License  for  Nonfederal  Use  of  Real  Property,  (the 
“Master  License”),  by  and  between  the  Authority  and  the  Department  of  Navy  (the  “Navy”),  a 
copy  of  which  is  attached  hereto  as  Exhibit  A.  the  Authority  has  the  right  to  use  that  certain 
property  located  on  Naval  Station  Treasure  Island  commonly  known  as  Casa  de  la  Vista,  and 
portions  of  the  parking  areas  adjacent  thereto,  all  as  more  particularly  shown  on  Exhibit  B 
hereto  (the  “Premises”);  and 

WHEREAS,  Permittee  seeks  to  use  the  Premises  for  the  purposes  stated  herein,  subject 
to  the  terms  and  conditions  of  this  Permit. 

NOW  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

1.  License.  Authority  confers  to  Permittee  a revocable,  personal,  non-exclusive  and  non- 
possessory  privilege  to  enter  upon  and  use  the  Premises  for  the  limited  purpose  and  subject  to 
the  terms,  conditions  and  restrictions  set  forth  below'.  The  privilege  given  to  Permittee  under 
this  Permit  is  effective  only  insofar  as  the  rights  of  Authority  in  the  Premises  are  concerned,  and 
Permittee  shall  obtain  any  further  permission  necessary  because  of  any  other  existing  rights 
affecting  the  Premises,  or  any  portion  thereof. 

2.  Inspection  of  Premises.  Permittee  represents  and  warrants  that  Permittee  has 
conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or 
through  its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and 
contractors  , and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each 
of  them,  (“Permittee's  Agents”)  of  the  Premises  and  the  suitability  of  the  Premises  for 
Permittee’s  intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has 
determined,  based  solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its 
operations  and  intended  uses. 

a.  As  Is:  Disclaimer  of  Representations.  Permittee  acknowledges  and  agrees  that  the 
Premises  are  being  permitted  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”)  governing  the  use,  occupancy, 
management,  operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing,  this 
Permit  is  made  subject  to  any  and  all  covenants,  conditions,  restrictions,  easements  and  other 
title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors  , and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities 


serving  the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the 
Premises  if  required  for  Permittee's  use  and  permitted  under  this  Permit,  (v)  the  safety  of  the 
Premises,  whether  for  the  use  of  Permittee  or  any  other  person,  including  Permittee’s  Agents  or 
Permittee’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

4..  Seismic  Report  and  Structural  Report.  Without  limiting  Section  3 above, 
Permittee  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that 
certain  report  dated  August  1995,  entitled  “Treasure  Island  Reuse  Plan:  Physical 
Characteristics,  Building  and  Infrastructure  Conditions ,”  prepared  for  the  Office  of  Military 
Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco,  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached 
hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opportunity  to  review  the  Seismic  Report 
with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters, 
describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  in  the  area  of  the 
Property  where  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a distance  of  ten  (10)  or 
more  feet  and/or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and 
any  other  structures  or  improvements  located  on  or  about  the  Premises  may  fail  structurally 
and  collapse.  Permittee  further  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it 
received  and  read  that  certain  Treasure  Island  Study,  Seismic  Evaluation  of  the  Casa  de  la 
Vista  prepared  by  SOH  & Associates,  a copy  of  which  is  attached  hereto  as  Exhibit  D (the 
“Structural  Report”).  The  Structural  Report,  among  other  matters,  notes  that  during  an 
earthquake  of  magnitude  7 or  greater,  the  buildings  and  any  other  structures  or  improvements 
located  on  or  about  the  Premises  may  not  provide  life-safety  for  occupants  in  the  event  of  an 
earthquake. 

5.  Use  of  Premises.  Permittee  may  enter  and  use  the  Premises  for  the  sole  purpose  of 
a retreat  for  the  Redevlopment  Agency  Commission  with  no  more  than  25  people. 

6.  Restrictions  on  Use.  Permittee  agrees  that,  by  way  of  example  only  and  without 
limitation,  the  following  uses  of  the  Premises  by  Permittee,  or  any  other  person  claiming  by  or 
through  Permittee,  are  inconsistent  with  the  limited  purpose  of  this  Permit  and  are  strictly 
prohibited  as  provided  below: 

fa)  Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any 
of  its  Agents  or  Invitees  (as  such  terms  are  defined  below)  to  cause,  any  Hazardous  Material  (as 
defined  below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about 
the  Premises,  or  transported  to  or  from  the  Premises  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has 
reason  to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the 
Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or 
threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the 
release  or  minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  its  Agents  or 
Invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  without  cost  to  Authority  and  in 
accordance  with  all  laws  and  regulations,  return  the  Premises  to  the  condition  immediately 
prior  to  the  release.  In  connection  therewith,  Permittee  shall  afford  Authority  a full  opportunity 
to  participate  in  any  discussion  with  governmental  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other  compromise  proceeding 
involving  Hazardous  Material.  For  purposes  hereof,  "Hazardous  Material"  means  material 
that,  because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  at  any  time 
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now  or  hereafter  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present 
or  potential  hazard  to  public  health,  welfare  or  the  environment.  Hazardous  Material  includes, 
without  limitation,  any  material  or  substance  defined  as  a "hazardous  substance,  pollutant  or 
contaminant"  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C.  Sections  9601  et  seq..  or  pursuant  to  Section  25316 
of  the  California  Health  & Safety  Code;  a "hazardous  waste"  listed  pursuant  to  Section  25140  of 
the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing  materials  whether  or 
not  such  materials  are  part  of  the  Premises  or  are  naturally  occurring  substances  in  the 
Premises,  and  any  petroleum,  including,  without  limitation,  crude  oil  or  any  fraction  thereof, 
natural  gas  or  natural  gas  liquids.  The  term  "release"  or  "threatened  release"  when  used 
with  respect  to  Hazardous  Material  shall  include  any  actual  or  imminent  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  discharging,  injecting,  escaping,  leaching,  dumping,  or 
disposing  in,  on,  under  or  about  the  Premises. 

(b) Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the 

Premises  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without 
limitation,  emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or 
occupants  of  neighboring  property  or  to  the  public. 

lc)  Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could 

cause  damage  to  the  Premises  or  any  Authority  property. 

ld)  Parking.  Permittee  shall  be  allowed  to  park  up  to  25  vehicles  in  the  area 

designated  for  parking  on  Exhibit  B attached  hereto.  To  the  extent  practicable,  Permittee  shall 
use  its  best  efforts  to  encourage  ride-sharing,  the  use  of  shuttle  busses  or  other  pooled-means  of 
transportation  to  and  from  the  Premises. 

3i Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not 

construct  or  place  any  temporary  or  permanent  structures  or  improvements  in,  on,  under  or 
about  the  Premises,  nor  shall  Permittee  make  any  alterations  or  additions  to  any  of  existing 
structures  or  improvements  on  the  Premises,  unless  Permittee  first  obtains  Authority’s  prior 
written  consent,  which  Authority  may  give  or  withhold  in  its  sole  and  absolute  discretion. 

8.  Permit  Fees.  Not  Applicable. 

Sb Term  of  Permit.  The  privilege  conferred  to  Permittee  pursuant  to  this  Permit  shall 

commence  on  March  28,  2006  at  8:00AM  and  shall  automatically  expire  on  March  28,  2006  at 
4:00PM.  Moreover,  if  the  Master  License  terminates  for  any  reason  whatsoever,  this  Permit 
shall  automatically  terminate. 

lo^ Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 

conducted  all  activities  on  the  Premises  allowed  hereunder  in  a safe  and  reasonable  manner  and 
in  compliance  with  all  laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other 
regulatory  entity  (including,  without  limitation,  the  Americans  with  Disabilities  Act)  whether 
presently  in  effect  or  subsequently  adopted  and  whether  or  not  in  the  contemplation  of  the 
parties.  Permittee  shall,  at  its  sole  expense,  procure  and  maintain  in  force  at  all  times  during  its 
use  of  the  Premises  any  and  all  business  and  other  licenses  or  approvals  necessary  to  conduct 
the  activities  allowed  hereunder.  Permittee  understands  and  agrees  that  Authority  is  entering 
into  this  Permit  in  its  capacity  as  a property  owner  with  a proprietary  interest  in  the  Premises 
and  not  as  a regulatory  agency  with  police  powers.  Permittee  further  understands  and  agrees 
that  no  approval  by  Authority  for  purposes  of  this  Permit  shall  be  deemed  to  constitute  approval 
of  any  federal,  state,  Authority  or  other  local  regulatory  authority  with  jurisdiction,  and  nothing 
herein  shall  limit  Permittee's  obligation  to  obtain  all  such  regulatory  approvals  at  Permittee's 
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sole  cost  or  limit  in  any  way  Authority's  exercise  of  its  police  powers.  Without  limiting  the 
foregoing,  before  beginning  any  work  in  the  Premises,  Permittee  shall  obtain  any  and  all 
permits,  licenses  and  approvals  (collectively,  "approvals")  of  all  regulatory  agencies  and  other 
third  parties  that  are  required  to  commence  and  complete  the  permitted  work. 

11.  Security.  In  addition  to  the  Permit  Fee  described  in  Section  8 above,  Permittee  shall 
pay  Authority  for  the  reasonable  costs  of  incurred  by  Authority  for  providing  security  for  the 
activities  provided  hereunder  or  Permittee  shall  provide  such  security  itself,  at  Permittee’s  sole 
expense  and  cost. 

12.  Surrender.  Upon  the  expiration  of  this  Permit,  Permittee  shall  surrender  the  Premises 
in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all  debris.  At  such  time, 
Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted  hereunder,  and  shall 
repair,  at  its  cost,  any  damage  to  the  Premises  caused  by  such  removal.  Permittee's  obligations 
under  this  Section  shall  survive  any  termination  of  this  Permit. 

13 . RELEASE  AND  WAIVER  OF  CLAIMS ; INDEMNIFICATION 

13.1.  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to 
Permittee  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights 
against  the  Authority  and  releases  them  from,  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants' 
fees  and  costs  (“Losses”),  including,  but  not  limited  to,  incidental  and  consequential  damages, 
relating  to  any  injury,  accident  or  death  of  any  person  or  loss  or  damage  to  any  property,  in  or 
about  the  Premises,  from  any  cause  whatsoever,  including  without  limitation,  partial  or 
complete  collapse  of  the  buildings  thereon  due  to  an  earthquake  or  subsidence,  except  only  to 
the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence  or  willful  misconduct  of 
the  Authority  (except  as  provided  in  Section  13.1(a)  below).  Without  limiting  the  generality  of 
the  foregoing: 

(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  Premises, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  13.1. 

(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 
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(d)  Permittee  had  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless 
of  any  claims  of  mistake. 

(e)  In  connection  with  the  foregoing  releases,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1542  of  the  California 
Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor 
does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  must  have 
materially  affected  his  settlement  with  the  debtor. 

13.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
includes  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated 
claims.  Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this 
realization  and,  being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of 
Civil  Code  Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers 
and  releases  contained  herein  shall  survive  any  termination  of  this  Permit. 

13.3.  Permittee's  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
shall  indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Authority  from 
and  against  any  and  all  Losses,  expressly  including  but  not  limited  to,  any  Losses  arising  out  of  a 
partial  or  complete  collapse  of  any  building  located  on  the  Premises  due  to  an  earthquake  or 
subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in  whole  or  in  part,  out 
of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the  custody  of  Permittee  or 
Permittee’s  Agents  or  Permittee’s  Invitees,  (b)  any  accident,  injury  to  or  death  of  a person, 
including,  without  limitation,  Permittee’s  Agents  and  Permittee’s  Invitees,  howsoever  or  by 
whomsoever  caused,  occurring  in,  on  or  about  the  Premises  (c)  any  default  by  Permittee  in  the 
observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this  Permit  to  be 
observed  or  performed  on  Permittee's  part;  (d)  the  use,  occupancy,  conduct  or  management,  or 
manner  of  use,  occupancy,  conduct  or  management  by  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of  the 
Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises,  (f)  any  construction  or  other 
work  undertaken  by  Permittee  on  or  about  the  Premises  whether  before  or  during  the  Term  of 
this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or  any  alterations; 
except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any 
applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Permit  and  further  except 
only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional  wrongful  acts 
and  omissions  of  the  Authority.  Notwithstanding  the  foregoing,  Permittee’s  obligations  to 
indemnify  the  Authority  under  this  Section  13.3  shall  remain  in  full  force  and  effect  regardless 
of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the  Permittee,  given  the 
seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of  gross  negligence  or 
willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include,  without  limitation, 
reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority's  costs  of 
investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that  it  has  an  immediate 
and  independent  obligation  to  defend  Authority  from  any  claim  which  actually  or  potentially 
falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent 
or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Permittee  by  Authority  and 
continues  at  all  times  thereafter.  Permittee's  obligations  under  this  Section  shall  survive  the 
expiration  or  sooner  termination  of  this  Permit.  Notwithstanding  anything  contained  herein,  to 
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the  extent  such  Losses  are  not  covered  by  insurance  required  herein  and  subject  to  this  Section 
13.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or  reconstruct  the  Premises  (or  to  pay 
for  the  same)  in  the  event  the  Premises  are  damaged  or  destroyed  by  an  earthquake  or 
subsidence  or  by  any  other  uninsured  casualty. 

14.  INSURANCE 

14.1.  Permittee’s  Insurance.  Permittee  shall  procure  and  maintain  throughout  the 
Term  of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  Worker's  Compensation,  with  Employers’  Liability  Limits  not  less 
than  $1,000,000  each  accident;  and 

Ob)  Commercial  General  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Contractual  Liability,  Host  Liquor  Liability,  Personal  Injury,  Broad  Form  Property 
Damage,  Products  and  Completed  Operations;  and 


(c)  Automobile  liability  insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Permittee  uses,  or  causes  to  be  used,  any 
automobiles  in  connection  with  its  use  of  the  Premises. 


14.2.  General  Requirements.  All  insurance  provided  for  under  this  Permit  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and 
reasonably  approved  by  Authority. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made 
form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and, 
without  lapse,  for  a period  of  one  (1)  year  beyond  the  expiration  or  termination  of  this  Permit,  to 
the  effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or 
termination  of  this  Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of 
coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or 
legal  defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate 
limit  shall  double  the  occurrence  or  claims  limits  specified  above. 


insured. 


(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 
(i)  Cover  Permittee  as  the  insured  and  the  Authority  as  an  additional 


(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Permit,  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 
Such  policies  shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of 
the  named  insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the 
coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions, 
injury  or  damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or 
in  part  during  the  policy  period. 
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14.3.  Proof  of  Insurance.  Permittee  shall  deliver  to  Authority  certificates  of 
insurance  in  form  and  with  insurers  satisfactory  to  Authority,  evidencing  the  coverages  required 
hereunder,  on  or  before  the  commencement  date  of  this  Permit,  together  with  complete  copies 
of  the  policies  promptly  upon  Authority's  request.  In  the  event  Permittee  shall  fail  to  procure 
such  insurance,  or  to  deliver  such  policies  or  certificates,  Authority  may,  at  its  option,  procure 
the  same  for  the  account  of  Permittee,  and  the  cost  thereof  shall  be  paid  to  Authority  within  five 
(5)  days  after  delivery  to  Permittee  of  bills  therefor. 

14.4.  No  Limitation  on  Indemnities.  Permittee's  compliance  with  the  provisions 
of  this  Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein 
or  any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 

14.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 
Authority  may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon 
the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Permittee. 

14.6.  Permittee's  Personal  Property.  Permittee  shall  be  responsible,  at  its 
expense,  for  separately  insuring  Permittee's  Personal  Property. 

14.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  to  the  extent  permitted  by  their  respective  policies  of  insurance,  Authority  and  Permittee 
each  hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party 
maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such 
loss  is  caused  by  the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating 
to  the  Premises  carried  by  Permittee  does  not  permit  the  foregoing  waiver  or  if  the  coverage 
under  any  such  policy  would  be  invalidated  due  to  such  waiver,  Permittee  shall  obtain,  if 
possible,  from  the  insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer 
might  have  against  Authority  or  any  other  party  maintaining  a policy  of  insurance  covering  the 
same  loss,  in  connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

15.  No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 
conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances. 

16.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Permittee  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

17.  Non-Discrimination.  Permittee  shall  not,  in  the  operation  and  use  of  the  Premises, 
discriminate  against  any  person  or  group  of  persons  solely  because  of  race,  color,  creed, 
national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  disability  or  acquired 
immune  deficiency  syndrome  (AIDS)  or  AIDS  related  condition  (ARC).  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code,  relating  to  nondiscrimination 
by  parties  contracting  with  the  City  and  County  of  San  Francisco,  are  incorporated  herein  by 
reference  and  made  a part  hereof  as  though  fully  set  forth  herein.  Permittee  agrees  to  comply 
with  all  of  the  provisions  of  such  Chapters  12B  and  12C  that  apply  to  parties  contracting  with 
the  City  and  County  of  San  Francisco. 
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18. Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco 

urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  product,  virgin  redwood,  or  virgin  redwood  product. 

ig.  No  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of 
cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

20.  Security  Deposit.  Not  Applicable. 

2JU Rules  and  Regulations.  In  connection  with  the  Permittee’s  use  hereunder,  Permittee 

shall  comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  E. 

22i General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing 

signed  by  Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this 
Permit  shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized 
representative,  and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This 
instrument  (including  the  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties 
and  all  prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements  are 
merged  herein,  (d)  The  section  and  other  headings  of  this  Permit  are  for  convenience  of 
reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the 
essence,  (f)  This  Permit  shall  be  governed  by  California  law  and  Authority's  Charter,  (g)  If 
either  party  commences  an  action  against  the  other  or  a dispute  arises  under  this  Permit,  the 
prevailing  party  shall  be  entitled  to  recover  from  the  other  reasonable  attorneys'  fees  and  costs. 
For  purposes  hereof,  reasonable  attorneys'  fees  of  Authority  shall  be  based  on  the  fees  regularly 
charged  by  private  attorneys  in  San  Francisco  with  comparable  experience,  (h)  If  Permittee 
consists  of  more  than  one  person  then  the  obligations  of  each  person  shall  be  joint  and  several, 
(i)  Permittee  may  not  record  this  Permit  or  any  memorandum  hereof,  (j)  Subject  to  the 
prohibition  against  assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit  shall  be 
binding  upon  and  inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives, 
successors  and  assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by 
Authority  shall  automatically  revoke  this  Permit.  (1)  This  Permit  may  be  executed  in  two  or 
more  counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together 
shall  constitute  one  and  the  same  instrument. 
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PERMITTEE: 

San  Francisco  Redevelopment  Agency 
By: 

Name: 

Its: 


TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY 


By: ; 

Deputy  Executive  Director  of  the 

San  Francisco  Redevelopment  Agency 

for  the  Treasure  Island  Development  Authority 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By: ; ; 

Deputy  City  Attorney 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Agenda  Item  No.  9 March  22,  2006 

Subject:  Presentation  of  Audit  Committee  Report  {Discussion  Item) 

Staff  Contact/Phone:  Michael  Cohen,  Mayor’s  Office  of  Base  Reuse  and  Development 
Joanne  Sakai,  San  Francisco  Redevelopment  Agency 


BACKGROUND: 

At  its  October  12,  2005  meeting  the  Authority  Board  of  Directors  authorized  an 
audit  review  of  the  Authority  by  the  Office  of  the  Controller.  Upon  completion  of  the 
full  audit  review,  the  findings  were  presented  by  the  Office  of  the  Controller  to  the  TIDA 
Board  at  its  December  14th,  2005  meeting. 

This  report  has  been  prepared  in  response  to  a request  by  the  Treasure  Island 
Development  Authority  Board  that  the  following  issues  be  analyzed:  (i)  Should  TIDA 
continue  to  receive  most  if  not  all  of  its  services  from  a combination  of  work- 
order/agency  agreements  with  other  City  departments  and  agencies  or  should  it  separately 
hire  some  or  all  of  its  staff;  (ii)  what  is  the  correct  staffing  configuration  for  TIDA’s  core 
on-island  staff,  and  (iii)  if  TIDA  does  not  separately  hire  its  staff,  what  City  department 
or  agency  should  serve  as  the  “host  agency”  for  TIDA’s  on-island  staff.  As  directed  by 
the  TIDA  Board,  this  report  was  prepared  by  a committee  led  by  Board  member  John 
Elberling  and  comprised  of  representatives  from  the  San  Francisco  Redevelopment 
Agency,  the  acting  TIDA  Director,  the  Controller’s  Office,  the  Mayor’s  Budget  Office, 
the  Office  of  the  City  Attorney,  and  the  Mayor’s  Office  of  Base  Reuse  and  Development. 

EXHIBITS: 


A. 


Audit  Committee  Report 


i 
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( 
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DRAFT-  FOR  DICSUSSION PURPOSES  ONLY 


I.  Introduction  and  Executive  Summary. 

This  report  has  been  prepared  in  response  to  a request  by  the  Treasure  Island 
Development  Authority  Board  that  the  following  issues  be  analyzed:  (i)  Should  TIDA 
continue  to  receive  most  if  not  all  of  its  services  from  a combination  of  work- 
order/agency  agreements  with  other  City  departments  and  agencies  or  should  it  separately 
hire  some  or  all  of  its  staff;  (ii)  what  is  the  correct  staffing  configuration  for  TIDA’s  core 
on-island  staff,  and  (iii)  if  TIDA  does  not  separately  hire  its  staff,  what  City  department 
or  agency  should  serve  as  the  “host  agency”  for  TIDA’s  on-island  staff.  As  directed  by 
the  TIDA  Board,  this  report  was  prepared  by  a committee  led  by  Board  member  John 
Elberling  and  comprised  of  representatives  from  the  San  Francisco  Redevelopment 
Agency,  the  acting  TED  A Director,  the  Controller’s  Office,  the  Mayor’s  Budget  Office, 
the  Office  of  the  City  Attorney,  and  the  Mayor’s  Office  of  Base  Reuse  and  Development 
(the  “Committee”). 

II.  Background. 

TIDA  was  established  as  a California  nonprofit  public  benefit  corporation  and 
designated  certain  powers  under  state  and  local  legislation  for  the  purpose  of  promoting 
the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  the 
former  Naval  Station  Treasure  Island  (the  "Base").  Specifically,  the  Treasure  Island 
Conversion  Act  of  1997  (the  "Act"),  passed  by  the  California  legislature  in  1997,  granted 
to  TIDA  the  State's  authority  to  administer  the  Tidelands  Trust  on  Treasure  Island/Yerba 
Buena  Island  and  enabled  TIDA  to  be  designated  as  a redevelopment  agency  under  the 
California  Community  Redevelopment  Law. 

TEDA  is  a separate  legal  entity  from  the  City.  All  of  TIDA’s  powers  are  vested  in 
a seven-member  Board  of  Directors  (the  “TEDA  Board”).  Under  TIDA’s  Bylaws  and 
California  Community  Redevelopment  law,  TEDA  has  the  authority  to  contract  with  any 
other  agency,  including  the  City,  for  the  furnishing  of  any  necessary  staff  services 
associated  with  or  required  by  redevelopment  and  that  may  be  performed  by  the  staff  of 
such  an  agency.  The  reason  for  this  provision  is  that  for  many  small  redevelopment 
agencies  like  TEDA  it  is  not  efficient  to  establish  a separate  payroll  and  human  resources 
organization  to  administer  a relatively  small  staff.  Rather,  it  is  often  more  efficient  for 
such  agencies  to  secure  staff  services  from  their  “host”  cities. 

As  will  be  described  further  below,  because  of  the  changing  nature  of  its  mission, 
TIDA  has  particularly  compelling  reasons  for  not  separately  hiring  its  staff.  Other  than 
the  employment  contract  with  the  immediately  prior  Executive  Director,  TIDA  has  never 
had  any  direct  employees  since  its  inception  in  1998.  Rather,  TEDA  has  otherwise 
exercised  its  authority  under  its  Bylaws  and  the  Community  Redevelopment  Law  to  enter 
into  agreements  with  the  City  and  the  Redevelopment  Agency  for  the  provision  of 
necessary  staff  services. 


TEDA  currently  contracts  with  the  Redevelopment  Agency  for  staff  to  carry  out  its 
on-island  operational  activities  under  an  “Agency  Agreement”.  While  the  number  of 
budgeted  staff  positions  has  ranged  as  high  as  12  during  the  term  of  the  Agreement,  only 
7 staff  are  currently  employed  in  these  positions.  The  general  duties  performed  by  these 
staff  are  1)  facilities  management;  2)  special  events  coordinator;  3)  executive  secretary; 

4)  reception  and  administrative  support;  5)  administrative  support;  6)  marketing;  and  7) 
finance.  The  Agency  Agreement  between  TIDA  and  the  SFRA  had  an  original  term  of  6 
months,  with  extension  by  mutual  agreement  for  an  additional  6 months,  and  additional 
extensions  upon  approval  by  the  SFRA  Commission  and  TIDA  Board. 

TEDA  also  work  orders  with  a number  of  City  departments  for  additional  services 
related  to  interim  on-island  operations.  For  example,  the  San  Francisco  Public  Utilities 
Commission  operates  and  maintains  the  utility  systems,  the  Department  of  Public  Works 
provides  various  street  maintenance  and  other  services,  and  the  Police  and  Fire 
Departments  provide  police  and  fire  protection  services  to  the  island.  In  addition,  the 
Mayor’s  Office  of  Neighborhood  Services  provides  neighborhood  services  to  Treasure 
Island,  the  City’s  Risk  Manager  Assists  TIDA  with  insurance  and  risk-management 
issues  and  the  Office  of  Emergency  Services  is  responsible  for  emergency  response 
planning. 

TIDA  also  work  orders  to  a number  of  City  Departments  for  services  related  to 
the  long-term  redevelopment  of  the  base.  The  Mayor's  Office  of  Base  Reuse  and 
Development  serves  as  the  lead  negotiator  for  TIDA  on  all  negotiations  regarding  the 
transfer  and  redevelopment  of  Treasure  Island  with  the  Navy  and  the  developers  seeking 
the  rights  to  redevelop  the  Base  and  the  Marina,  respectively.  The  Mayor's  Office  of 
Base  Reuse  and  Development  also  coordinates  the  work  of  a number  of  other  City 
departments  and  agencies  providing  services  related  to  the  long-term  redevelopment  of 
the  island,  including  staff  from  the  Planning  Department,  the  Department  of  the 
Environment,  the  PUC,  and  the  Mayor’s  Office  of  Housing  and  a number  of  professional 
consultants  including  economics  consultants,  lawyers,  appraisers,  etc. 


III.  Should  TEDA  staff  be  separately  employed  outside  of  the  City  or  the  SFRA? 


The  Committee  finds  that  TIDA  staff  should  remain  either  City  or  SFRA 
employees.  Redeveloping  Treasure  Island  is  not  dissimilar  from  the  redevelopment  of 
the  Hunters  Point  Shipyard  or  Mission  Bay.  In  both  of  those  cases,  the  agency  with 
jurisdiction  - there  the  San  Francisco  Redevelopment  Agency  - was  staffed  by  a team  of 
City  and  SFRA  employees  working  on  the  projects,  including  staff  from  the  SFRA,  the 
Mayor’s  Office,  the  PUC,  the  Planning  Department,  DPW,  etc.,  To  date,  Treasure  Island 
has  been  staffed  by  a similar  team  of  City  and  SFRA  employees.  The  circumstances  do 
not  justify  TIDA  bearing  the  expense  and  administrative  burden  of  creating  and 
maintaining  an  entirely  separate  human  resources  function  when  such  services  can  be 
provided  by  existing  City  and  SFRA  employees. 

This  is  especially  true  in  this  case  because  the  staffing  needs  of  TIDA  will  evolve 
significantly  over  the  next  few  years:  Currently,  TIDA’s  staffing  needs  are  split  between 


(i)  planning  and  negotiating  for  the  redevelopment  and  conveyance  of  the  base,  on  the 
one  hand,  and  (ii)  providing  services  to  the  existing  Treasure  Island  community  of 
interim  commercial  tenants  and  residents.  After  the  redevelopment  plan  and 
development  agreements  are  completed,  some  of  the  interim  facilities  maintenance  and 
operations  of  the  island  will  likely  become  the  responsibility  of  the  developer  pending 
full  build-out.  For  example,  interim  leasing  will  likely  be  reduced  dramatically,  if  not 
cease  altogether  at  that  time.  In  addition,  by  definition,  the  negotiations  with  the  Navy 
for  the  conveyance  of  the  base  and  the  preparation  of  the  requisite  development 
agreements  and  redevelopment  planning  documents  will  be  complete  by  that  time. 

Rather,  at  that  stage  of  the  project,  TIDA’s  role  will  shift.  As  both  the 
administrator  of  the  tidelands  trust  and  as  a redevelopment  agency,  TIDA  will  continue  to 
(i)  have  the  responsibility  to  oversee  the  redevelopment  of  the  Base  in  accordance  with 
the  redevelopment  plan,  related  agreements,  and  the  Community  Redevelopment  Law, 
and  (ii)  be  responsible  for  administering  the  Tidelands  Trust,  including  ensuring  that 
funds  generated  by  the  tidelands  trust  are  used  for  appropriate  purposes  and  properly 
accounted  for.  As  a result,  the  bulk  of  its  activities  will  shift  to  focusing  on  ensuring  a 
smooth  transition  for  existing  residents  during  construction,  to  making  sure  the  developer 
complies  with  the  terms  of  the  redevelopment  plan  and  development  agreements,  to 
implementing  community  benefits  programs  such  as  the  construction  of  the  open  space 
and  the  affordable  housing  and  jobs  elements  of  the  development  plan  and  to  overseeing 
the  design  approval  process  for  specific  vertical  development  projects. 

IV.  Recommended  Staffing. 


The  Controller's  Report  provided  a number  of  recommendations  as  to  how  to 
meet  TIDA’s  operational  needs  more  efficiently.  Based  on  the  Controller's  Report  and 
on  our  further  analysis,  the  Committee  recommends  the  staffing  structure  set  forth  below 
for  the  period  from  the  present  until  development  agreements  and  redevelopment  plans 
are  approved  - estimated  to  be  approximately  2 years.  However,  prior  to  approving  any 
final  development  agreements  and  redevelopment  plans,  the  Committee  recommends  that 
TIDA  re-examine  its  staffing  needs  for  the  periods  during  the  build-out  phase  of  the 
project  and  beyond. 


A.  Long-Term  Redevelopment  Functions. 

Because  of  the  highly  specialized  and  constantly  evolving  nature  of  the  tasks 
necessary  to  serve  TIDA  with  regard  to  the  long-term  redevelopment  of  the  base,  TIDA 
is  best  served  by  continuing  to  receive  these  services  from  appropriate  City  departments 
and  agencies  via  work  order  or  agency  agreement.  Thus,  for.example,  TIDA  would 
continue  to  receive  services  as  follows: 

• Infrastructure  and  Utility  Planning  and  Design  - PUC 

• Affordable  Housing  - Mayor’s  Office  of  Housing 


• Urban  Design,  Planning,  General  Plan  consistency  and  environmental  review 
under  CEQA  - Planning  Department. 

• Developer  and  Navy  negotiations  regarding  conveyance  and  development 
agreements  - Mayor’s  Office  of  Base  Reuse  and  Development. 

• Transportation  Planning  - SF  County  Transportation  Authority 

• Redevelopment  Plan  Adoption  and  Reporting  - SFRA 

• Legal  - Office  of  the  City  Attorney 

In  addition,  TIDA  utilizes  a number  of  consultants  for  services  related  to  the  long  - 
term  redevelopment  of  the  base,  including  contracts  for  (i)  environmental  remediation 
and  engineering  services,  (ii)  redevelopment  plan  adoption,  (iii)  appraisal,  (iv)  real  estate 
economics  and  fiscal  impacts  analysis,  (v)  transportation  planning,  (vi)  construction  cost 
estimating  and  (vii)  certain  specialized  legal  services. 

The  Mayor’s  Office  of  Base  Reuse  and  Development  oversees  all  of  these  consultants 
as  well  as  the  work  of  the  various  City  departments  and  agencies  noted  above.  The 
Mayor’s  Office  of  Base  Reuse  and  Development  would  continue  to  provide  these 
services  to  TIDA  via  work  order.  TIDA  can  (and  has  already  elected  to)  have  100%  of 
these  City  and  consultant  costs  paid  for  by  the  developer  under  the  terms  of  the  ENA. 

B.  On-Island  Operations. 

Treasure  Island  also  receives  a number  of  City  services  directly  related  to  daily 
on-island  operations,  including  from  the  SFPD,  the  SFFD,  DPW,  PUC,  the  MTA  and  the 
Mayor’s  Office  of  Neighborhood  Services.  However,  given  a number  of  special  issues 
related  to  serving  the  resident  and  business  communities  on  an  island,  TIDA  needs  a core 
office  of  on-island  staff  that  would  be  primarily  focused  on  the  interim  operations  of  the 
base  pending  redevelopment. 

The  Controller’s  Report  provided  a number  of  recommendations  as  to  how  to 
provide  those  services  more  efficiently.  The  staffing  plan  set  forth  below  largely 
incorporates  those  recommendations.  It  is  designed  to  provide  the  most  effective  and 
efficient  staffing  of  the  interim  on-island  operations  of  Treasure  Island. 


• Director  of  Island  Operations  — (i)  Manages  all  on  —island  staff,  as  described 
further  below,  including  facilities  management,  interim  leasing,  special  events, 
and  general  office  management  (ii)  provides  staff  support  for  official  meetings  of 
the  TIDA  Board  and  CAB,  (iii)  prepares,  presents  and  oversees  TIDA’s  annual 
budget,  as  well  as  other  reports  required  under  applicable  federal,  state  and  local 
laws,  (iv)  acts  as  an  ombudsman  for  community  issuesiand  concerns  from 
residential  and  commercial  tenants,  (v)  coordinates  the  activities  of  the  various 
City  departments  providing  services  to  Treasure  Island  and  (vi)  helps  direct  the 
evolution  of  TIDA’s  staffing  needs  to  meet  changing  circumstances  over  the 


various  stage  of  the  project,  including  preparing  TIDA  to  implement  applicable 
redevelopment  plans  and  agreements. 

Facilities  Manager  - Oversees  maintenance,  operation  and  repair  of  existing 
facilities  and  infrastructure,  including,  (i)  manages  and  acts  as  primary  point  of 
contact  for  SFPD,  PUC,  SFFD,  DPW,  OES  and  MTA  on  matters  related  to  the 
provision  of  services  to  Treasure  Island,  (ii)  plans,  organizes  and  directs  routine, 
preventive  and  emergency  maintenance  and  repair  activities,  (iii)  negotiates  and 
manages  maintenance  service  contracts,  (iv)  oversees  facilities  and  infrastructure 
issues  with  the  United  States  Navy,  including  implementation  of  the  Cooperative 
Agreement  with  the  Navy,  (v)  assists  with  monitoring  of  the  Navy’s 
environmental  remediation  program,  (vi)  assists  with  negotiations  related  to  the 
transfer  of  existing  utilities  from  the  Navy,  (vii)  oversees  management  of  the 
marina  and  other  maritime  related  issues. 

Leasing  Manager  - Manages  all  interim  leasing  activity  on  the  base,  including  (i) 
develops  and  oversees  interim  leasing  polices  and  procedures,  (ii)  markets  interim 
leasing  opportunities,  (iii)  negotiates  and  prepares  lease  documents,  (iii)  oversees 
compliance  with  lease  terms,  including  payment  of  rent,  utilities  and  CAM 
charges,  reporting  requirements,  insurance,  etc.  (iv)  responds  to  tenant  issues,  (v) 
coordinates  master  leases  with  the  Navy  and  (vi)  prepares  and  presents  staff 
summaries  and  resolutions  to  the  TIDA  board  regarding  such  matters. 

Special  Events  Coordinator  - Manages  all  activities  related  to  short-term  special 
events  on  the  island,  including  (i)  markets  special  events  opportunities  on 
Treasure  Island,  including  creating  and  issuing  event  information  materials  and 
making  event  information  available  on  the  TI  website,  (ii)  schedules  events  and 
processes  applications  and  use  permits  for  special  events,  (iii)  coordinates 
inspection,  maintenance  and  repair  of  special  event  venues,  (iv)  oversees 
compliance  with  use  permit  terms,  including  managing  check-out  process  after 
special  events  are  completed. 

Project  Coordinator/Communitv  Liaison.  Works  with  the  Mayor’s  Office  of 
Neighborhood  Services  and  the  Director  of  Island  Operations  on  Treasure  Island 
community  issues  with  island  residents,  businesses  and  organizations  like  the  Life 
Learning  Academy  and  TIHDI,  provides  support  to  the  Facilities  and  Leasing 
Managers  on  special  projects,  and  works  with  City  Administrator’s  staff  on 
purchasing,  accounting  and  HR  issues. 

Commission  and  CAB  Secretary  - Primary  staff  support  for  the  TEDA  Board  and 
the  CAB,  including  (i)  prepare  meeting  agendas,  minutes  and  board  packets  for 
all  TIDA  Board  and  CAB  meetings  in  compliance  with  applicable  laws,  (ii) 
secure  and  prepare  sites  for  all  TIDA  Board  and  CAB  meetings,  (iii)  maintain  all 
TIDA  records  and  official  polices  and  procedures,  (iv)  prepare  reports  by  TIDA 
as  required  by  local,  state  and  federal  laws,  including  reporting  required  of 
trustees  of  Tidelands  Trust  property,  California  redevelopment  agencies  and  as 
directed  by  the  TIDA  Board  and  the  Board  of  Supervisors 
Receptionist  and  Administrative  Support  - General  clerical  and  administrative 
support  for  on-island  staff,  including  data  entry  and  word  processing;  acts  as 
receptionist  handling  and  directing  all  correspondence,  telephone  calls  and 
visitors;  maintain  TIDA’s  web  site. 


Certain  additional  support  may  be  necessary  to  provide  the  full-range  of  on-island 
functions  for  TED  A,  including  with  regard  to  community  issues  and  concerns  from 
residential  and  commercial  tenants.  Final  staffing  recommendations  should  be  made  by 
the  new  Director  of  Island  Operations. 


V-  City  Administrator  to  Host  Core  On-Island  Staff. 

The  City  Administrator  is  the  City  Department  responsible  for  providing  special 
events,  interim  leasing  and  property  and  facilities  management  services  within  the  City. 
In  addition,  the  City  Administrator  provides  Human  Resources  support  services  and 
budget  and  accounting  assistance  to  a number  of  small  City  departments  like  the  Art 
Commission,  the  Rent  Board  and  Commission  on  the  Status  of  Women.  Thus  the  City 
Administrator  is  uniquely  equipped  to  provide  the  dual  functions  of  property  ’ 
management  and  administrative/HR  support  for  TIDA. 

Thus,  the  Committee  recommends  and  the  City  Administrator  has  agreed  in 
principle  to  the  creation  of  a temporary  TIDA  project  office  to  house  TIDA's  core  on- 
island  staff  via  a work  order  with  TIDA.  The  work  order  with  the  City  Administrator 
would  be  supplemented  by  continuing  the  current  arrangement  of  work  ordering  a range 
of  related  functions  from  other  City  Departments  and  outside  entities,  as  outlined  above. 

As  part  of  its  role  as  the  “host  agency”  for  these  staff,  the  City  Administrator  has 
agreed  to  absorb  TIDA’s  payroll  and  human  resources  functions  and  provide  basic  IT 
accounting,  contracting,  and  procurement,  with  a work  order  recovery  from  TIDA.  These 
services  may  be  augmented  by  a limited  work  order  with  Controller  to  provide  assistance 
on  establishing  proper  accounting  practices,  as  well  as  year-end  review  and  reconciliation 


VII.  Next  Steps. 


Pursuant  to  Charter  section  10.104(18),  the  TIDA  project  office  staff  will  be  in 
exempt  classifications  with  limited  term  funding  not  to  exceed  three  years  TIDA  will 
fund  these  positions  (and  additional  non-FTE  administrative  and  human  resources 
support)  through  a work  order  to  the  City  Administrator.  TIDA  and  the  City 
Administrator  will  need  to  detail  this  work  order  agreement  and  the  creation  of  new  staff 
positions  m their  respective  budget  submissions  for  the  fiscal  year  2006-2007  and  each 
subsequent  year  this  arrangement  is  to  remain  in  place. 


a T^Cr^A  Staf  P°sltlons  created  under  the  current  Agency  Agreement  with  the 
and  TIDA  are  designated  as  limited  term  assignment  positions  with  maximum 
two-year  duration  under  existing  collective  bargaining  agreements,  and  thus  will 
automatical  cease  to  exist  by  the  end  of  July  2006.  The  Committee  recommends  that 
TID  A and  the  SFRA  extend  the  term  of  the  current  agency  agreement  through  that  time 
to  allow  for  the  transition  described  above.  The  Committee  also  recommends  that  TIDA 
join  with  the  SFRA  to  meet  and  confer  with  IFPTE  Local  21  and  SEIU  Local  790 
regarding  these  modifications  to  TIDA's  current  staffing  configuration,  the  elimination  of 
these  teniporary  positions  from  SFRA's  bargaining  units  and  the  creation  of  the  TIDA 
project  office  within  the  Office  of  the  City  Administrator.  TIDA  should  also  forward  the 
resumes  of  the  SFRA  LTA  employees  currently  performing  these  duties  to  the 
Department  of  Human  Resources  in  the  hope  of  locating  vacant  positions  within  the  City 
for  which  they  are  qualified,  including  as  appropriate  within  the  new  TIDA  project  office. 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Approving  and  Authorizing  an  Amendment  to  the  Agenda  Items  No.  1 0 & 1 1 

Sharing  Agreement  Between  the  Authority  and  the  Treasure  Meeting  of  March  22,  200o 
Island  Homeless  Development  Initiative  ( Action  Item) 

Resolution  Approving  and  Authorizing  an  Amendment  to  the 
John  Stewart  Company  Sublease  (. Action  Item) 

Contact:  Marc  McDonald,  Facilities  Manager 
Phone:  274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

The  actions  listed  above  would  approve  and  authorize  the  Executive  Director  to  execute 
amendments  to  the  agreements  between  the  Authority  and  the  Treasure  Island  Homeless 
Initiative  (TIHDI)  and  the  Authority  and  the  John  Stewart  Company  (JSCO).  The  effect 
of  the  amendments  to  these  two  agreements  will  be  the  transfer  of  54  units  from 
management  by  the  John  Stewart  Company  as  market  rate  units  to  TIHDI  for  residential 
purposes,  to  amend  the  method  used  by  the  Authority  to  calculate  revenue  sharing  with 
TIHDI  and  to  extend  the  term  of  the  John  Stewart  Company  sublease. 

Amendments  to  sublease  agreements  between  the  Authority  and  TIHDI  member 
organizations  to  increase  the  number  of  residential  units  managed  by  TIHDI  member 
organizations  will  be  submitted  for  Authority  approval  separately. 

BACKGROUND 

In  March  1999,  the  Authority  entered  into  a series  of  agreements  that  provided  the  basis 
for  the  housing  programs  on  Treasure  Island.  Those  agreements  included  the  Sublease 
Development,  Marketing  and  Property  Management  Agreement  between  the  Treasure 
Island  Development  Authority  as  Sublandlord  and  The  John  Stewart  Company,  as 
Subtenant  and  Manager,  for  the  Sublease,  Development,  Marketing  and  Management  of 
up  to  766  Housing  Units  at  Former  Naval  Station  Treasure  Island  (“JSCO  Agreement”) 
The  JSCO  Agreement  expires  on  April  17,  2007.  The  JSCO' Agreement  calls  for  the 
John  Stewart  Company  to  lease  644  market  rate  residential  units  on  TI  and  YBI  plus  1 12 
units  assigned  to  TIHDI.  The  1 12  units  originally  assigned  to  TIHDI  were  borrowed  by 
the  John  Stewart  Company  through  the  Authority.  This  was  done  in  accord  with  the 


Revenue  Sharing  and  Consent  Agreement  between  the  Treasure  Island  Development 
Authority  and  The  Treasure  Island  Homeless  Development  Initiative  (“Sharing 
Agreement”).  The  Sharing  Agreement  allowed  the  1 12  units  to  be  leased  at  market  rates 
in  exchange  for  sharing  a portion  of  the  revenue  proceeds  with  TIHDI. 

The  agreements  were  amended  in  July  of  2000  to  reflect  the  following  unanticipated 
conditions:  (1)  Delays  in  the  Navy  remediation  program,  (2)  Unexpectedly  high  costs  to 
renovate  YBI  Units,  and  (3)  TIHDI  member  organization  funding  restrictions.  These  and 
other  factors  led  to  a reduced  unit  count  and  the  reallocation  of  TIHDI  member 
organization  units  from  Yerba  Buena  Island  to  Treasure  Island. 

Currently  819  units  are  available  for  housing  on  the  Base.  623  units  are  subleased  to 
market  rate  tenants  by  the  John  Stewart  Company.  1 96  units  are  subleased  by  TIHDI 
member  organizations.  153  of  the  623  market  rate  units  have  been  borrowed  from  TIHDI 
by  the  Authority  to  be  marketed  by  the  John  Stewart  Company  in  accord  with  the  Sharing 
Agreement.  All  153  units  are  scheduled  to  be  returned  to  TIHDI  in  April  of  2007. 

TIHDI  Sharing  Agreement  Modification 

TIHDI  has  informed  staff  that  it  would  like  to  recover  54  of  the  153  Sharing  Agreement 
units  on  July  1,  2007.  The  54  units  will  be  allocated  to  CHP  and  Walden  House  by 
amendments  to  the  respective  subleases.  TIHDI  would  like  to  defer  transfer  of  the 
remaining  99  Sharing  Agreement  units  to  a later  date.  Additionally,  TIHDI  would  like  to 
continue  to  share  revenue  that  will  be  generated  by  the  remaining  99  Sharing  Agreement 
units.  The  current  sharing  agreement  calls  for  TIHDI  to  receive  40%  of  a portion  of  the 
Percentage  Rent  paid  by  the  John  Stewart  Company  to  the  Authority  based  on  the  number 
of  borrowed  units  on  Treasure  Island  and  50%  of  a portion  of  the  Percentage  Rent  for  40 
TIHDI  units  allocated  to  Yerba  Buena  Island.  TIHDI  and  staff  agree  that  the  formulae 
used  to  calculate  the  amount  due  TIHDI  pursuant  to  the  Sharing  Agreement  are  complex. 
An  effort  to  find  a more  simple  method  to  calculate  revenue  to  share  with  TIDHI  led  to  a 
determination  that  the  factor  10.83%  when  multiplied  by  percentage  rent  that  will  be 
distributed  by  the  John  Stewart  Company  will  yield  a product  that  is  equal  to  the  amount 
produced  by  the  current  complex  formulae.  TIHDI  and  staff  agree  that  a simplified 
Sharing  Agreement  formula  will  enhance  the  parties’  ability  to  audit  revenue  sharing. 
Therefore,  staff  recommends  replacement  of  the  formulae  currently  used  with  the  simple 
formula:  “Percentage  Rent  paid  by  the  John  Stewart  Company  to  the  Authority  for  the 
remaining  99  Sharing  Agreement  multiplied  by  10.83%  equals  Sharing  Revenue  for 
distribution  to  TIHDI.” 


John  Stewart  Company  Agreement  Extension  i 

The  JSCO  Agreement  expires  on  April  17,  2007.  Staff  proposes  to  extend  the  JSCO 
Agreement  month-to-month  for  a term  that  will  expire  upon  completion  of  the  Draft 
Development  Agreement  (‘the  DDA”).  Staff  anticipates  completion  of  DDA 


negotiations  in  the  near  future,  however,  the  date  for  completion  is  uncertain.  Due  to 
these  uncertainties,  staff  recommends  approval  of  a month-to-month  subtenancy  with  the 
management  firm  that  is  familiar  with  the  island,  its  operations  and  effective  practices  as 
an  action  that  is  in  the  best  interest  of  the  Authority  and  island  residents. 

A drawback  of  the  month-to-month  tenancy  will  be  the  inability  of  the  John  Stewart 
Company  to  offer  residential  tenants  a term  in  excess  of  one  month.  Staff  recommends 
that  the  JSCO  Agreement  be  amended  to  require  the  John  Stewart  Company  to  assign  all 
residential  leases  to  the  Authority  or  its  designate  upon  termination  of  the  extended  JSCO 
Agreement.  This  will  allow  the  John  Stewart  Company  to  sign  residential  leases  for  the 
standard  term  of  up  to  one  year.  Upon  termination  of  the  JSCO  Agreement,  residential 
leases  will  be  assigned  to  the  Authority  for  management  by  the  Authority  or  its  designate 
as  needed  for  the  benefit  of  the  project. 

Amendments  to  the  two  agreements  will  allow  the  Authority  to  continue  management  of 
the  residential  units  with  minimal  disruption  to  the  residential  occupants. 

RECOMMEND  AITON 

Staff  recommends  approval  of  the  amendments  to  the  JSCO  Agreement  and  the  TIHDI 
Sharing  Agreement  as  described  above. 

EXHIBITS: 

Item  10 

A.  Second  Amendment  to  Revenue  Sharing  and  Consent  Agreement  between  the 
Authority  and  the  Treasure  Island  Homeless  Development  Initiative. 

Item  1 1 . 

A.  Third  Amendment  to  Sublease,  Development,  Marketing  and  Property 
Management  Agreement  between  the  Authority  and  the  John  Stewart  Company 
(CLEAN  VERSION) 

B.  Third  Amendment  to  Sublease,  Development,  Marketing  and  Property 
Management  Agreement  between  the  Authority  and  the  John  Stewart  Company 
(REDLINE  VERSION) 


' 


1 [TIHDI  Sharing  Agreement  Modification] 

2 APPROVING  AND  AUTHORIZING  AN  AMENDMENT  TO  THE  SHARING  AGREEMENT 

3 BETWEEN  THE  AUTHORITY  AND  THE  TREASURE  ISLAND  HOMELESS 

4 DEVELOPMENT  INITIATIVE 

5 

q WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 

j Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
8 nonprofit  public  benefit  corporation  known  as  the  T reasure  Island  Development  Authority  (the 
g “Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 

1 Q rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 

1 1 the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 

1 2 and  County  of  San  Francisco;  and, 

1 3 WHEREAS,  Under  the  T reasure  Island  Conversion  Act  of  1 997,  which  amended 

14  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

1 5 1 333  of  the  Statutes  of  1 968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 

1 6 as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 

1 ^ upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
18  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
1 g administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

20  WHEREAS,  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless 

21  Assistance  Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and 

22  the  San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless  Assistance 

23  Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by  the  City’s  Board  of 

24  Supervisors  and  approved  by  the  United  States  Department  of  Housing  and  Urban 

25 
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Development  in  connection  with  its  consideration  of  the  Draft  Reuse  Plan  (the  “TIHD1 
Agreement”);  and, 

WHEREAS,  Pursuant  to  the  TIHDI  Agreement,  TIHDI,  among  other  things,  is 
granted  the  right,  upon  the  satisfaction  of  certain  conditions  precedent,  to  have  one  or  more  of 
its  member  organizations  sublease  up  to  375  Housing  Units  (the  “TIHDI  Units”),  of  which  90  of 
the  housing  units  are  on  Yerba  Buena  Island,  (41  of  which  are  to  remain  available  to  the 
Authority  for  up  to  five  years  (the  "41  YBI  Units"))  and  up  to  285  housing  units  on  Treasure 
Island  for  homeless  San  Franciscans,  as  more  particularly  described  in  the  TIHDI  Agreement; 
and, 

WHEREAS,  For  reasons  mutually  beneficial  to  TIHDI  and  to  the  Authority,  the  parties 
entered  into  that  certain  Revenue  Sharing  and  Consent  Agreement  dated  March  1,  1999  (the 
"Original  Sharing  Agreement"),  whereby  TIHDI  agreed  to  allow  the  Authority  to  include  1 12  of 
the  TIHDI  Units  (the  "Borrowed  Units")  and  the  41  YBI  Units  in  a Sublease,  Development,  f 
Marketing  and  Property  Management  Agreement  (the  "JSCo  Sublease")  between  the 
Authority  and  John  Stewart  Company  ("JSCo").  The  parties  also  agreed  to  share  revenues 
from  the  Borrowed  Units  and  the  41  YBI  Units  as  set  forth  in  the  Original  Sharing  Agreement; 
and, 

WHEREAS,  In  August  2000,  the  parties  entered  into  the  First  Amendment  to  Revenue 
Sharing  and  Consent  Agreement  (the  "First  Amendment")  whereby  TIHDI  agreed  to  exchange 
52  YBI  Units  plus  1 Treasure  Island  unit  that  were  reserved  for  TIHDI  member  organizations. 

In  return,  the  Authority  agreed  to  make  52  additional  units  on  Treasure  Island  available  to 
TIHDI  member  organizations  to  sublease,  all  as  more  particularly  set  forth  in  the  First 
Amendment.  The  Original  Sharing  Agreement  and  the  First  Amendment  now  being 
collectively  referred  to  herein  as  the  "Sharing  Agreement;"  and, 
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WHEREAS,  On  March  17,  1999,  the  Authority  and  the  John  Stewart  Company 
(“JSCO”)  entered  in  to  a Sublease,  Development,  Marketing  and  Property  Management 
Agreement  (the  “JSCO  Sublease”),  to  rehabilitate,  market  and  lease  residential  units  to 
residential  tenants  on  Treasure  Island  and  Yerba  Buena  Island;  and, 

WHEREAS,  pursuant  to  the  JSCO  sublease  and  the  TIHDI  Sharing  Agreement,  upon 
expiration  of  the  JSCO  Sublease,  JSCO  is  required  to  deliver  to  the  Authority  for  sublease  by 
the  Authority  to  TIHDI  153  Borrowed  Units  for  the  exclusive  use  of  TIHDI  and  its  member 
organizations  as  residential  units;  and, 

WHEREAS,  the  JSCO  Sublease  will  expire  on  April  17,  2007;  and, 

WHEREAS,  TIHDI  and  the  Authority  agree  to  increase  by  54  units,  instead  of  153 
units,  the  number  of  TIHDI  Units  on  Treasure  Island  subleased  by  TIHDI  member 
organizations;  and, 

WHEREAS,  TIHDI  and  the  Authority  agree  that  it  is  in  the  mutual  best  interest  of  the 
parties  to  delay  the  date  that  the  units  will  be  subleased  to  TIHDI  member  organizations  for 
homeless  and  economically  disadvantaged  San  Franciscans  in  accordance  with  the  TIHDI 
Agreement  from  the  date  of  expiration  of  the  JSCO  sublease  to  July  of  2007;  and, 

WHEREAS,  The  Authority  agrees  to  use  good  faith  efforts  to  sublease  such  54  units  to 
TIHDI  member  organizations;  and 

WHEREAS,  The  Authority  and  TIHDI  agree  that  it  is  in  the  mutual  best  interest  of  the 
parties  to  simplify  the  method  used  to  calculate  the  amount  of  net  revenue  distributed  to  the 
Authority  pursuant  to  Section  15.3  of  the  JSCO  sublease  that  is  shared  with  TIHDI  pursuant  to 
Section  5 of  the  Sharing  Agreement;  now  therefore  be  it 

RESOLVED,  that  the  Board  of  Directors  hereby  finds  and  determines  as  follows: 

1 . That  the  proposed  amendments  to  the  Sharing  Agreement  will  serve  the  goals  of 
the  Authority  and  the  public  interests  of  the  City;  and 
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2.  That  the  terms  and  conditions  of  the  proposed  amendments  are  fair  and 
reasonable;  and  be  it, 

FURTHER  RESOLVED,  That  the  Board  of  Directors  authorizes  the  Executive  Director 
to  execute  the  Second  Amendment  to  the  TIHDI  Sharing  Agreement,  said  amendment  shall 
require  JSCO  to  return  54  of  the  Borrowed  Units  to  the  Authority  for  the  Authority  to  sublease 
such  units  to  TIHDI  member  organizations,  effective  July  1, 2007,  and  be  it 

FURTHER  RESOLVED,  That  the  Board  of  Directors  authorizes  the  Executive  Director 
to  execute  the  Second  Agreement  to  the  TIHDI  Sharing  Agreement  to  change  the  method 
used  to  calculate  revenue  shared  by  the  Authority  with  TIHDI  to  10.83%  of  Authority  net 
revenue  earned  from  residential  units  on  Treasure  Island  and  Yerba  Buena  Island;  and  be  it 
FURTHER  RESOLVED,  That  the  Second  Amendment  to  the  TIHDI  Sharing 
Agreement  shall  be  effective  July  1 , 2007,  in  substantially  the  form  attached  as  Exhibit  A. 

€ 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  President  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  special  meeting  on  March  22,  2006. 

Claudine  Cheng,  President 
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EXHIBIT  A 


SECOND  AMENDMENT  TO 
REVENUE  SHARING  AND  CONSENT  AGREEMENT 
Between 


THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
And 

THE  TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE 


THIS  SECOND  AMENDMENT  TO  REVENUE  SHARING  AND  CONSENT 
AGREEMENT  ("Second  Amendment"),  dated  for  reference  purposes  as  of  March 
2006,  is  by  and  between  the  Treasure  Island  Development  Authority  (the  "Authority7) 
and  the  Treasure  Island  Homeless  Development  Initiative  ("TIHDI"). 

This  Second  Amendment  is  made  with  reference  to  the  following  facts  and 
circumstances: 

A.  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  of  1994,  TIHDI  and  the  San  Francisco  Redevelopment  Agency  negotiated 
a Base  Closure  Homeless  Assistance  Agreement  and  Option  to  Sublease  Real  Property 
(the  TIHDI  Agreement"),  which  was  endorsed  by  the  City's  Board  of  Supervisors  and 
approved  by  the  Umted  States  Department  of  Housing  and  Urban  Development  in 
connection  with  its  consideration  of  the  Draft  Reuse  Plan  for  former  Naval  Station 
Treasure  Island. 


B.  Under  the  TIHDI  Agreement,  TIHDI,  among  other  things,  is  granted  the 
nght,  upon  the  satisfaction  of  certain  conditions  precedent,  to  have  one  or  more  of  its 
member  organizations  sublease  up  to  375  Housing  Units  (the  “TIHDI  Units”),  of  which 
yo  the  housing  units  are  on  Yerba  Buena  Island,  (41  of  which  are  to  remain  available 
to  the  Authority  for  up  to  five  years  (the  "41  YBI  Units"))  and  up  to  285  housing  units  on 
Island  for  homeless  San  Franciscans,  as  more  particularly  described  in  the 
flHDI  Agreement. 


, C-  , For  reasons  mutually  beneficial  to  TIHDI  and  to  the  Authority,  the  parties 

entered  into  that  certain  Revenue  Sharing  and  Consent  Agreement  dated  March  1 1 999 
(the  Original  Sharing  Agreement"),  whereby  TIHDI  agreed  to  allow  the  Authority  to 
include  1 12  of  the  TIHDI  Units  (the  "Borrowed  Units")  and  the  41  YBI  Units  in  a 

SllhlfiflRP  IV/f  rr  . a k . .a  


c U1  ~ t ; wiiiia  ) aiiu  me  hi  idi  unns  in  a 

Sublease,  Development,  Marketing  and  Property  Management  Agreement  (the  "JSCo 
s Authority  and  John  Stewart  Company  ("JSCo").  The  parties  al 


Sublease")  between  the  Authority  and  John  Stewart  Company  ("JSCo").  The  parties  also 
agreed  to  share  revenues  from  the  Borrowed  Units  and  the  41  YBI  Units  as  set  forth  in 
the  Sharing  Agreement. 


. In  August  2000,  the  parties  entered  into  the  First  Amendment  to  Revenue 

Sharing  and  Consent  Agreement  (the  "First  Amendment")  whereby  TIHDI  agreed  to 
52,YBT  Units  plus  1 additi°nal  Treasure  Island  unit  that  were  reserved  for 
liHDl  member  orgamzations.  In  return,  the  Authority  agreed  to  make  52  additional  units 


on  Treasure  Island  available  to  TIHDI  member  organizations  to  sublease,  all  as  more 
particularly  set  forth  in  the  First  Amendment.  The  Original  Sharing  Agreement  and  the 
First  Amendment  are  hereby  collectively  referred  to  herein  as  the  "Sharing  Agreement  " 


T i j E; , VHD1  Wlshes  t0  mcrease  by  54  the  number  of  TIHDI  Units  on  Treasure 
Island  subleased  by  TIHDI  member  organizations  in  July  of  2007  for  homeless  and 
economically  disadvantaged  San  Franciscans  in  accordance  with  the  TIHDI  Agreement 
The  Authority  will  use  good  faith  efforts  to  sublease  such  54  units  to  TIHDI  member 
organizations  for  a term  not  to  exceed  the  earlier  to  occur  of  (i)  15  years  or  (ii)  the 
termination  of  the  Master  Lease  between  the  Navy  and  the  Authority  for  such  54  units 
prior  to  conveyance  thereof  by  the  Navy  to  the  Authority.  In  the  event  the  Navy  conveys 
such  units  to  the  Authority  prior  to  the  expiration  of  the  sublease  term,  the  Authority  will 
contmue  the  sublease  for  whatever  portion  of  the  15  year  term  remains.  Upon  execution 
ot  this  Second  Amendment  and  the  completion  of  subleasing  the  additional  54  TIHDI 
units  to  TIHDI  members,  the  distribution  of  TIHDI  Units  amongst  (i)  those  leased 
directly  to  TIHDI  member  organizations  by  the  Authority,  (ii)  those  TIHDI  Units  subiect 
to  this  Sharing  Agreement,  and  (iii)  those  TIHDI  Units  not  yet  released  by  the  Navv  will 
be  as  shown  on  Attachment  A.  J 


NOW  THEREFORE,  in  consideration  of  the  foregoing,  and  other  good  and 
valuable  consideration,  the  Authority  and  TIHDI  hereby  agree  as  follows: 

1 • Definitions.  Except  as  specifically  defined  herein,  initially  capitalized  words 
and  phrases  shall  have  the  same  meaning  given  such  words  and  phrases  in  the  Sharing 
Agreement.  6 


^J^rcowed  Units.  Under  the  Shanng  Agreement,  the  Borrowed  Units  consisted 
ot  1 12  TIHDI  Units  on  Treasure  Island.  The  Authority  and  TIHDI  agree  that  beginning 
on  July  1,  2007,  the  Borrowed  Units  shall  be  reduced  to  58  TIHDI  Units  on  Treasure 
Island.  In  order  to  correct  an  earlier  error,  the  number  of  YBI  units  was  actually  and  will 
d^fmed  as  40  YBI  umts>  mstead  of  41  YBI,  units  and  to  correct  the  imbalance  on 
YBI  the  Borrowed  Umts  will  be  59  Treasure  Island,  instead  of  58  Treasure  Island  units 


5.  Revenue  Sharing.  The  Authority  and  TIHDI  have  agreed  that  upon  the 
completion  of  the  exchange  of  housing  units,  the  parties  will  eliminate  the  separate 
revenue  shanng  formulae  for  the  Borrowed  Units  and  the  YBI  Units  respectively 
Accordingly,  on  July  1,  2007,  Section  5 of  the  Sharing  Agreement  will  be  deleted  in  its 
entirety,  and  Section  4 of  the  Shanng  Agreement  will  be  amended  by  deletion  and 
replaced  in  its  entirety  with  the  following: 

"4-  Revenue  Sharing  for  Borrowed  Units  and  YBI  Units.  Beginning  on  July  1 , 
2007,  TIHDI  shall  be  entitled  to  receive  ten  and  83/100  percent  (10  83%)  of  the 
Percentage  Rent  (as  defined  in  Section  15.3  of  the  JSCo  Sublease)  allocable  to  the 
combined  total  of  Borrowed  Units  and  any  YBI  Units  that  have  not  been 
Repurchased  (the  "TIHDI  Rent  Share").  As  of  the  Effective  Date  of  this  Second 
Amendment,  the  combined  total  of  Borrowed  Units  and  YBI  Units  equals  99 
units.  The  Authority  shall  pay  TIHDI  the  TIHDI  Rent  Share  quarterly  in  arrears." 


4 Unit  Turnover.  The  first  sentence  of  Section  7 of  the  Sharing  Agreement  [Unit 
I umover]  is  hereby  amended  and  shall  be  deleted  and  replaced  in  its  entirety  with  the 
following: 

"The  Authority  shall  use  its  best  efforts  (including  the  prosecution  of 
eviction  actions  if  necessary)  to  make  available  to  TIHDI  for  subleasing  (as 


provided  under  the  TIHDI  Agreement)  the  40  YBI  Units  and  59  Treasure  Island 
units  clustered  as  follows:  16  (3BR)  units,  22  (2BR)  units,  21  (4BR)  units  and 
four  additional  units  of  housing  on  the  Base  (together,  the  "Returned  Units") 
within  30  days  of  the  expiration  or  earlier  termination  of  the  JSCo  Sublease,  or 
any  extensions  thereof  consented  to  in  writing  by  TIHDI." 

5.  Counterparts.  This  Second  Amendment  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together 
shall  constitute  one  and  the  same  instrument. 

6.  Terms  and  Conditions  of  Sharing  Agreement  Remain  in  Force  and  Effect. 
Except  as  specifically  amended  by  this  Second  Amendment,  the  terms  and  conditions  of 
the  Sharing  Agreement  shall  remain  in  full  force  and  effect. 

The  Authority  and  TIHDI  have  executed  this  Second  Amendment  in  triplicate  as 
of  the  date  first  written  above. 


AUTHORITY: 

TIHDI: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

TREASURE  ISLAND  HOMELESS 
DEVELOPMENT  INITIATIVE 

By: 

By: 

Its:  [Acting]  Executive  Director 

Ms.  Sherry  Williams 
Executive  Director 

Approved  as  to  form: 

DENNIS  J.  HERRERA 
City  Attorney 

By: 

Deputy  City  Attorney 
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Attachment  A 


375  total  units  in  TIHDI  Agreement 

196  Units  leased  directly  to  TIHDI  member  organizations  by  the  Authority  as  of 
March  22.  2007 

Building  Address 
1403,  1405,  1406  Sturgeon 
1419  Striped  Bass 

1409  Flounder 

1251  Exposition 
1244  Northpoint 
1206  Mariner  Drive 
1220  Bayside 
1139  Ozbourn 
1401  Sturgeon 
1411,  1413  Flounder 
1230  Gateview 

1440,  1441,  1443  Chinook 

1252  Exposition 
1117  Keppler 

1246  & 1248  Gateview 
1408  Sturgeon 

1410  & 1412  Flounder 

1432,  1433,  1434,  1435  Halibut 
1442,  1445,  1447  Chinook 
1254  13th  St. 

54  Units  to  be  “turned  over”  from  Sharing  Agreement  on  July  1.  2007 

Building  Address 
1318  Gateview 

1225  Northpoint 
1116  Hutchins 

1 126  Reeves 
1216  Gateview 
1243  Northpoint 
1205  Bayside 

1226  Bayside 

99  units  to  remain  in  Sharing  Agreement  (40  YBI,  59  TI) 

Building  Address 

300  YBI 

301  YBI 

302  YBI 

303  YBI  , 

304  YBI 

59  TI  units,  addresses  to  be  determined 

26  units  to  be  released  to  TIHDI  (not  released  by  Navy) 

Building  Address 

1103,  1105  & 1107  Bigelow  Ct. 

6 units,  addresses  TBD. 


t 


i 
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-I  [John  Stewart  Company  Agreement  Extension] 

2 APPROVING  AND  AUTHORIZING  AN  AMENDMENT  TO  THE  JOHN  STEWART 

3 COMPANY  SUBLEASE 

4 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 


7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City's  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  On  March  17,  1999,  The  John  Stewart  Company  (the  “Subtenant")  and  the 
Authority  entered  into  a Sublease,  Development,  Marketing  and  Property  Management 
Agreement  (the  Original  Sublease”)  for  the  development,  marketing  and  property 
management  of  up  to  766  housing  units,  as  shown  on  Exhibits  B-1  and  B-2  of  the  Original 
Sublease  (the  “Original  Premises”)  at  former  Naval  Station,  Treasure  Island,  in  San  Francisco, 
California;  and, 
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WHEREAS,  The  Original  Sublease  was  amended  on  August  15,  2000  by  the  First 
Amendment  to  Sublease,  Development,  Marketing  and  Property  Management  Agreement  (the 
“First  Amendment”);  and, 

WHEREAS,  The  Authority  and  the  subtenant  (the  “Parties”)  entered  into  the  Second 
Amendment  to  Sublease,  Development,  Marketing  and  Property  Management  Agreement  (the 
"Second  Amendment")  on  June  12,  2003  to  amend  the  Phase  1 Premises  and  the  Phase  2 
Premises,  respectively,  and  amend  the  Rent  Schedule.  The  Original  Sublease  as  amended 
by  the  First  Amendment  and  the  Second  Amendment  are  collectively  referred  to  as  the 
“Sublease;”  and, 

WHEREAS,  The  Sublease  will  expire  on  April  17,  2007,  and  the  Parties  wish  to  extend 
the  term  of  the  Sublease  on  a month-to-month  basis  thereafter  under  the  terms  and  conditions 
of  this  Third  Amendment,  not  to  exceed  the  effective  date  of  a disposition  and  development 
agreement  between  the  Authority  and  a master  developer  for  Treasure  Island  and  Yerba  # I 
Buena  Island;  and, 

WHEREAS,  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and 
the  San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless  Assistance 
Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by  the  City’s  Board  of 
Supervisors  and  approved  by  the  United  States  Department  of  Housing  and  Urban 
Development  in  connection  with  its  consideration  of  the  Draft  Reuse  Plan  (the  TIHDI 
Agreement”);  and, 

WHEREAS,  In  connection  with  the  TIHDI  Agreement,  the  Authority  and  TIHDI  entered 
into  that  certain  Revenue  Sharing  and  Consent  Agreement  dated  March  1 , 1999,  pursuant  to 
which  112  of  the  TIHDI  units  on  Treasure  Island  and  41  TIHDI  units  on  Yerba  Buena  Island 
were  included  as  part  of  the  Subtenant’s  leased  premises  under  the  Original  Sublease  in 

i (n 
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exchange  for  the  Authority’s  agreement  to  pay  TIHDI  a share  of  the  Authority’s  net  revenues 
generated  by  such  units;  and, 

WHEREAS,  The  Authority  and  TIHDI  entered  into  the  First  Amendment  to  Revenue 
Sharing  and  Consent  Agreement  in  August,  2000  (the  "First  Amendment  to  Sharing 
Agreement")  to,  among  other  things,  increase  the  number  of  TIHDI  units  on  Yerba  Buena 
Island  to  be  included  as  part  of  the  Subtenant's  leased  premises  under  the  Sublease;  and, 

WHEREAS,  On  March  22,  2006,  the  Authority  authorized  the  Executive  Director  to 
enter  into  the  Second  Amendment  to  Revenue  Sharing  and  Consent  Agreement  with  TIHDI 
(the  "Second  Amendment  to  Sharing  Agreement")  in  which  the  Authority  and  TIHDI  agree, 
among  other  things,  to  (i)  reduce  the  number  of  TIHDI  units  on  Treasure  Island  to  be  included 
in  the  Sharing  Agreement  to  59,  and  (ii)  correct  the  number  of  TIHDI  units  on  Yerba  Buena 
Island  in  the  Sharing  Agreement  to  show  the  correct  number  of  40;  now  therefore  be  it 

RESOLVED,  that  the  Board  of  Directors  hereby  finds  and  determines  as  follows: 

1 . That  the  proposed  amendments  to  the  Sublease  will  serve  the  goals  of  the  Authority 
and  the  public  interests  of  the  City;  and 

2.  That  the  terms  and  conditions  of  the  proposed  amendments  to  the  Sublease  are  fair 
and  reasonable;  and  be  it, 

FURTHER  RESOLVED,  That  the  Board  of  Directors  authorizes  the  Executive  Director 
to  execute  the  Third  Amendment  to  the  Sublease  to  extend  the  term  of  the  Sublease  on  a 
month-to-month  basis,  not  to  exceed  the  effective  date  of  a disposition  and  development 
agreement  between  the  Authority  and  a master  developer  for  Treasure  Island  and  Yerba 
Buena  Island;  and  be  it, 

FURTHER  RESOLVED,  That  the  Board  of  Directors  authorizes  and  directs  the 
Executive  Director  to  execute  the  Third  Amendment  to  the  Sublease  in  substantially  the  form 
attached  to  this  resolution  as  Exhibit  A. 
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2 CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  President  of  the  Treasure  Island 

4 Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 

5 Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 

6 properly  noticed  special  meeting  on  March  22,  2006. 
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Claudine  Cheng,  President 
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EXHIBIT  A 


THIRD  AMENDMENT  TO 
SUBLEASE,  DEVELOPMENT,  MARKETING 
AND  PROPERTY  MANAGEMENT  AGREEMENT 
Between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
As  Sublandlord 
and 

THE  JOHN  STEWART  COMPANY 
As  Subtenant  and  Manager 
March  _,  2006 


THIS  THIRD  AMENDMENT  TO  SUBLEASE,  DEVELOPMENT,  MARKETING 
AND  PROPERTY  MANAGEMENT  AGREEMENT  (this  “Third  Amendment”),  dated  as  of 
March  — , 2006,  is  by  and  between  the  Treasure  Island  Development  Authority  (the 
Authority  ) and  the  John  Stewart  Company,  a California  corporation  (“Subtenant”).  From 
time  to  time,  the  Authority  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties” 

This  Third  Amendment  is  made  with  reference  to  the  following  facts  and 

circumstances: 

A.  On  March  17,  1999,  Subtenant  and  the  Authority  entered  into  a Sublease, 
Development,  Marketing  and  Property  Management  Agreement  (the  “Original  Sublease”)  for 
the  development,  marketing  and  property  management  of  up  to  766  housing  units,  as  shown 
on  Exhibits  B-l  and  B-2  of  the  Original  Sublease  (the  “Original  Premises”)  at  former  Naval 
Station,  Treasure  Island,  in  San  Francisco,  California.  The  Original  Sublease  was  amended 
on  August  15,  2000  by  the  First  Amendment  to  Sublease,  Development,  Marketing  and 
Property  Management  Agreement  (the  “First  Amendment”).  The  Parties  entered  into  the 
Second  Amendment  to  Sublease,  Development,  Marketing  and  Property  Management 
Agreement  (the  "Second  Amendment")  on  June  12,  2003  to  amend  the  Phase  1 Premises  and 
the  Phase  2 Premises,  respectively,  and  amend  the  Rent  Schedule.  The  Original  Sublease  as 
amended  by  the  First  Amendment  and  the  Second  Amendment  are  collectively  referred  to  as 
the  “Sublease.” 

B.  In  connection  with  the  TIHDI  Agreement,  the  Authority  and  TIHDI  entered  into 
that  certain  Revenue  Sharing  and  Consent  Agreement  dated  March  1,  1999,  pursuant  to  which 
1 12  of  the  TIHDI  units  on  Treasure  Island  and  41  TIHDI  units  on  Yerba  Buena  Island  were 
included  as  part  of  the  Subtenant’s  leased  premises  under  the  Original  Sublease  in  exchange 
for  the  Authority’s  agreement  to  pay  TIHDI  a share  of  the  Authority’s  net  revenues  generated 
by  such  units.  The  Authority  and  TIHDI  entered  into  the  First  Amendment  to  Revenue 
Sharing  and  Consent  Agreement  in  August,  2000  (the  "First  Amendment  to  Sharing 
Agreement")  to,  among  other  things,  increase  the  number  of  TIHDI  units  on  Yerba  Buena 
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Island  to  be  included  as  part  of  the  Subtenant's  leased  premises  under  the  Sublease.  On 
March  2006,  the  Authority  and  TIHDI  entered  into  the  Second  Amendment  to  Revenue 
Sharing  and  Consent  Agreement  (the  "Second  Amendment  to  Sharing  Agreement")  in  which 
the  Authority  and  TIHDI  agreed,  among  other  things,  to  (i)  reduce  the  number  of  TIHDI  units 
on  Treasure  Island  to  be  included  in  the  Sharing  Agreement  to  59,  and  (ii)  correct  the  number 
of  TIHDI  units  on  Yerba  Buena  Island  in  the  Sharing  Agreement  to  show  the  correct  number 
of  40. 

C.  The  Sublease  will  expire  on  April  17,  2007,  and  the  Parties  wish  to  extend  the  term 
of  the  Sublease  on  a month-to-month  basis  thereafter  under  the  terms  and  conditions  of  this 
Third  Amendment  not  to  exceed  the  effective  date  of  a disposition  and  development 
agreement  between  the  Authority  and  a master  developer  for  Treasure  Island  and  Yerba 
Buena  Island. 

NOW,  THEREFORE,  in  consideration  of  the  foregoing  and  other  good  and  valuable 
consideration,  the  receipt  of  which  is  hereby  acknowledged,  the  Authority  and  Subtenant 
agree  to  amend  the  Original  Sublease  as  follows: 

1.  Defined  Terms.  Capitalized  terms  not  separately  defined  herein  shall  have  the 

same  meaning  provided  in  the  Sublease. 

2-  Term  of  Sublease.  Section  3.1  of  the  Sublease  is  hereby  amended  to  read  as 
follows: 

"3- 1 Term  of  Agreement.  The  Premises  are  subleased  for  a term  (the 
"Term")  commencing  on  the  date  (the  "Commencement  Date")  which  is  the  latest  of 
the  dates  on  which  (a)  the  Parties  hereto  and  the  Master  Landlord  have  duly  executed 
and  delivered  this  Agreement,  (b)  subject  to  the  terms  of  Section  3. 21b)  below,  all 
applicable  statutes  of  limitations  have  run  with  respect  to  the  California  Environmental 
Quality  Act  ("CEQA")  without  the  filing  or  commencement  of  any  judicial  or 
administrative  action  or  proceeding  in  a court  of  competent  jurisdiction  with  respect  to 
the  Notice  of  Exemption  for  this  Agreement  filed  by  the  Authority  under  CEQA  (a 
"CEQA  Environmental  Challenge"),  (c)  laches  has  run  from  the  date  that  the  Master 
Landlord  has  executed  a Record  of  Categorical  Exclusion  for  the  Master  Lease  under 
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the  National  Environmental  Protection  Act  ("NEPA")  without  the  filing  or 
commencement  of  any  judicial  or  administrative  action  or  proceeding  in  a court  of 
competent  jurisdiction  with  respect  to  the  Record  of  Categorical  Exclusion  (a  "NEPA 
Environmental  Challenge"  and,  together  with  a CEQA  Environmental  Challenge,  an 
Environmental  Challenge"),  and  the  Master  Landlord  has  provided  to  the  Subtenant 
evidence  satisfactory  to  the  Subtenant  that  such  Record  has  been  prepared,  and  (d)  the 
Authority  s Board  of  Directors  and  the  City's  Board  of  Supervisors  have  approved  this 
Agreement  and  the  City  Guaranty  in  their  respective  sole  and  absolute  discretion.  The 
Term  shall  continue  until  April  17,  2007,  and  thereafter  on  a month-to-month  basis  not 
to  exceed  the  effective  date  of  a disposition  and  development  agreement  between  the 
Authority  and  a master  developer  for  Treasure  Island  and  Yerba  Buena  Island,  unless 
sooner  terminated  or  extended  pursuant  to  the  terms  of  this  Agreement.  After  April 
17,  2007,  either  Party  may  terminate  this  Agreement  by  giving  the  other  Party  30-days 
prior  written  notice  of  termination.  In  such  event,  this  Agreement  will  terminate  at  12 
midnight  on  the  30  day  following  delivery  of  such  30-day  written  notice  to  the  other 
Party.  The  parties  will  treat  (i)(A)  all  applicable  statutes  of  limitations  with  respect  to 
CEQA  as  having  run  on  the  date  that  is  35  days  after  the  due  publication  and  posting 
of  the  Notice  of  Exemption  for  this  Agreement  filed  by  the  Authority  under  CEQA 
and  (B)  laches  as  having  run  with  respect  to  the  Record  of  Categorical  Exclusion 
under  NEPA  on  the  date  that  is  35  days  after  the  date  the  Subtenant  receives 
satisfactory  evidence  that  Master  Landlord  has  executed  a Record  of  Categorical 
Exclusion,  and  (ii)  the  conditions  in  clauses  (b)  and  (c)  of  this  Section  3.1  as  having 
been  satisfied  at  the  end  of  the  later  to  end  of  such  35  day  periods  if  no  challenge  (as 
described  in  said  clauses  (b)  and  (c»  has  occurred  by  that  time  and  the  parties  do  not 
have  reason  to  believe  that  any  such  challenge  will  occur.  The  Estimated 
Commencement  Date  is  April  12,  1999.  The  Parties  hereby  acknowledge  and  agree 
that  the  Commencement  Date  is  April  17,  1999.  If  the  Commencement  Date  occurs 
on  a date  other  than  the  Estimated  Commencement  Date,  then  the  Authority  shall 
deliver  to  Subtenant  a notice  substantially  in  the  form  of  Exhibit  F attached  hereto, 
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confirming  the  actual  Commencement  Date,  but  Authority's  failure  to  do  so  shall  not 
affect  the  commencement  of  the  Term." 

3-  Rental  Agreements.  Subsection  7.3(a)  of  the  Sublease  is  hereby  amended  to  read 
as  follows: 

"(a)  The  initial  term  of  all  Rental  Agreements  shall  not  exceed  one-year 

without  the  prior  written  consent  of  the  Executive  Director;  provided  however,  that 
prior  to  entering  into  any  Rental  Agreement  in  which  the  Rental  Agreement  term  will 
expire  after  April  17,  2007  Subtenant  shall  require  each  Residential  Tenant  under  any 
such  Rental  Agreement  to  sign  a Non-Disturbance  and  Attornment  Agreement  in 
substantially  the  form  attached  to  this  Agreement  as  Attachment  A,  subject  to  the 
limitations  in  Section  7.3fdf.  " 

4.  TIHDI  Units.  Subsection  7.3(d)  of  the  Sublease  is  hereby  amended  to  read  as 
follows: 

(d)  The  Subtenant  and  Authority  shall  cooperate  in  managing  the  Units 
during  that  portion  of  the  Term  following  April  17,  2007,  so  that,  at  least,  59  TIHDI 
Units  on  Treasure  Island  and  40  TIHDI  Units  on  Yerba  Buena  Island  will  be  vacant 
upon  expiration  or  termination  of  this  Sublease,  in  order  to  permit  the  Authority  to  re- 
lease 59  TIHDI  Units  on  Treasure  Island  and  40  TIHDI  Units  on  Yerba  Buena  Island 
to  TIHDI  member  organizations  in  accordance  with  the  TIHDI  Agreement.  The  59 
TIHDI  Units  on  Treasure  Island  shall  consist  of  clustered  units  as  follows:  16  3- 
bedroom  units,  22  2-bedroom  units,  and  21  4-bedroom  units.  The  40  TIHDI  Units  on 
Yerba  Buena  Island  shall  be  those  units  on  parcel  Y-3.  " 

5-  Ignns  and  Conditions  of  Original  Sublease  Remain  in  Force  and  Effect.  Except  as 
specifically  amended  hereby,  the  terms  and  conditions  of  the  Original  Sublease,  as  amended 
by  the  First  Amendment,  shall  remain  in  full  force  and  effect. 
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6.  Counterparts.  This  Second  Amendment  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall 
constitute  one  and  the  same  instrument. 

The  Authority  and  Subtenant  have  executed  this  Second  Amendment  in  duplicate  as  of  the 
date  first  written  above. 


SUBTENANT: 

JOHN  STEWART  COMPANY 

a California  corporation 

By: 

Its: 

AUTHORITY: 

THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

By: 

Its:  Executive  Director 

Approved  as  to  Form: 

DENNIS  J.  HERRERA,  City  Attorney 

Deputy  City  Attorney 
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EXHIBITS  TO  THIRD  AMENDMENT 

Attachment  A - Form  of  Non-Disturbance  and  Attornment  Agreement 
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Exhibit  A 


Form  of  Non-Disturbance  and  Attornment  Agreement 


Free  Recording  Requested  Pursuant  to 
Government  Code  Section  27383 


When  recorded,  mail  to: 

Treasure  Island  Development  Authority 
401  Palm  Avenue,  Building  One 
San  Francisco,  California  94 1 _J 
Attn:  Facilities  Manager 


Space  Above  This  Line  for  Recorder's  Use 

[REQUIRED  FOR  ALL  EXISTING  TENANTS  WHO  WILL  STAY 

SUBORDINATION,  NONDISTURBANCE 
AND  ATTORNMENT  AGREEMENT 


ON  THE  PREMISES.] 


THIS  SUBORDINATION,  NONDISTURBANCE 
AGREEMENT  ("AGREEMENT”)  is  made  as  of 


AND 


ATTORNMENT 
by  the  JOHN 


STEWART  COMPANY,  a California  corporation  ("Sub Landlord"),  [NAME  OF  TENANT 

^x/R^1D^r:xSAPITAL  LETTERSK"Tenant"),  and  the  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY,  a public  body  corporate  and  politic  ("Landord")  This 
Agreement  is  executed  pursuant  to  that  certain  Sublease,  Development,  Marketing  and 
Property  Management  Agreement,  by  and  between  SubLandlord  and  Landord  dated  March 

1 1 l 1 9"’  as  amended  on and  again  on  an(i 

collectively  referred  to  herein  as  the  "Sublease". 


RECITALS 


A.  SubLandlord  and  Tenant  are  parties  to  a [insert  full  title  of  lease.]  dated  [as  of] 

— r-  ^ — i — - . ,,  (the  "Residential  Lease"),  covering  certain  premises  identified 

ol  "t>e  t Sepa^te  sEeet  fddress’  lfanV  or  unit  number  that  identifies  the  tenant's  address  ] 
(the  Premises  ) within  the  improvements  located  at  qaT1  J 

E“°;  California  9 (the  "Property"),  which  is  more  particularly  described  in 

Exhibit  A to  this  agreement. 

™ B-LandJordand  SubLandlord  are  parties  to  the  Sublease,  the  term  of  which  continues 
on  a month-to-month  basis  after  April  17,  2007.. 

r-.u  n~'  ' EEe  Parties  desire  to  assure  Tenant  possession  of  the  Premises  for  the  entire  term 
of  the  Residential  Lease,  as  it  may  be  extended  or  renewed  (the  "Residential  Lease  Term") 

ZV  Jr  w°f  ^ Sablef e exPjres  or  Landlord  and/or  SubLandlord  otherwise  terminate 
the  Sublease  before  the  Residential  Lease  terminates. 


AGREEMENT 


NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  and  agreements 
contained  in  this  Agreement,  the  parties  agree  as  follows: 


1 . Nondisturbance.  So  long  as  Tenant  is  not  in  default  in  the  payment  of  rent  or  in 
the  performance  of  any  of  the  terms,  covenants,  or  conditions  of  the  Residential  Lease  (upon 
the  expiration  of  any  cure  period,  an  "Event  of  Default"),  Tenant’s  possession  of  the  Premises 
and  Tenant's  rights  and  privileges  under  the  Residential  Lease  will  not  be  diminished  or 
disturbed  by  Landlord  during  the  Residential  Lease  Term.  So  long  as  no  Event  of  Default  by 
Tenant  exists  under  the  Residential  Lease,  Landlord  will  not  join  Tenant  as  a party  for  the 
purpose  of  terminating  or  otherwise  affecting  Tenant's  interest  under  the  Residential  Lease  in 
any  action  or  other  proceeding  brought  by  Landlord  to  enforce  any  rights  arising  under  the 
Sublease,  provided,  however,  that  Landlord  may  join  Tenant  as  a party  in  an  action  if  joinder 
is  necessary  under  any  statute  or  law  to  secure  the  remedies  available  to  Landlord  under  the 
Sublease,  but  for  that  purpose  only  and  not  for  the  purpose  of  terminating  the  Residential 
Lease  or  affecting  Tenant's  right  to  possession  of  the  Premises. 


2.  Attornment.  If  SubLandlord's  interest  in  the  Property,  including  SubLandlord's 
interest  in  the  Residential  Lease,  is  terminated  as  a result  of  the  expiration  or  termination  of 
the  Sublease,  Tenant  will  be  bound  to  Landlord  or  Landlord’s  successor  in  interest,  and 
Landlord  or  Landlord’s  successor  in  interest  will  be  bound  to  Tenant,  according  to ’the  terms 
covenants  and  conditions  of  the  Residential  Lease  for  the  balance  of  the  Residential  Lease  ’ 
Term.  Tenant  agrees  to  attorn  to  Landlord  or  Landlord’s  successor  in  interest  as 
[SubjLandlord  under  the  Residential  Lease  with  the  attornment  being  effective  and  self- 
operable  immediately  upon  Landlord’s  or  Landlord’s  successor  in  interest’s  succession  to 
Sub  Landlord  s interest  under  the  Residential  Lease,  all  without  the  execution  by  the  parties  of 
any  further  instruments,  provided,  however , that  Tenant  will  not  be  obligated  to  pay  rent  to 
Landlord  or  Landlord’s  successor  in  interest  until  Tenant  receives  written  notice  from 
Landlord  or  Landlord’s  successor  in  interest,  together  with  a true  copy  of  a written  notice 
from  Landlord  or  Landlord’s  successor  in  interest  certifying  that  the  Sublease  has  expired  or 
terminated,  with  directions  as  to  where  rent  should  be  paid.  The  respective  rights  and 
obligations  of  Tenant  and  Landlord  or  Landlord’s  successor  in  interest  upon  attornment  will 
be  those  set  forth  in  the  Residential  Lease,  which  is  incorporated  by  reference  in  this 
Agreement.  If  Landlord  or  Landlord’s  successor  in  interest  succeeds  to  SubLandlord's 
interest  in  the  Residential  Lease,  then  Landlord  or  Landlord’s  successor  in  interest  will  be 
bound  to  Tenant  under  all  the  terms,  covenants  and  conditions  of  the  Residential  Lease  and 
ienant  will  have  the  same  remedies  against  Landlord  or  Landlord’s  successor  in  interest  for 
any  breach  of  the  Residential  Lease  that  Tenant  would  have  had  against  Sub  Landlord. 


[Tenant  should  insert  information  into  blanks.  If  none,  "None"  or  "NA  " should  be  inserted.] 

2-  Tenant  Estoppel.  Tenant  acknowledges  that  Landlord  is  relying  on  the 
representations,  certifications  and  undertakings  made  by  Tenant  in  this  Agreement  in 
assuming  the  responsibilities  of  SubLandlord  under  the  Residential  Lease  and  represents  and 
warrants  to  Landlord  that,  as  of  the  date  of  this  Agreement: 


(a)  Tenant  has  no  right  or  option  of  any  nature  whatsoever,  whether  arising 
out  of  the  Residential  Lease  or  otherwise,  to  purchase  the  Premises  or  the  Property,  or  any 
interest  or  portion  in  or  of  either  of  them,  to  expand  into  other  space  in  the  Property  or  to 
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extend  or  renew  the  term  of  the  Residential 


Lease,  except: 


(b)  No  amendments,  supplements,  side  letters  or  other  agreements  or 
memoranda  pertaining  to  the  Residential  Lease,  the  leasehold  and/or  the  Premises  exist 
except: 


(c)  No  Event  of  Default,  or  event  that  with  notice  or  the  passage  of  time  or 
both  would  constitute  an  Event  of  Default,  exists  on  either  Tenant's  or  SubLandlord's  part  nor 
does  Tenant  have  any  right  of  offset  (including  audit  or  accounting  rights  that  might  otherwise 
give  rise  to  a claim  or  an  offset  for  rents  paid  under  the  Residential  Lease)  against  any  of 
Tenant's  obligations  under  the  Residential  Lease,  except: 


(d)  The  Residential  Lease  is  in  full  force  and  effect. 

(e)  Tenant  agrees  to  deliver  to  Landlord  and  to  any  other  person  designated 
by  Landlord  estoppel  certificates  executed  by  Tenant  certifying  that:  (A)  the  Residential 
Lease  is  in  lull  force  and  effect  or,  if  that  is  not  the  case,  the  basis  for  termination  of  the 
Residential  Lease;  (B)  no  defenses  or  offsets  are  outstanding  under  the  Residential  Lease  or  if  f 
that  is  not  the  case,  the  basis  for  and  amount  of  any  defense  or  offset  claimed  by  Tenant-  and 

(C)  any  other  information  about  Tenant  or  the  Residential  Lease  that  Landlord  requests  within 
ten  (10)  days  after  Landlord's  request. 


(f)  This  Agreement  satisfies  any  condition  or  requirement  in  the 
Residential  Lease  relating  to  Landlord's  grant  of  a nondisturbance  agreement  to  Tenant. 

4-  Residential  Lease  Amendments.  SubLandlord  and  Tenant  agree  not  to  change 
alter,  amend  or  otherwise  modify  the  Residential  Lease  in  any  manner  that  affects  the  Term 
rent  and/or  common  area  charges  payable  or  any  other  financial  component  of  the  Residential 
Lease ! without  Landlord  s prior  written  consent.  Any  change,  alteration,  amendment  or  other 
modification  to  the  Residential  Lease  in  violation  of  this  Section  without  Landlord's  prior 
written  consent  will  be  void  as  to  Landlord,  and  Landlord  may  disregard  it  at  Landlord's 
option  in  its  sole  discretion. 


10 


<9 


5.  Notices.  All  notices,  consents,  communications  or  transmittals  required  by  this 
Agreement  must  be  made  in  writing  and  be  communicated  by  personal  delivery,  facsimile  (if 
followed  within  one  business  day  by  first  class  mail)  or  by  United  States  certified  mail 
postage  prepaid,  return  receipt  requested.  Delivery  will  be  deemed  complete  as  of  the  earlier 
of  actual  receipt  (or  refusal  to  accept  proper  delivery)  or  seven  (7)  days  from  mailing, 
provided  that  any  notice  by  facsimile  that  is  received  after  5 p.m.  on  any  day  or  on  any 
weekend  or  holiday  will  be  deemed  to  have  been  received  on  the  next  succeeding  business 
day.  Notices  must  be  addressed  as  follows: 


To  SubLandlord: 


Telephone: 

Facsimile: 


To  Tenant: 


) 


Telephone: 

Facsimile: ___ 

To  Landlord:  Treasure  Island  Development  Authority 

Building  One,  2ne  Floor 
410  Palm  Avenue 
San  Francisco,  CA  94130 
Attn:  Executive  Director 
Telephone:  (415)274-0660 

Facsimile:  (415)274-0299 


Any  party  may  change  an  address  given  for  notice  by  giving  written  notice  of  that 
change  by  certified  mail  to  all  other  parties. 


6.  Authority.  Each  individual  executing  this  Agreement  on  behalf  of  a party 

represents  and  warrants  that  he  or  she  is  authorized  to  execute  and  deliver  this  Agreement  on 
behalf  of  that  party  and  that  this  Agreement  will  be  binding  upon  the  party. 


7.  Miscellaneous.  This  Agreement  may  not  be  modified  other  than  by  an  agreement 
m writing  signed  by  the  parties  or  by  their  respective  successors  in  interest  If  any  party 
commences  any  judicial  or  nonjudicial  proceeding  (including  any  action  in  a bankruptcy  case 
or  any  appeal)  against  any  other  party  based  on  this  Agreement,  the  prevailing  party  will  be 
entitled  to  recover  reasonable  attorneys'  fees,  expenses  and  costs  of  suit,  provided  that 
reasonable  fees  of  attorneys  in  the  City  Attorneys’  office  will  be  based  on  the  fees  regularly 
charged  by  private  attorneys  with  the  equivalent  number  of  years  of  experience  in  the  subject 
matter  of  law  for  which  the  City  Attorney's  services  were  rendered,  who  practice  in  the  City 


) 
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hvSr^AH0  in  la  aPProximatelythe  same  number  of  attorneys  as  employed 

th'Clty  AJ°1mey  s 0ffice-  Thls  Agreement  will  be  binding  on  and  inure  to  the  benefit  of 
the  parties  and  their  respective  heirs,  successors  and  assigns.  The  headings  of  this  Agreement 
are  for  reference  only  and  do  not  limit  or  define  any  meaning  of  this  Agreement  This 
Agreement  may  be  executed  in  one  or  more  counterparts,  each  of  which  is  an  original,  but  all 
which  constitute  one  and  the  same  instrument.  This  Agreement  must  be  construed  in 
accordance  with,  and  will  be  governed  by,  California  law. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  at  San 
Francisco,  California  as  of  the  date  first  written  above. 


SUBLANDLORD:  TENANT: 

JOHN  STEWART  COMPANY, 

a California  corporation  a California  coloration 


Br- By:_ 

Name: - Name: 

Title: : | Title:  _ 


[Delete  2nd  signature  if  only  1 is  required.] 

By: 

Name: 

Title: 


[Add  additional  signatures  if  necessary.] 

By: 

Name: 

Title: 


f 


f 
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LANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a public  body  corporate  and 
politic, 


By: 


Director,  Mayor's  Office  of  Housing 


APPROVED  AS  TO  FORM: 

) 

DENNIS  J.  HERRERA 
City  Attorney 


By: 

Deputy  City  Attorney 


(ALL  SIGNATURES  MUST  BE  ACKNOWLEDGED. 


. 
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EXHIBIT  A 

Legal  Description  of  the  Property 


A LEASEHOLD  INTEREST  IN  THE  FOLLOWING  LAND 
SAN  FRANCISCO,  COUNTY  OF  SAN  FRANCISCO 
DESCRIBED  AS  FOLLOWS: 


SITUATED  IN  THE  CITY  OF 
STATE  OF  CALIFORNIA, 


Street  Address: 


EXHIBIT  A 
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THIRD  AMENDMENT  TO 
SUBLEASE,  DEVELOPMENT,  MARKETING 
AND  PROPERTY  MANAGEMENT  AGREEMENT 
Between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
As  Sublandlord 
and 

THE  JOHN  STEWART  COMPANY 
As  Subtenant  and  Manager 
March , 2006 
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THIS  THIRD  AMENDMENT  TO  SUBLEASE,  DEVELOPMENT,  MARKETING 
AND  PROPERTY  MANAGEMENT  AGREEMENT  (this  “Third  Amendment”),  dated  as  of 

March > 2006,  is  by  and  between  the  Treasure  Island  Development  Authority  (the 

“Authority”)  and  the  John  Stewart  Company,  a California  corporation  (“Subtenant”).  From 
time  to  time,  the  Authority  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 


This  Third  Amendment  is  made  with  reference  to  the  following  facts  and 

circumstances: 

A.  On  March  17,  1999,  Subtenant  and  the  Authority  entered  into  a Sublease, 
Development,  Marketing  and  Property  Management  Agreement  (the  “Original  Sublease”)  for 
the  development,  marketing  and  property  management  of  up  to  766  housing  units,  as  shown 
on  Exhibits  B-l  and  B-2  of  the  Original  Sublease  (the  “Original  Premises”)  at  former  Naval 
Station,  Treasure  Island,  in  San  Francisco,  California.  The  Original  Sublease  was  amended 
on  August  15,  2000  by  the  First  Amendment  to  Sublease,  Development,  Marketing  and 
Property  Management  Agreement  (the  “First  Amendment”).  The  Parties  entered  into  the 
Second  Amendment  to  Sublease,  Development,  Marketing  and  Property  Management 
| Agreement  (the  "Second  Amendment")  on  June  JJ,  2003  to  amend  the  Phase  1 Premises  and 
the  Phase  2 Premises,  respectively,  and  amend  the  Rent  Schedule.  The  Original  Sublease  as 
amended  by  the  First  Amendment  and  the  Second  Amendment  are  collectively  referred  to  as 
the  “Sublease.” 

B.  In  connection  with  the  TIHDI  Agreement,  the  Authority  and  TIHDI  entered  into 
that  certain  Revenue  Sharing  and  Consent  Agreement  dated  March  1,  1999,  pursuant  to  which 
1 12  of  the  TIHDI  units  on  Treasure  Island  and  41  TIHDI  units  on  Yerba  Buena  Island  were 
included  as  part  of  the  Subtenant’s  leased  premises  under  the  Original  Sublease  in  exchange 
for  the  Authority’s  agreement  to  pay  TIHDI  a share  of  the  Authority’s  net  revenues  generated 
by  such  units.  The  Authority  and  TIHDI  entered  into  the  First  Amendment  to  Revenue 
Sharing  and  Consent  Agreement  in  August,  2000  (the  "First  Amendment  to  Sharing 
Agreement")  to,  among  other  things,  increase  the  number  of  TIHDI  units  on  Yerba  Buena 
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Island  to  be  included  as  part  of  the  Subtenant's  leased  premises  under  the  Sublease.  On 

^ March , 2006,  the  Authority  and  TIHDI  entered  into  the  Second  Amendment  to  Revenue 

Sharing  and  Consent  Agreement  (the  "Second  Amendment  to  Sharing  Agreement")  in  which 
the  Authority  and  TIHDI  agreed,  among  other  things,  to  (i)  reduce  the  number  of  TIHDI  units 
on  Treasure  Island  to  be  included  in  the  Sharing  Agreement  to  59,  and  (ii)  correct  the  number 
of  TIHDI  units  on  Yerba  Buena  Island  in  the  Sharing  Agreement  to  show  the  correct  number 
of  40. 

C.  The  Sublease  will  expire  on  April  17,  2007,  and  the  Parties  wish  to  extend  the  term 
of  the  Sublease  on  a month-to-month  basis  thereafter  under  the  terms  and  conditions  of  this 
Third  Amendment  not  to  exceed  the  effective  date  of  a disposition  and  development 
agreement  between  the  Authority  and  a master  developer  for  Treasure  Island  and  Yerba 
Buena  Island. 

NOW,  THEREFORE,  in  consideration  of  the  foregoing  and  other  good  and  valuable 
consideration,  the  receipt  of  which  is  hereby  acknowledged,  the  Authority  and  Subtenant 
agree  to  amend  the  Original  Sublease  as  follows: 

1 . Defined  Terms.  Capitalized  terms  not  separately  defined  herein  shall  have  the 
same  meaning  provided  in  the  Sublease. 

2-  Term  of  Sublease.  Section  3. 1 of  the  Sublease  is  hereby  amended  to  read  as 
follows: 

"3-1  Term  of  Agreement.  The  Premises  are  subleased  for  a term  (the 
"Term")  commencing  on  the  date  (the  "Commencement  Date")  which  is  the  latest  of 
the  dates  on  which  (a)  the  Parties  hereto  and  the  Master  Landlord  have  duly  executed 
and  delivered  this  Agreement,  (b)  subject  to  the  terms  of  Section  3.2th ) below,  all 
applicable  statutes  of  limitations  have  run  with  respect  to  the  California  Environmental 
Quality  Act  ("CEQA")  without  the  filing  or  commencement  of  any  judicial  or 
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the  National  Environmental  Protection  Act  ("NEPA")  without  the  filing  or 
commencement  of  any  judicial  or  administrative  action  or  proceeding  in  a court  of 
competent  jurisdiction  with  respect  to  the  Record  of  Categorical  Exclusion  (a  "NEPA 
Environmental  Challenge"  and,  together  with  a CEQA  Environmental  Challenge,  an 
"Environmental  Challenge"),  and  the  Master  Landlord  has  provided  to  the  Subtenant 
evidence  satisfactory  to  the  Subtenant  that  such  Record  has  been  prepared,  and  (d)  the 
Authority's  Board  of  Directors  and  the  City's  Board  of  Supervisors  have  approved  this 
Agreement  and  the  City  Guaranty  in  their  respective  sole  and  absolute  discretion.  The 
Term  shall  continue  until  April  17,  2007.  and  thereafter  on  a month-to-month  basis  not 
toexceed  the  effective  date  of  a disposition  and  development  agreement  between  the 
Authority  and  a piaster  developer  for  Treasure  Island  and  Yerba  Buena  Island,  unless 
sooner  terminated  or  extended  pursuant  to  the  terms  of  this  Agreement.  After  April 
17,2007,  either  Party  may  terminate  this  Agreement  bv  uivinv  the  other  Party  30-days 
prior  written  notice  of  termination.  In  such  event,  this  Agreement  will  terminate  at  1 7 
midnight  on  the  301  day  following  delivery  of  such  30-dav  written  notice  to  the  other 
Party-  The  parties  will  treat  (i)(A)  all  applicable  statutes  of  limitations  with  respect  to 
CEQA  as  having  run  on  the  date  that  is  35  days  after  the  due  publication  and  posting 
of  the  Notice  of  Exemption  for  this  Agreement  filed  by  the  Authority  under  CEQA 
and  (B)  laches  as  having  mn  with  respect  to  the  Record  of  Categorical  Exclusion 
under  NEPA  on  the  date  that  is  35  days  after  the  date  the  Subtenant  receives 
satisfactory  evidence  that  Master  Landlord  has  executed  a Record  of  Categorical 
Exclusion,  and  (ii)  the  conditions  in  clauses  (b)  and  (c)  of  this  Section  3.1  as  having 
been  satisfied  at  the  end  of  the  later  to  end  of  such  35  day  periods  if  no  challenge  (as 
described  m said  clauses  (b)  and  (c))  has  occurred  by  that  time  and  the  parties  do  not 
have  reason  to  believe  that  any  such  challenge  will  occur.  The  Estimated 
Commencement  Date  is  April  12,  1999.  The  Parties  hereby  acknowledge  and  apiw 
that  the  Commencement  Date  is  April  17,  1999.  If  the  Commencement  Date  occurs 
on  a date  other  than  the  Estimated  Commencement  Date,  then  the  Authority  shall 
deliver  to  Subtenant  a notice  substantially  in  the  form  of  Exhibit  F attached  hereto, 
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Inserted:  shall  continue  until  April  17, 
2007,  and  thereafter  on  a month-to-month 
basis  not  to  exceed  the  effective  date  of  a 
disposition  and  development  agreement 
between  the  Authority  and  a master 
developer  for  Treasure  Island  and  Yerba 
i Buena  Island 
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confirming  the  actual  Commencement  Date,  but  Authority’s  failure  to  do  so  shall  not 
affect  the  commencement  of  the  Term." 


3.  Rental  Agreements.  Subsection  7.3(a)  of  the  Sublease  is  hereby  amended  to  read 
as  follows: 

"(a)  The  initial  term  of  all  Rental  Agreements  shall  not  exceed  one-year 
without  the  prior  written  consent  of  the  Executive  Director;  provided  however,  that 
prior  to  entering  into  any  Rental  Agreement  in  which  jhe  Rental  Agreement  term  will 
expire  after  April  17,  .2007  Subtenant  shall  require  each  Residential  Tenant  under  anv 
such  Rental  Agreement  to  sign  a Non-Disturbance  and  Attornment  Agreement  in 
substantially  the  form  attached  to  this  Agreement  as  Attachment  Af  subject  to  the 
limitations  in  Section  7 .3 id).  T" 

4.  TIHDI  Units.  Subsection  7.3(d)  of  the  Sublease  is  hereby  amended  to  read  as 
follows: 

"(d)  The  Subtenant  and  Authority  shall  cooperate  in  managing  the  Units 
during -that  Portion  ofthe  Term  folloydng  April  17.  2007.  so  that,  at  least,  ,59  TIHDI 
Units  on  Treasure  Island  and  40  TIHDI  Units  on  Yerba  Buena  Island  will  be  vacant, 
upon  expiration  or  termination  of  this  Sublease,  in  order  to  permit  the  Authority  to  re- 
lease^9  TIHDI  Units  on  Treasure  Island  aiid  40  TIHDI  Units  on  Yerba  Buena  Island 
to  TIHDI  member  organizations  in  accordance  with  the  TIHDI  Agreement.  The  59 
TIHDI  Units  on  Treasure  Island  shall  consist  of  clustered  units  as  follows:  16  3- 
bedroom  units,  22  2-bedroom  units,  and  21  4-bedroom  units.  The  40  TIHDI  Units  on 
Yerba  Buena  Island  shall  be  those  units  on  parcel  Y-3r  " 
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5-  Terms  and  Conditions  of  Original  Sublease  Remain  in  Force  and  Effect.  Except  as 
specifically  amended  hereby,  the  terms  and  conditions  ofthe  Original  Sublease,  as  amended 
by  the  First  Amendment,  shall  remain  in  lull  force  and  effect. 
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6.  Counterparts.  This  Second  Amendment  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall 
constitute  one  and  the  same  instrument. 

The  Authority  and  Subtenant  have  executed  this  Second  Amendment  in  duplicate  as  of  the 
date  first  written  above. 

SUBTENANT: 

JOHN  STEWART  COMPANY 

a California  corporation 

By:  

Its: 


AUTHORITY: 

THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

By: 

Its:  Executive  Director 


Approved  as  to  Form: 

DENNIS  J.  HERRERA,  City  Attorney  # 


Deputy  City  Attorney 
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EXHIBITS  TO  THIRD  AMENDMENT 

Attachment  A - Form  of  Non-Disturbance  and  Attornment  Agreement 
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Exhibit  A 


Form  of  Non-Disturbance  and  Attornment  Agreement 


Free  Recording  Requested  Pursuant  to 
Government  Code  Section  27383 


When  recorded,  mail  to: 

Treasure  Island  Development  Authority 
401  Palm  Avenue,  Building  One 

San  Francisco,  California  941 

Attn:  Facilities  Manager 


Space  Above  This  Line  for  Recorder's  Use 

[REQUIRED  FOR  ALL  EXISTING  TENANTS  WHO  WILL  STAY 

SUBORDINATION,  NONDISTURBANCE 
AND  ATTORNMENT  AGREEMENT 


ON  THE  PREMISES.] 


THIS  SUBORDINATION,  NONDISTURBANCE 
AGREEMENT  ("AGREEMENT")  is  made  as  of 


ATTORNMENT 
by  the  JOHN 


v - — ’ ---  / ^ vl „ 9 5 oy  me  JUriJN 

STEWART  COMPANY,  a California  corporation  ("SubLandlord"),  [NAME  OF  TENANT 
IN  BOLD  CAPITAL  LETTERS]("Tenant"),  and  the  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY,  a public  body  corporate  and  politic  ("Landord").  This 
Agreement  is  executed  pursuant  to  that  certain  Sublease,  Development,  Marketing  and 
Property  Management  Agreement,  by  and  between  SubLandlord  and  Landord  dated  March 
17,  1999,  as  amended  on . and  again  on  , and 


collectively  referred  to  herein  as  the  "Sublease". 


RECITALS 


A.  SubLandlord  and  Tenant  are  parties  to  a [insert  full  title  of  lease.]  dated  [as  of] 

— (the  "Residential  Lease"),  covering  certain  premises  identified 

as  Lmsert  separate  street  address,  if  any,  or  unit  number  that  identifies  the  tenant's  address  1 

(the  Premises")  within  the  improvements  located  at 5 San 

Francisco,  California  9 (the  "Property"),  which  is  more  particularly  described  in 

Exhibit  A to  this  agreement. 


W 


B Landlord  and  SubLandlord  are  parties  to  the  Sublease,  the  term  of  which  continues 
on  a month-to-month  basis  after  April  17,  2007.. 


C-  • P16  partles  desire  to  assure  Tenant  possession  of  the' Premises  for  the  entire  term 
of  the  Residential  Lease,  as  it  may  be  extended  or  renewed  (the  "Residential  Lease  Term") 
even  if  the  term  of  the  Sublease  expires  or  Landlord  and/or  SubLandlord  otherwise  terminate 
the  Sublease  before  the  Residential  Lease  terminates. 
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AGREEMENT 


NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  and  agreements 
contained  in  this  Agreement,  the  parties  agree  as  follows: 

1.  Nondisturbance.  So  long  as  Tenant  is  not  in  default  in  the  payment  of  rent  or  in 
the  performance  of  any  of  the  terms,  covenants,  or  conditions  of  the  Residential  Lease  (upon 
the  expiration  of  any  cure  period,  an  "Event  of  Default"),  Tenant's  possession  of  the  Premises 
and  Tenant's  rights  and  privileges  under  the  Residential  Lease  will  not  be  diminished  or 
disturbed  by  Landlord  during  the  Residential  Lease  Term.  So  long  as  no  Event  of  Default  by 
Tenant  exists  under  the  Residential  Lease,  Landlord  will  not  join  Tenant  as  a party  for  the 
purpose  of  terminating  or  otherwise  affecting  Tenant's  interest  under  the  Residential  Lease  in 
any  action  or  other  proceeding  brought  by  Landlord  to  enforce  any  rights  arising  under  the 
Sublease,  provided,  however,  that  Landlord  may  join  Tenant  as  a party  in  an  action  if  joinder 
is  necessary  under  any  statute  or  law  to  secure  the  remedies  available  to  Landlord  under  the 
Sublease,  but  for  that  purpose  only  and  not  for  the  purpose  of  terminating  the  Residential 
Lease  or  affecting  Tenant's  right  to  possession  of  the  Premises. 

2.  Attornment.  If  SubLandlord's  interest  in  the  Property,  including  SubLandlord's 
mterest  in  the  Residential  Lease,  is  terminated  as  a result  of  the  expiration  or  termination  of 
the  Sublease,  Tenant  will  be  bound  to  Landlord  or  Landlord’s  successor  in  interest,  and 
Landlord  or  Landlord’s  successor  in  interest  will  be  bound  to  Tenant,  according  to  the  terms 
covenants  and  conditions  of  the  Residential  Lease  for  the  balance  of  the  Residential  Lease 
Term.  Tenant  agrees  to  attorn  to  Landlord  or  Landlord’s  successor  in  interest  as 

"[Sub] Landlord"  under  the  Residential  Lease  with  the  attornment  being  effective  and  self- 
operable  immediately  upon  Landlord’s  or  Landlord’s  successor  in  interest’s  succession  to 
SubLandlord's  interest  under  the  Residential  Lease,  all  without  the  execution  by  the  parties  of 
any  further  instruments,  provided,  however,  that  Tenant  will  not  be  obligated  to  pay  rent  to 
Landlord  or  Landlord’s  successor  in  interest  until  Tenant  receives  written  notice  from 
Landlord  or  Landlord’s  successor  in  interest,  together  with  a true  copy  of  a written  notice 
I Xtim Landlord  or  Landlord’s  successor  in  interest  certifying  that  the  Sublease  has  expired  or 
terminated,  with  directions  as  to  where  rent  should  be  paid.  The  respective  rights  and 
obligations  of  Tenant  and  Landlord  or  Landlord’s  successor  in  interest  upon  attornment  will 
be  those  set  forth  in  the  Residential  Lease,  which  is  incorporated  by  reference  in  this 
Agreement.  If  Landlord  or  Landlord’s  successor  in  interest  succeeds  to  SubLandlord's 
mterest  in  the  Residential  Lease,  then  Landlord  or  Landlord’s  successor  in  interest  will  be 
bound  to  Tenant  under  all  the  terms,  covenants  and  conditions  of  the  Residential  Lease  and 
Tenant  will  have  the  same  remedies  against  Landlord  or  Landlord’s  successor  in  interest  for 
any  breach  of  the  Residential  Lease  that  Tenant  would  have  had  against  SubLandlord. 


[Tenant  should  insert  information  into  blanks.  If  none,  "None”  or  "NA  " should  be  inserted.] 

3-  Tenant  Estoppel.  Tenant  acknowledges  that  Landlord  is  relying  on  the 
representations,  certifications  and  undertakings  made  by  Tenant  in  this  Agreement  in 
assuming  the  responsibilities  of  SubLandlord  under  the  Residential  Lease  and  represents  and 
warrants  to  Landlord  that,  as  of  the  date  of  this  Agreement: 


(a)  Tenant  has  no  right  or  option  of  any  nature  whatsoever,  whether  arising 
out  of  the  Residential  Lease  or  otherwise,  to  purchase  the  Premises  or  the  Property,  or  any 
mterest  or  portion  in  or  of  either  of  them,  to  expand  into  other  space  in  the  Property  or  to 


Deleted:  D:  JSCo03 1 5.docN:  SPCLPR 
OJ\DCHOY'HOUSING'FORMS'SNAA. 

doc 


Formatted 


I JSCOAmndtQ3 1706mmredline.doc 


9 


extend  or  renew  the  term  of  the  Residential  Lease,  except: 

— : ======= 

(b)  No  amendments,  supplements,  side  letters  or  other  agreements  or 
memoranda  pertaining  to  the  Residential  Lease,  the  leasehold  and/or  the  Premises  exist 
except: 


, t (°)  No  Event  of  Default,  or  event  that  with  notice  or  the  passage  of  time  or 

both  would  constitute  an  Event  of  Default,  exists  on  either  Tenant's  or  SubLandlord’s  part  nor 
does  Tenant  have  any  right  of  offset  (including  audit  or  accounting  rights  that  might  otherwise 
give  rise  to  a claim  or  an  offset  for  rents  paid  under  the  Residential  Lease)  against  any  of 
Tenant  s obligations  under  the  Residential  Lease,  except: 


(d)  The  Residential  Lease  is  in  full  force  and  effect. 

(e)  Tenant  agrees  to  deliver  to  Landlord  and  to  any  other  person  designated 
by  Landlord  estoppel  certificates  executed  by  Tenant  certifying  that:  (A)  the  Residential 
Lease  is  m full  force  and  effect  or,  if  that  is  not  the  case,  the  basis  for  termination  of  the 
Residential  Lease;  (B)  no  defenses  or  offsets  are  outstanding  under  the  Residential  Lease  or  if 
that  is  not  the  case,  the  basis  for  and  amount  of  any  defense  or  offset  claimed  by  Tenant-  and 
(C)  any  other  information  about  Tenant  or  the  Residential  Lease  that  Landlord  requests  within 
ten  ( 1 0)  days  after  Landlord's  request. 

C9  This  Agreement  satisfies  any  condition  or  requirement  in  the 
Residential  Lease  relating  to  Landlord's  grant  of  a nondisturbance  agreement  to  Tenant. 


u 4‘  fcsidential  Lease  Amendments.  SubLandlord  and  Tenant  agree  not  to  change 
alter,  amend  or  otherwise  modify  the  Residential  Lease  in  any  manner  that  affects  the  Term 
rent  and/or  common  area  charges  payable  or  any  other  financial  component  of  the  Residential 
pn°"  ritten  COnS?nt  Any  chan§e’  alteration,  amendment  or  other 
modification  to  the  Residential  Lease  in  violation  of  this  Section  without  Landlord's  prior 
written  consent  will  be  void  as  to  Landlord,  and  Landlord  may  disregard  it  at  Landlord's 
option  m its  sole  discretion. 
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5.  Notices.  All  notices,  consents,  communications  or  transmittals  required  by  this 
Agreement  must  be  made  in  writing  and  be  communicated  by  personal  delivery,  facsimile  (if 
followed  within  one  business  day  by  first  class  mail)  or  by  United  States  certified  mail, 
postage  prepaid,  return  receipt  requested.  Delivery  will  be  deemed  complete  as  of  the  earlier 
of  actual  receipt  (or  refusal  to  accept  proper  delivery)  or  seven  (7)  days  from  mailing, 
provided  that  any  notice  by  facsimile  that  is  received  after  5 p.m.  on  any  day  or  on  any 
weekend  or  holiday  will  be  deemed  to  have  been  received  on  the  next  succeeding  business 
day.  Notices  must  be  addressed  as  follows: 


To  SubLandlord: 


Telephone: 
Facsimile:  _ 


To  Tenant: 


Telephone: 
Facsimile:  _ 


To  Landlord:  Treasure  Island  Development  Authority 

Building  One,  2ne  Floor 
410  Palm  Avenue 
San  Francisco,  CA  94130t 
Attn:  Executive  Director 
Telephone:  (415)274-0660 

Facsimile:  (415)  274-0299 

Any  party  may  change  an  address  given  for  notice  by  giving  written  notice  of  that 
change  by  certified  mail  to  all  other  parties. 

6.  Authority.  Each  individual  executing  this  Agreement  on  behalf  of  a party 
represents  and  warrants  that  he  or  she  is  authorized  to  execute  and  deliver  this  Agreement  on 
behalf  of  that  party  and  that  this  Agreement  will  be  binding  upon  the  party. 

7.  Miscellaneous.  This  Agreement  may  not  be  modified  other  than  by  an  agreement 
m writing  signed  by  the  parties  or  by  their  respective  successors  in  interest.  If  any  party 
commences  any  judicial  or  nonjudicial  proceeding  (including  any  action  in  a bankruptcy  case 
or  any  appeal)  against  any  other  party  based  on  this  Agreement,  the  prevailing  party  will  be 
entitled  to  recover  reasonable  attorneys'  fees,  expenses  and  costs  of  suit,  provided  that 
reasonable  fees  of  attorneys  in  the  City  Attorneys'  office  will  be  based  on  the  fees  regularly 
charged  by  private  attorneys  with  the  equivalent  number  of  years  of  experience  in  the  subject 
matter  of  law  for  which  the  City  Attorney's  services  were  rendered,  who  practice  in  the  City 
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of  San  Francisco  in  law  firms  with  approximately  the  same  number  of  attorneys  as  employed 
by  the  City  Attorney's  Office.  This  Agreement  will  be  binding  on  and  inure  to  the  benefit  of 
the  parties  and  their  respective  heirs,  successors  and  assigns.  The  headings  of  this  Agreement 

are  tor  reference  only  and  do  not  limit  or  define  any  meaning  of  this  Agreement  This  W 

Afe^nt  may  be  executed  in  one  or  more  counterparts,  each  of  which  is  an  original  but  all 
of  which  constitute  one  and  the  same  instrument.  This  Agreement  must  be  construed  in 
accordance  with,  and  will  be  governed  by,  California  law. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  at  San 
Francisco,  California  as  of  the  date  first  written  above. 


SUBLANDLORD:  TENANT: 

JOHN  STEWART  COMPANY,  

a California  corporation  a California  corporation 


By: : . , By: 

Name: _ . Name: 

Title: Title: 

[Delete  2nd  signature  if  only  1 is  required.]  [Add  additional  signatures  if  necessary.] 


By:  — 
Name: 
Title:  _ 


By: 

Name: 
Title:  _ 


* 
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LANDLORD: 


TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a public  body  corporate  and 
politic, 


By: 


Director,  Mayor's  Office  of  Housing 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA 
City  Attorney 

By:__ 

Deputy  City  Attorney 

(ALL  SIGNATURES  MUST  BE  ACKNOWLEDGED. 
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EXHIBIT  A 

Legal  Description  of  the  Property 


A LEASEHOLD  INTEREST  IN  THE  FOLLOWING  LAND  SITUATED  IN  THE  CITY  OF 
SAN  FRANCISCO,  COUNTY  OF  SAN  FRANCISCO,  STATE  OF  CALIFORNIA 
DESCRIBED  AS  FOLLOWS: 


Street  Address: 


\T  A 

c*  ■ ? ~ 

. \ U 


* 


% 


- 


i 


Notes 


k 


* 
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City  & County  of  San  francisco 


Gavin  Newsom.  Mayor 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
March  22,  2006 


£ C't 

1.  Call  to  Order: 


Roll  Call  Present: 


Excused: 

2.  Report  by  Deputy  Executive  Director  of  the  San  Francisco  Redevelopment  Agency 

Ms.  Joanne  Sakai,  Deputy  Executive  Director  presented  the  report. 

+ Recent  events  occurring  on  the  Island  include  Make-a-Wish  fundraiser.  Starbucks  corporate 
training  event  in  Building  1 in  addition  to  the  regular  sports  games  and  private  weddings  and 
parties.  Events  in  the  near  future  include  the  Urban  Farmer  store  dinner,  the  TIHDI  annual  event 
and  a Boy  Scout  Jamboree 

+ The  Job  Faire  held  March  17th  was  a large  success  with  24  vendors  and  over  800  people 
participating.  TIDA  looking  into  hosting  further  Job  Faires  in  the  future 
+ The  Board  has  been  provided  with  a rent  roll  listing  all  the  current  tenants  and  the  areas  they 
lease. 

Director  Cheng  stated  she  was  told  by  MONS  that  the  Job  Faire  was  a success  and  they  asked  to 
thank  TIDA  staff  member  Marianne  Thompson  for  her  work  on  this  event. 

3.  Report  by  the  Mayor’s  Office  of  Base  Reuse  and  Development 

Mr.  Michael  Cohen,  Mayor’s  Office  of  Base  Reuse  and  Development,  stated  the  Treasure  Island 
FOST  has  been  signed  by  the  Navy,  this  is  an  important  procedural  step  and  an  acknowledgment 
that  the  clean-up  is  complete  on  large  portions  of  the  Island.  A letter  has  been  sent  to  Laura 
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Dushnak,  head  of  Navy  West  Coast  BRAC  operations,  in  response  to  the  Navy’s  letter  informing 
the  start  of  an  appraisal  process  for  Treasure  Island.  Stated  he  has  had  conversations  with  the 
Navy  that  assured  the  transfer  and  conversion  strategy  being  pursued  all  along  are  still  in  place. 

4.  Communications 

Director  Po-Rufino  stated  that  as  she  is  resigning  from  the  TIDA  Board  after  this  meeting,  she 
wanted  to  thank  her  colleagues,  Deputy  City  Attorney  Choy,  Michael  Cohen,  Joanne  Sakai,  Peter 
Summerville  Sherry  Williams,  Karen  Knowles-Pearce,  Ruth  Gravanis,  Eve  Bach,  Jay  Wallace 
and  TIDA  staff  for  their  work  over  her  past  eight  years  on  the  Board  of  Directors  and  stated  she 
is  in  awe  of  the  creativity  and  zeal  of  everyone  working  on  the  project.  Stated  she  is  honored  to 
have  worked  with  everyone  on  the  development  of  Treasure  Island. 

Director  Cheng  provided  Director  Po-Rufino  with  a proclamation  from  Mayor  Newsom  naming 
March  22nd,  2006  as  Susan  Po-Rufino  Day  in  San  Francisco. 

Director  Rosen  offered  her  gratitude  to  Director  Po-Rufino  for  her  display  of  high  standards  of 
civic  participation  and  the  collegiality  and  goodwill  fostered  between  her  colleagues  and  between 
the  Board  and  the  public  in  general. 

5.  Report  by  the  Treasure  Island/Y erba  Buena  Island  Citizen  Advisory  Board 

Director  Cheng  thanked  the  CAB  for  all  the  time  they  have  put  in  with  meetings  and  sub 
committee  meetings.  Stated  she  attended  the  CAB  meeting  recently  and  expressed  these 
sentiments  directly  to  the  CAB  as  well 

There  was  no  CAB  report  at  this  meeting 

6.  Ongoing  Business  by  Directors 

There  was  no  ongoing  business  discussed  by  Directors 

7.  General  Public  Comment 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  stated  she  sent  a letter  to  the  Board  stressing 
the  need  to  include  funding  figures  for  community  facilities  in  with  the  pro-forma  for 
development.  This  is  obviously  a critical  need.  In  a related  item  Catholic  Charities  has  decided 
not  to  continue  operating  the  gymnasium  after  June  30,  2006.  Stated  the  residents  see  the 
gymnasium  as  a critical  need,  and  it  is  necessary  to  have  an  operator  for  the  gymnasium  once 
school  lets  out  this  summer. 

Director  Elberling  asked  staff  for  an  update  on  the  gymnasium 

Mr.  Marc  McDonald,  TIDA  facilities  director,  stated  that  Catholic  Charities  has  done  a fine  job 
with  the  gymnasium  and  providing  programs  and  services  for  Island  residents.  Catholic 
Charities  has  requested  further  capital  improvements  to  the  gymnasium,  primarily  making  the 
showers  ADA  accessible  and  fixing  the  locker  room.  Staff  is  in  the  process  of  pulling  together 
an  RFP  for  a new  gymnasium  operator,  which  will  be  before  the  Board  in  the  next  month.  Stated 
it  is  difficult  to  find  revenue  to  pay  a gymnasium  manager  as  well  as  make  capital  improvements 
to  the  facility. 


2 


Ms.  Sakai  stated  that  the  June  30th  date  referenced  in  Catholic  Charities  letter  is  consistent  with 
the  end  of  the  current  contract  with  Catholic  Charities.  TO  be  consistent  with  the  Authority  s 
policies,  the  issuance  of  the  RFP  was  contemplated  regardless  of  Catholic  Charities  decision. 
Director  Elberling  asked  how  an  operator  would  find  funding  for  capital  improvements  without 
charging  fees  for  use  of  the  gymnasium, 

Mr.  McDonald  stated  one  consideration  is  to  allow  the  operator  to  lease  the  gymnasium  for 
tournaments  which  would  generate  additional  revenue  through  use  of  the  gymnasium  for  such 
events. 

Director  Elberling  asked  if  there  were  any  other  ADA  issues  in  the  building. 

Mr.  McDonald  stated  that  there  are  ADA  bathrooms  in  the  facility,  and  the  portions  of  the 
facility  that  are  being  used  are  accessible  to  all  clients. 

Mr.  Ken  Taylor,  Treasure  Island  Gymnasium  employee  and  Treasure  Island  resident,  stated  that 
the  gymnasium  is  a great  place  for  the  children  to  spend  their  time.  The  gymnasium  needs  to 
remain  funded  so  that  the  children  have  a place  to  play,  he  has  been  working  there  since  the  gym 
first  opened  and  there  are  many  positive  activities  for  the  children  that  go  on  year-round. 

Mr.  Chan  Park,  Treasure  Island  resident,  stated  he  uses  the  gymnasium  for  many  activities, 
including  racquetball  and  basketball.  Stated  that  the  Treasure  Island  gymnasium  has  many 
people  using  the  gymnasium  every  day.  Stated  he  hopes  that  the  gymnasium  stays  open  and  is 
provided  proper  funding. 

Director  Cheng  asked  when  the  gymnasium  RFP  would  be  issued. 

Ms.  Sakai  stated  it  should  be  presented  to  the  Board  for  approval  in  April,  at  which  point  the 
RFP  would  be  issued  to  the  public. 

Mr.  Adrian  Harper,  TIHDI  Community  Development  Director,  stated  that  Catholic  Charities  has 
been  very  receptive  to  the  Island  community  in  their  role  as  operator  of  the  gymnasium.  They 
work  with  the  child  care  center,  Life  Learning  Academy,  and  other  such  Island  groups.  Stated 
that  Catholic  Charities  has  been  a true  partner  to  the  community.  Provided  information 
regarding  the  currently  closed  restroom  and  shower  facilities.  Stated  that  in  order  to  generate 
revenue,  these  showers  and  bathrooms  need  to  be  renovated  and  more  staff  needs  to  be  provided 
so  that  these  matters  can  be  addressed,  requested  that  TIDA  consider  these  costs  in  the  next 
budget. 

8.  Consent  Agenda 

Director  Rosen  requested  Item  8(d)  be  removed  from  the  Consent  Agenda  so  that  she  may  recuse 
herself  from  the  vote  on  this  item. 

There  was  no  public  comment  on  the  Consent  Agenda 

Director  Rosen  motioned  for  approval  of  the  remainder  of  the  Consent  Agenda 
Director  Blout  seconded  the  motion 

Consent  Agenda  Items  8 a,  b,  & c were  approved  unanimously 
There  was  no  public  comment  on  Item  8(d) 


Director  Blumenfeld  motioned  for  approval  of  item  8 (d) 

Director  Blout  seconded  the  motion 

Item  8(d)  was  approved  6-0  with  one  abstention 

Ayes:  Cheng,  Po-Rufino,  Elberling,  Franklin,  Blumenfeld,  Blout 

Noes:  none 

Abstain:  Rosen 

9.  Presentation  of  Audit  Committee  Report 

Mr.  Michael  Cohen,  Mayor’s  Office  of  Base  Reuse  and  Development,  stated  the  Board  has  a 
draft  of  the  report  in  its  packet.  Stated  the  Board  established  a subcommittee  to  examine  whether 
services  received  by  TIDA  should  be  through  work  orders  and  agency  agreements  or  hire  some 
or  all  of  its  entire  staff,  what  would  be  a correct  staffing  configuration,  and  which  City  agency 
should  host  TIDA  staff  if  it  doesn’t  hire  its  own  staff.  Director  Elberling  and  staff  members  from 
the  Redevelopment  Agency,  the  Controller’s  Office,  the  Mayor’s  Budget  Office,  the  City 
Attorney’s  Office  and  the  Mayor’s  Office  of  Base  Reuse  all  participated  in  this  effort.  The  first 
question  was  whether  TIDA  should  hire  its  own  staff  outside  of  the  Redevelopment  Agency  or 
City,  and  the  answer  was  no.  As  an  entity  the  TIDA  staff  is  rather  small,  between  7 and  10 
employees  and  it  has  never  been  demonstrated  as  efficient  to  set  up  a separate  legal  entity  to  hire 
these  employees  and  provide  employee  services.  The  roles  of  TIDA  staff  are  constantly  in  flux, 
and  most  of  the  on-Island  staff  functions  focuses  on  the  on-Island  community,  and  this  will 
change  in  a few  years  once  development  agreements  are  in  place,  there  will  be  little  leasing  and 
the  developer  will  provide  much  of  the  on-Island  maintenance.  TIDA’s  work  will  shift  to 
implementing  development.  For  recommended  staffing,  current  redevelopment  planning  and 
Navy  negotiations  are  based  out  of  the  Mayor’s  Office  of  Economic  Development  in  conjunction 
with  consultants  and  various  other  City  agencies.  The  conclusion  is  these  efforts  are  best  served 
in  the  current  configuration.  Based  on  that  the  core  of  on-Island  staffing  is  reviewed  in  the 
report.  It  is  necessary  to  have  a core  on-Island  office  which  has  a Director,  a Facilities  Manager, 
a Leasing  Manager,  a Special  Events  Coordinator,  Community  Liaison,  TIDA/CAB  Secretary 
and  a Receptionist/ Administrative  Support  staff.  Stated  these  positions  are  illustrative  and  final 
assignments  of  staff  will  be  at  the  discretion  of  the  new  TIDA  Director.  Stated  that  in  light  of  the 
conclusion  to  not  create  a separate  entity  to  staff  TIDA,  the  City  Administrator’s  Office  serving 
as  a host  entity  started  to  make  sense.  Most  of  the  services  provided  by  TIDA  staff  are  also 
functions  of  the  City  Administrator;  also  the  City  Administrator  has  an  infrastructure  to  provide 
HR,  payroll,  budget  and  contracting  support  to  other  small  City  departments,  including  the  Art 
Commission  and  Commission  on  the  Status  of  Women.  Stated  that  City  Administrator  Ed  Lee 
has  graciously  agreed  to  provide  this  function.  This  transition  will  play  itself  out  through  the 
budget.  The  Agency  Agreement  has  been  extended  by  the  Redevelopment  Agency  through  July 
21st.  A special  Treasure  Island  project  office  is  being  established  in  the  City  Administrator’s 
Office,  but  this  office  is  established  to  serve  the  Authority  Board.  Stated  that  meet-and-confers 
have  been  held  with  Local  21  and  Local  790  which  were  very  constructive,  and  TIDA  staff  has 
provided  feedback  on  this  plan  as  well. 

Director  Cheng  thanked  Director  Elberling  and  everyone  else  who  worked  on  the  committee. 
Asked  if  staff  will  still  have  their  on-Island  office  even  when  under  the  City  Administrator. 

Mr.  Cohen  stated  this  was  correct. 
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Director  Cheng  asked  if  the  budget  was  still  the  same. 

Mr.  Cohen  stated  that  TIDA  and  the  City  Administrator’s  budget  for  FY  2006-2007  needs  to 
reflect  this  plan.  The  TIDA  budget  will  show  these  employees  through  a work  order,  similar  to 
those  with  the  Mayor’s  Office  of  Base  Reuse. 

Director  Cheng  asked  if  employees  who  will  not  be  staying  will  be  provided  opportunities  for 
other  employment. 

Mr.  Cohen  stated  that  all  but  one  of  the  employees  are  anticipated  to  transition  over. 

Director  Elberling  stated  it  was  a true  group  effort  in  putting  together  this  report.  Stated 
everyone  worked  together  to  find  the  best  solution. 

Mr.  Cohen  stated  final  implementation  of  this  plan  will  be  through  the  Board  of  Supervisors,  and 
this  is  expected  to  take  place  through  Board  of  Supervisor’s  approval  of  the  TIDA  and  City 
Administrator’s  Budget. 

Director  Franklin  stated  he  thinks  the  report  is  very  good  and  the  thinking  on  staffing  and  roles 
and  responsibilities  is  sound.  One  of  the  advantages  to  staffing  through  the  City  Administrator  is 
keeping  financial  controls  and  benefits  of  a relationship  with  the  Controller  and  Mayor’s  Budget 
Office. 

Director  Blumenfeld  asked  when  the  Board  will  see  a draft  copy  of  the  budget. 

Ms.  Sakai  stated  that  drafts  are  circulating  within  the  office.  Because  of  potential  staffing 
changes  due  to  this  report,  staff  wanted  to  wait  until  this  issue  was  settled.  Stated  that  a draft 
budget  should  be  presented  sometime  within  the  next  month. 

There  was  no  public  comment  on  this  item 

10.  Approving  and  Authorizing  an  Amendment  to  the  Sharing  Agreement  with  the 
Treasure  Island  Homeless  Development  Initiative 

11.  Approving  and  Authorizing  an  Amendment  to  the  John  Stewart  Company  Sublease 

Mr.  Marc  McDonald,  TIDA  Facilities  Manager,  stated  these  are  critical  agreements.  The  TIHDI 
Sharing  Agreement  allows  TIDA  to  essentially  borrow  1 1 2 units  to  lease  as  market-rate  units  and 
then  share  a portion  of  the  revenue  for  those  units  with  TIHDI.  The  John  Stewart  Company  lease 
expires  in  April  of  2007,  and  upon  expiration  the  112  sharing  units  will  be  transferred  from 
market-rate  use  back  to  TIHDI.  TIHDI  has  indicated  that  at  this  time  they  would  like  to  receive 
54  of  these  units  instead  of  the  full  1 12  units.  These  units  will  be  taken  out  of  market-rate  use 
and  also  the  amount  of  sharing  units  will  be  reduced.  The  54  units  being  returned  to  TIHDI  will 
be  distributed  to  Walden  House  and  Community  Housing  Partnership.  Also  the  sharing 
agreement  must  be  amended  to  amend  the  calculations  of  shared  revenue,  currently  it  calls  for 
50%  of  revenue  generated  by  40  units  to  be  allocated  to  TIHDI,  and  an  additional  40%  of 
revenue  generated  by  1 12  units  be  allocated  to  TIHDI.  Staff  feels  that  TIHDI  should  receive 
10.83%  of  total  revenue  that  TIDA  receives  from  the  John  Stewart  Company  for  the  units  that 
remain  in  the  sharing  portion. 
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Mr.  McDonald  stated  that  the  John  Stewart  Company  lease  is  set  to  expire  on  April  17,  2007. 
Based  on  the  marketplace  and  conversations  with  other  property  management  companies,  other 
providers  are  risk-averse  to  working  essentially  on  a month-to-month  basis  on  an  indeterminate 
timeline  which  would  end  when  the  draft  development  agreement  is  signed.  The  John  Stewart 
Company  is  willing  to  go  forward  with  this  situation.  The  sublease  would  be  amended  as  of 
April  2007  to  allow  the  John  Stewart  Company  month-to-month  tenancy  going  forward  with  an 
expiration  date  of  the  signing  of  the  DDA.  At  the  next  meeting,  staff  would  like  to  adjust  the 
utility  rate  with  the  John  Stewart  Company  to  increase  the  current  rates.  PUC  has  indicated  they 
are  losing  money  on  this  contract.  This  increased  revenue  would  impact  what  TIDA  receives 
from  the  John  Stewart  Company. 

Director  Cheng  asked  if  all  parties  involved  have  agreed  to  this. 

Mr.  McDonald  stated  that  they  have. 

Director  Cheng  asked  when  the  DDA  is  projected  to  be  signed. 

Mr.  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse,  stated  that  staff  anticipates  it  to  be  signed  in 
spring  or  summer  of  2008. 

Director  Cheng  asked  why  the  contract  was  for  a month  to  month  basis  after  2007. 

Mr.  McDonald  stated  that  the  actual  date  is  not  fixed,  things  may  move  more  quickly  or  more 
slowly,  this  month-to-month  option  provides  maximum  flexibility. 

Director  Cheng  asked  how  this  would  affect  tenants  when  they  renew  at  that  point. 

Mr.  McDonald  stated  that  a guarantee  would  be  attached  to  subsequent  tenant  leases  by  which 
upon  termination  or  expiration  of  the  John  Stewart  Company  sublease  the  tenant  would  accept 
TIDA  or  it’s  designate  as  the  landlord.  TIDA  would  essentially  be  the  guarantor  of  the  lease  so 
as  to  assure  tenants  are  not  displaced. 

Director  Blumenfeld  asked  what  the  ultimate  public  policy  goal  was  for  migrating  these  units 
from  TIHDI  to  market-rate  use. 

Director  Franklin  asked  why  the  election  by  TIHDI  not  to  take  the  full  100-plus  units. 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  stated  that  TIHDI  could  not  find  capital  dollars 
to  renovate  all  the  units  they  were  provided.  They  had  financing  to  renovate  a certain  number  of 
units.  AT  the  time  TIDA  wished  to  have  more  units  in  its  portfolio.  TIDA  renovated  these  units 
and  rented  them  as  market-rate,  then  at  a point  will  return  them  to  TIHDI  fully  renovated. 

TIHDI  the  received  revenue  to  keep  in  an  account  to  use  on  housing  for  homeless  people  or 
operation  costs.  The  initial  impetus  was  to  allow  TIHDI  to  get  units  renovated  by  the  John 
Stewart  Company  which  then  they  would  use  for  a period  of  time  and  then  return  to  TIHDI.  The 
reason  they  have  elected  to  only  receive  54  units  at  this  time  because  in  the  current  long-term 
development  plan  the  replacement  of  250  units  is  called  for.  The  existing  revenue  from  the 
current  units  can  be  used  towards  pads  for  vertical  development. 

Director  Blumenfeld  asked  how  many  units  have  been  renovated  to  date. 

Ms.  Williams  stated  none;  the  expiration  of  the  John  Stewart  lease  starts  the  turn-over  process. 
This  amendment  is  the  first  time  any  of  the  units  have  been  turned  over. 

Director  Franklin  asked  if  the  increment  between  the  54  units  and  the  rest  of  the  units  goes  into  a 
development  fund. 


Ms.  Williams  stated  this  goes  into  a development  fund  or  be  used  to  support  operations  is  current 
operating  subsidies  went  away  in  the  future. 

Director  Elberling  asked  for  a budget  for  John  Stewart  Company  for  FY2006-2007  where 
revenues  to  TIDA  are  projected. 

Mr.  McDonald  stated  staff  could  do  that.  Also  it  is  important  to  note  that  the  fiscal  impact  will 
not  be  felt  until  next  fiscal  year. 

Director  Rosen  stated  she  supports  this  item,  and  heard  in  the  presentation  reasons  why  this 
extension  is  being  sole-sourced.  Stated  it  is  important  for  the  public-record  to  acknowledge  this 
month-to-month  extension  based  on  unique  circumstances  which  justify  staying  with  this 
provider.  Requested  that  the  resolution  for  the  John  Stewart  sublease  be  revised  add  whereas 
clauses  to  specify  the  circumstances  for  sole-sourcing,  including  security  for  tenants,  market 
factors,  the  need  for  flexibility  to  foster  the  long-term  development  of  Treasure  Island  and  the 
limited  marketability  to  other  housing  operators.  Also  stated  there  is  a typo  on  the  John  Stewart 
sublease  materials  list  the  Director  of  the  Mayor’s  Office  of  Housing  as  the  signatory  for  the 
landlord,  not  the  TIDA  Director. 

Mr.  Choy  stated  this  is  simply  a typo  to  be  corrected. 

Director  Po-Rufmo  asked  for  clarification  on  the  TIDA  Board  being  a guarantor  and  what  the 
liabilities  in  this  role  are. 

Mr.  McDonald  stated  that  as  far  as  being  guarantor,  TIDA  would  step  into  the  role  of  lessor  of 
the  property  and  would  be  responsible  for  all  standard  landlord  responsibilities. 

Director  Rosen  stated  it  seems  that  TIDA  would  be  agreeing  that  even  if  the  John  Stewart 
Company  agreement  was  terminated,  the  tenants  on  the  Island  would  not  have  their  tenancy 
disturbed. 

Mr.  Choy  stated  that  the  John  Stewart  Company  would  be  a month-to-month  lease,  and  thus  if 
tenants  are  entering  into  a year  long  lease  and  the  John  Stewart  Company  agreement  is 
terminated,  the  subtenants  would  recognize  TIDA  as  landlord  and  TIDA  would  recognize  the 
tenants. 

Public  Comment 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  stated  they  are  supportive  of  this  item. 
Acknowledged  the  hard  work  of  Mr.  Choy  and  Mr.  McDonald  and  the  staff  of  the  John  Stewart 
Company. 

Director  Rosen  motioned  for  approval  of  Item  1 0 
Director  Po-Rufmo  seconded  the  motion 
Item  1 0 was  approved  unanimously 

Director  Rosen  motioned  for  approval  of  Item  1 1 as  amended 

Director  Po-Rufmo  seconded  the  motion 

Item  1 1 was  approved  unanimously  as  amended 
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12.  Possible  Closed  Session  for  Conference  with  Real  Property  Negotiator 

There  was  no  public  comment  on  the  Possible  Closed  Session 

Director  Blout  motioned  to  move  to  Closed  Session  for  Item  12 
Director  Rosen  seconded  the  motion 

The  Board  voted  unanimously  to  enter  Closed  Session  for  Item  12 

13.  Possible  Closed  Session  for  Conference  with  Real  Property  Negotiator 

Public  Comment 

Mr.  Titus  Watts,  Voice  of  Pentecost,  stated  that  the  Voice  of  Pentecost  has  been  in  San  Francisco 
for  40  years.  They  have  occupied  Building  3 on  Treasure  Island  for  approximately  one  year. 
They  are  requesting  a year  extension  on  their  sublease,  also  proposing  that  they  repair  the 
damages  to  the  roof  on  Building  3 in  consideration  of  rent  credit.  Stated  a letter  has  been 
provided  to  Mr.  McDonald  outlining  their  proposal  to  divert  rent  payment  towards  repair  of  the 
roof  of  Building  3.  Asked  the  Board  to  consider  these  actions.  Stated  that  financing  has  begun 
towards  securing  this  line  of  credit.  Stated  they  enjoy  being  on  Treasure  Island  and  thanked  the 
Board. 

Director  Blout  motioned  to  move  to  Closed  Session 
Director  Blumenfeld  seconded  the  motion 

The  Board  voted  unanimously  to  enter  Closed  Session  for  Item  13 

The  TIDA  Board  went  into  closed  session  at  3:00  PM 

Director  Cheng  left  the  Board  at  3:05  PM 
Director  Blumenfeld  left  the  Board  at  3:50  PM 

The  TIDA  Board  reconvened  in  open  session  at  4:25  PM 

Director  Elberling  motioned  not  to  disclose  the  Closed  Session  discussion  for  Item  12 
Director  Franklin  seconded  the  motion 

The  Board  voted  unanimously  to  not  disclose  the  Closed  Session  discussion  for  Item  12 

Director  Elberling  motioned  not  to  disclose  the  Closed  Session  discussion  for  Item  13 
Director  Blout  seconded  the  motion 

The  Board  voted  unanimously  to  not  disclose  the  Closed  Session  discussion  for  Item  13 


14.  Discussion  of  Future  Agenda  Items  by  Directors 

Director  Elberling  asked  an  assessment  of  the  buildings  on  Treasure  Island  be  provided  by  staff 
when  ready 

15.  Director  Po-Rufmo  motioned  for  adjournment 
The  meeting  was  adjourned  at  4:27  PM 
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GAVIN  NEWSOM,  Mayor 


NOTICE  OF  CANCELLED  MEETING 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


NOTICE  IS  HEREBY  GIVEN  that  the  regular  meeting  of 
the  Treasure  Island  Development  Authority  scheduled  for 
Wednesday,  April  12,  2006  at  1:30  pm  at  1 Dr.  Carlton  B. 
Goodlett  Place,  Room  400,  City  Hall,  San  Francisco, 
California,  has  been  Cancelled. 

The  next  regularly  scheduled  Authority  meeting  will  be 
held  on  May  10th,  2006. 


Treasure  Island  Development  Authority 
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RECYCLED  PAPER 


Lobbyist  Ordinance 


Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register 
and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics 
Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax 
(415)  581-2317  and  web  site  http://www.sfqov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions, 
boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This 
ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to 
he  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a 
Relation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Interim  Administrator,  Sunshine  Ordinance  Task 
“orce,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554 
77 24;  by  fax  at  41 5 554  7854;  or  by  email  at  sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  Mr.  Darby  or 
Dy  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet, 
ittp://www.sfgov.org/sunshine/ 
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Ms.  Susan  Horn 
Government  Info  Center 
Main  Library 
100  Larkin  St. 

San  Francisco  CA  94102 


he  regular  meetings  of  the  Treasure  Island  Development  Authority  are  held  the  2nd  Wednesday  of 
ach  month  at  1 :30  p.m.  in  Hearing  Room  400  in  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place.  The  next 
sgular  meeting  is  Wednesday,  May  10,  2006. 

binder  of  supporting  material  is  available  for  public  viewing  at  the  Treasure  Island  Development  Authority  office,  410  Palm 
/enue, 

i Treasure  Island  and  at  the  Government  Information  Center  reference  desk,  Main  Library,  Civic  Center. 


102.-V 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco 
City  Hall.  City  Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities 
Assistive  listening  devices  are  available  upon  request.  Agendas  are  available  in  large  print. 
Materials  in  alternative  formats  and/or  American  Sign  Language  interpreters  will  be  made 
available  upon  request.  Plqase  make  your  request  for  alternative  format  or  other 
accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72 
hours  prior  to  the  meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market 
Grove,  and  Hyde  Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic 
Center  Station  or  Van  Ness  Avenue  Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van 
Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega.  Accessible  curbside  parking  is  available 
on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information  about  MUNI 
accessible  services,  call  923-6142. 


In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based 
scented  products.  Please  help  the  City  to  accommodate  these  individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic 
devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone 
pager,  or  other  similar  sound-producing  devices. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and 
Governmental  Code  2.100]  to  register  and  report  lobbying  activity.  For  more  information  about 
17yist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue  Suite 
3900  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfaov.org/ethics/. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 


Governments  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people  s business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people 
an  that  City  operations  are  open  to  the  people’s  review.  For  more  information  on  your  rights 
under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact  Adele  Destro  by 
man  to  Interim  Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place 
Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854- 
or  by  email  at  sotf@sfgov.org. 


Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from 
Ms.  Destro  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet 
http://www.sfgov.org/sunshine/ 
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410  Avenue  of  the  Palms, 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
SPECIAL  MEETING  AGENDA 

April  17,  2006  1:00  P.M. 


DOCUMENTS  DEPT. 


Room  416,  City  Hall 
1 Dr.  Carlton  B.  Goodlett  Place 

Gavin  Newsom,  Mayor 


APR  1 4 2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


DIRECTORS 


04-1  4-0  7 AOS  '•  02 


Claudine  Cheng,  Chair 
Jesse  Blout 
Jared  Blumenfeld 
John  Elberling 


Matthew  Franklin 
Marcia  Rosen 

Supervisor  Chris  Daly  ( ex-officio ) 


Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Report  by  the  Deputy  Executive  Director  of  the  Redevelopment  Agency  {Discussion 
Item ) 

3.  Report  by  Mayor’s  Office  of  Base  Reuse  and  Development  {Discussion  Item ) 

4.  Communications  {Discussion  Item ) 

5.  Report  by  the  Treasure  Island/Y erba  Buena  Island  Citizen’s  Advisory  Board  {Discussion 
Item ) 

6.  Ongoing  Business  by  Directors  {Discussion  Item ) 

7.  General  Public  Comment  {Discussion  Item)  ***/«  addition  to  General  Public  Comment 
(Item  #7),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 


RECYCLED  PAPER 


CONSENT  AGENDA 


All  matters  listed  hereunder  constitute  a Consent  Agenda,  are  considered  to  be  routine  by  the 
Treasure  Island  Development  Authority  Board  and  will  be  acted  upon  by  a single  vote  of  the 
Authority  Board.  There  will  be  no  separate  discussion  of  these  items  unless  a member  of  the 
Authority  Board  so  requests,  in  which  event  the  matter  shall  be  removed  from  the  Consent 
Agenda  and  considered  as  a separate  item. 

a. )  Approval  of  Minutes  of  March  22,  2006  Special  Meeting  {Action  Item) 

b. )  Resolution  Authorizing  the  Executive  Director  to  Execute  a Use  Permit,  Including 

Waiver  of  the  Standard  Permit  Fees,  with  the  Emergency  Communications  Department  of 
the  City  and  County  of  San  Francisco  for  Use  of  the  Fogwatch,  aka  Building  227,  the 
Fogwatch  Picnic  Area,  the  Helipad  at  California  Avenue  and  Avenue  I,  and  Portions  of 
the  Adjacent  Parking  Areas  for  the  Purpose  of  Holding  a Public  Safety  Event  in 
Connection  with  the  2006  “Take  Our  Sons  and  Daughters  to  Work  Day”  {Action  Item) 

c. )  Resolution  Authorizing  the  Executive  Director  to  Execute  a Second  Amendment  to  the 

Contract  with  Economic  and  Planning  Systems  for  Economic  Consulting  Services  in 
Support  of  Negotiations  with  the  US  Navy  and  the  Master  Developer  Increasing  the 
Budget  by  an  Amount  Not  to  Exceed  $35,000  {Action  Item) 

d. )  Resolution  Adopting  Authority  Board  Support  for  State  Legislation,  SB  1 841  (Migden) 

{Action  Item) 


9.  Presentation  of  Revised  Housing  Plan  {Discussion  Item) 

1 0.  Resolution  Clarifying  Intent  of  Amendments  to  the  Sharing  Agreement  with  the  Treasure 
Island  Homeless  Development  Initiative  and  Commitment  to  Ensuring  that  Affected 
Households  of  54  Units  Being  Transitioned  to  TIHDI  are  Accommodated  and  Retained 
on  Treasure  Island  {Action  Item) 

1 1 . Resolution  Approving  and  Authorizing  the  Executive  Director  to  Amend  the  Sublease 
with  TIHDI  Member  organization,  Walden  House  for  the  use  of  12  Additional  Housing 
Units  on  Treasure  Island  {Action  Item) 

12.  Resolution  Approving  and  Authorizing  the  Executive  Director  to  Amend  the 
Sublease  with  TIHDI  Member  Organization,  Community  Housing  Partnership  for 
the  Use  of  42  Additional  Housing  Units  on  Treasure  Island  {Action  Item) 

13.  Resolution  Approving  the  Report  of  the  Audit  Review  Committee  and  Directing  Staff  to 
Implement  the  Steps  Contained  Within  the  Committee  Report  for  the  Purpose  of 
Establishing  a Project  Office  Under  the  Jurisdiction  of  the  Office  of  the  City 
Administrator  to  Provide  Staffing  to  the  Authority  {Action  Item) 


14.  Authorizing  the  Executive  Director  to  Issue  a Request  for  Proposals  for  the  Operation 
and  Programming  of  Recreational  Services  for  the  Treasure  Island  Gymnasium 
(Action  Item) 

15.  Resolution  Approving  the  Election  of  a Vice  President  and  Secretary  of  the 
Treasure  Island  Development  Authority  To  Fill  the  Currently  Vacant  Office  and  to 
Serve  for  a Term  Beginning  April  17th,  2006  and  Ending  June  30,  2006  (Action  Item) 


1 6.  POSSIBLE  CLOSED  SESSION 

***If  approved  by  the  TIDA  Board,  this  Closed  Session  item  will  take  place  for 
approximately  30  minutes  at  the  end  of  the  meeting*** 

a.  Public  Comment  on  all  items  relating  to  closed  session 

b.  Vote  on  whether  to  hold  closed  session  to  confer  with  real  property 
negotiators.  (Action  item) 

c.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATORS 

Persons  negotiating  for  the  Authority:  Michael  Cohen,  Jack  Sylvan, 
Joanne  Sakai 

Persons  negotiating  with  the  Authority:  United  States  Navy,  Treasure 
Island  Community  Development,  LLC 
Property:  Former  Naval  Station  Treasure  Island 
Under  Negotiation: 

Price: Terms  of  payment: Both:  X 

d.  Reconvene  in  open  session  (Action  item) 

i.  Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  18 
(Government  Code  section  54957.1  (a)  (1)  and  San  Francisco  Administrative 
Code  Section  67.12) 

ii.  Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed 
session  (San  Francisco  Administrative  Code  Section  67.12). 

1 7.  Discussion  of  Future  Agenda  Items  by  Directors  (Discussion  Item ) 

18.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure  Island 
Development  Authority  Office,  410  Avenue  of  the  Palms,  Building  1,  Treasure  Island,  and  the  Government 
Information  Center  at  the  Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


Disability  Access 

The  Treasure  Island  Development  Authority  holds  its  regular  meetings  at  San  Francisco  City  Hall.  City 
Hall  is  accessible  to  persons  using  wheelchairs  and  others  with  disabilities.  Assistive  listening  devices  are  available 
upon  request.  Agendas  are  available  in  large  print.  Materials  in  alternative  formats  and/or  American  Sign  Language 
interpreters  will  be  made  available  upon  request.  Please  make  your  request  for  alternative  format  or  other 


accommodations  to  the  Mayor’s  Office  on  Disability  554-6789  (V),  554  6799  (TTY)  at  least  72  hours  prior  to  the 
meeting  to  help  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  Plaza  at  the  intersection  of  Market,  Grove,  and  Hyde 
Streets.  The  accessible  MUNI  Metro  lines  are  the  J,  K,  L,  M,  and  N (Civic  Center  Station  or  Van  Ness  Avenue 
Station).  MUNI  bus  lines  serving  the  area  are  the  47  Van  Ness,  9 San  Bruno,  and  the  6,  7,  71  Haight/  Noriega. 
Accessible  curbside  parking  is  available  on  1 Dr.  Carlton  B.  Goodlett  Place  and  Grove  Street.  For  more  information 
about  MUNI  accessible  services,  call  923-6142. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees 
may  be  sensitive  to  various  chemical  based  scented  products.  Please  help  the  City  to  accommodate  these 
individuals. 


The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government’s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures 
that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact 
Adele  Destro  by  mail  to  Interim  Administrator,  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place, 
Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at 
sotf@sfgov.org. 

Citizens  interested  in  obtaining  a free  copy  of  the  Sunshine  Ordinance  can  request  a copy  from  Ms.  Destro  or  by 
printing  Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
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April  12,  2006 


VILLAGES 


Hutchins  Court 
San  Francisco,  CA  94130 


Dear  Residents: 

We  understand  that  many  residents  were  upset  by  a letter  from  the  John  Stewart  Company  regarding 
the  transition  of  your  unit  from  the  John  Stewart  portfolio  that  will  take  place  over  a year  from  now.  in 
| May  2007.  We  are  writing  to  offer  our  sincere  apologies  for  the  upset  and  confusion  the  letter  may ' 
have  caused,  to  clarify  what  the  impact  of  the  transition  will  mean  to  your  household,  outline  some  of 
the  steps  the  John  Stewart  Company  (JSCo),  Treasure  Island  Homeless  Development  Initiative 
(TIHDI)  and  Treasure  Island  Development  Authority  (TIDA)  will  be  taking  to  ease  these  potential 
impacts  and  assure  you  of  our  commitment  to  you  remaining  an  Island  resident. 

Most  importantly,  we  want  to  assure  you  that  each  household  planning  to  stay  on  Treasure 
'&>  Island  will  be  given  the  opportunity  to  move  to  a comparable  unit  within  a timeframe  that  works 
for  that  household.  Some  of  the'key  points  we  wish  to  convey  to  you  are: 

• In  the  seven  years  that  John  Stewart  Company  has  managed  the  market-rate  rental  units  on 
Treasure  Island,  between  100-1 50  units  have  turned  over  through  natural  attrition  each  year. 

We  expect  the  next  12  months  to  be  no  different  and  therefore. ^each  of  the  54  affected 
households  will  have  the  opportunity  to  relocate  to  another  unit  on  Treasure  Island  before  the 
units  transition  to  TIHDI. 

• Each  household  affected  by  the  transfer  will  be  offered  the  opportunity  to  move  to  a 
comparable  unit  on  Treasure  Island. 

Each  affected  household  choosing  to  move  to  a comparable  unit  on  Treasure  Island  will  be 
given  free  rent  for  the  first  month  to  defray  moving  expenses.  The  costs  of  this  benefit  are 
being  shared  by  TIHDI,  JSCo  and  TIDA  because  of  our  mutual  commitment  to  make  this 
transition  as  convenient  as  possible  for  you. 

Affected  households  wishing  to  convert  their  tenancies  to  month-to-month  can  do  so  before  the 
expiration  date  of  their  current  leases,  but  no  one  will  be  required  to  do  so. 

• Affected  households  wishing  to  transfer  to  a comparable  unit  before  next  vear  or  before  their 
current  lease  expires  can  do  so,  but  no  one  will  be  required  to  do  so. 


Villages  At  Treasure  Island 

410  Palm  Avenue,  Building  1,  Suite  168,  San  Francisco,  California  '-HI  30 
Voice  (415)  834-0211  Fax  (415)  834-0210 
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• Because  the  transfer  is  over  a year  away,  we  will  have  time  to  assure  that  the  transition  goes 


If  you  have  not  contacted  the  John  Stewart  Company  and  met  with  its  staff  personally,  please  call  4 1 5- 
834-0211  to  set  up  an  appointment  to  go  over  all  your  options  and  address  your  personal  concerns. 
Representatives  of  our  three  organizations  will  be  convening  meetings  in  the  community  to  go  over 
these  points,  in  addition  to  individual  household  meetings  with  John  Stewart  Company  at  your  request. 
The  next  community  meeting  is  scheduled  for  April  19,  2006  at  7 pm. 

In  closing,  we  hope  that  this  information  furthers  our  goal  of  a smooth  transition  for  you  all. 


smoothly  for  you. 


Sincerely, 

■ J 


Joanne  Sakai 

Interim  Executive  Director 
TIDA 


Loren  Sanborn 
Senior  Vice  President 
JSCo 


Executive  Director 
TIHDI 
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Join  us... 

Treasure  Island  Master  Plan 
Sustainability  Workshop 


AGENDA 

I.  Presentation  on  Treasure  Island's 
sustainability  principles  and  proposed 
strategies 

II.  Opportunity  to  discuss  sustainability  issues 
with  experts  in  the  fields  of  energy,  site 
design,  landscape,  green  building,  water, 
wastewater,  transportation  and 

related  topics. 

III.  Report  back  of  public  commentary  on 
the  topics 


Thursday,  April  20,  2006 

5:30  pm  reception 

6:00-8:30  pm  workshop 

Port  of  San  Francisco  Offices,  Pier  1 

This  workshop  is  open  to  the  public. 

For  further  information, 
please  contact  Jack  Sylvan, 

Mayor's  Office  of  Base  Reuse  and  Development 
at  415.554.5201 


SPONSORED  BY 

Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board 
The  Treasure  Island  Development  Authority 
Treasure  Island  Community  Development,  LLC 


LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and 
Governmental  Code  2. 1 00]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue. 
Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site  http://www.sfgov.org/ethics/. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  peoples  review  For 
more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact  Adele  Destro  by  mail  to  Intenm  Administrator,  Sunshine 
Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854,  or  by  email 
at  sotf@sfgov.org. 


NOTICE  OF  SPECIAL  MEETING  OF  TIDA  BOARD  OF  DIRECTORS  AND  TI/YBI  CITIZEN'S  ADVISORY  BOARD 

The  purpose  of  this  meeting  is  to  invite  public  input  on  key  design  issues  of  the  future  redevelopment  of  Treasure  Island  and  Yerba  Buena  Islands.  Members  of  the  Treasure  Island 
Development  Authority  Board  of  Directors  and  TI/YBI  Citizen 's  Advisory  Board  (CAB)  may  be  in  attendance  to  observe  and  participate  in  the  meeting  at  the  time  and  place  indicated 
above.  The  only  items  to  be  discussed  at  this  meeting  are  those  matters  listed  in  this  invitation.  No  action  of  the  Authority  Board  or  TI/YBI  CAB  will  be  taken  at  this  meeting  Opportunity 
for  public  comment  will  be  provided  and  encouraged  through  the  process  and  program  of  the  Community  Workshop. 
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City  & County  of  San  francisco 


GAVIN  NEWSOM,  Mayor 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


***Please  Note  Location*** 

Special  Meeting  Agenda 

Treasure  Island  /Yerba  Buena  Island 
Citizens’  Advisory  Board 

Tuesday  April  11,  2006  — 6:00  p.m. 

San  Francisco  City  Hall,  Room  201 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


I.  Roll  Call 

II.  Approval  of  March  7 and  21,  2006  CAB  Minutes.  (Action  Item) 

III.  TIDA  Staff  Updates  (Information  Item): 

a)  Treasure  Island  Development  Authority  Board  meeting  of  March  8 and  22,  2006. 

b)  Legislative 

c)  Development  Schedule 

d)  Naval  Negotiations 

e)  Bay  Bridge 

f)  Job  Corps 

g)  Island  Clean-Up 

IV.  Presentation  of  Revised  Draft  Housing  Plan.  (Discussion  Item) 

V.  Future  Agenda  Items  Discussion.  (Action  Item) 

VI.  Announcements  from  Board  members.  (Information  Item) 

VII.  Public  Comments 

VIII.  Adjourn 


RECYCLED  PAPER 


MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail  address  to 
TICAB  @sfgov.  org. 

Disability  Access 

The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City  Hall,  1 Dr. 
Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are  accessible  to  persons 
using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or  use  of  a reader  during  a 
meeting,  a sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554- 
6789  or  274-0660  at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City  s efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this 
meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s) 
responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 


The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove 
and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bmno  and  the  #71 
Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station 
at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside 
parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas 
and  minutes. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfgov.org/ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative 
Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at 
City  Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone 
and  fax  numbers  are  (415)  554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of 
the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 
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Peter 

Summerville/TIDA/SFGOV 

04/06/2006  02:48  PM 


To  TIDA  Board  of  Directors 

Jack  Sylvan,  Joanne  Sakai,  Marianne  Thompson,  Adrian 
Harper 
bcc 

Subject  Treasure  Island  Craft  Fair  April  15th 


TIDA  Directors, 

Attached  is  information  regarding  the  Treasure  Island  Craft  Fair  being  held  Saturday  April  15th  on 
Treasure  Island.  Should  you  have  any  questions  please  contact  me.  Information  about  this  event  is  also 
available  through  Adrian  Harper  at  TIHDI,  415-274-031 1 . This  flyer  will  be  included  in  the  next  TIDA 
packet  communications  section. 

Peter 


CraftFairFlyer.jpg 
Peter  Summerville 

Treasure  Island  Development  Authority 

410  Avenue  of  Palms,  Building  1 

San  Francisco,  CA  94130 

415-274-0665 

415-274-0299 -fax 

Peter.Summerville@sfgov.org 

http://www.sfgov.org/treasureisland 
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Easter  Baskets 
Crafts, 

Hand  Made 
Jewelry 

& Treasures  Galore 


For  more  information 
Please  call  415  274  0311 
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City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 


Dennis  J.  Herrera 
City  Attorney 


MEMORANDUM 


TO:  President  Peskin  and  Members  of  the  Board  of  Supervisors 


Commissioners 
Department  Heads 
Department  Finance  O 


FROM:  Mayor  Gavin  Newsom 


Dennis  J.  Herrera,  City 
Edward  Harrington,  Cc 
Edwin  Lee,  City  Administrator^^ 


DATE:  March  27,  2006 


RE: Improvements  to  Process  for  Municipal  Bond  Disclosure  Statements 


We  write  to  emphasize  the  critical  importance  of  assuring  the  accuracy  of  the  disclosures 
the  City  must  make  in  connection  with  issuing  bonds  and  other  evidence  of  indebtedness.  There 
can  be  serious  consequences  for  the  City  itself,  and  individual  City  officers,  if  a court  or 
regulatory  agency  finds  that  the  City  included  material  misstatements  or  failed  to  disclose 
material  facts  in  its  debt-related  disclosure.  While  we  have  no  indication  of  any  problem  for  the 
City  in  this  regard,  events  over  recent  years  involving  other  cities  and  counties  and  recent 
statements  by  the  Securities  and  Exchange  Commission  on  this  subject  have  reinforced  the  need 
for  training  and  procedures  for  preparing  accurate  municipal  disclosures.  The  City  has  always 
been  scrupulous  and  accurate  in  its  disclosures  to  the  municipal  bond  market,  and  we  will  be 
making  efforts  in  the  coming  weeks  and  months  to  upgrade  the  City's  practices  in  order  to 
remain  at  the  forefront  in  municipal  financial  management. 

As  you  are  probably  aware,  the  City  of  San  Diego  has  experienced  severe  financial 
difficulties  of  late,  partly  as  a result  of  material  misstatements  and  omissions  in  the  disclosures 
its  officials  provided  to  municipal  bond  investors  over  the  past  several  years.  As  a result  of  these 
difficulties  San  Diego  has  been  unable  to  make  a public  offering  of  its  debt  securities  to  finance 
its  capital  priorities.  San  Diego  also  faces  exposure  to  liability  to  bondholders  who  have  sued 
claiming  that  they  detrimentally  relied  on  San  Diego's  inaccurate  disclosures  and  certain  San 
Diego  officials  currently  face  criminal  and  possibly  even  civil  liability  for  their  role  in  these 
matters. 

San  Diego's  situation  illustrates  both  the  large  potential  liability  for  producing  incomplete 
or  erroneous  financial  disclosures  and  the  need  for  similarly  situated  cities,  including  San 
Francisco,  to  take  additional  actions  to  prevent  such  an  outcome.  As  a result,  we  have  been 
closely  following  the  San  Diego  situation  and  re-evaluating  San  Francisco's  practices. 


CfTY  Hall  • 1 Dr.  Carlton  B.  Goodlett  Place  • Room  234  • San  Francisco,  California  94102 
Reception:  (415)  554-4700  • Facsimile:  (415)  554-4715 


City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 


Memorandum 

TO:  President  Peskin  and  Members  of  the  Board  of  Supervisors 

Commissioners 
Department  Heads 
Department  Finance  Officers 
DATE:  March  27,  2006 

PAGE:  2 

RE-' Improvements  to  Process  for  Municipal  Bond  Disclosure  Statements 
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We  send  this  memorandum  to  inform  you  of  several  important  efforts  to  improve  the 
City’s  securities  disclosure  practices.  First,  the  City  Attorney’s  office  will  be  working  in 
conjunction  with  the  Office  of  Public  Finance,  the  Controller's  office,  the  Retirement  System,  the 
Health  Service  System  and  other  agencies  to  develop  a more  comprehensive  set  of  disclosure 
procedures  that  will  help  guard  against  the  problems  that  other  cities  have  encountered.  The 
primary  objective  of  this  effort  is  to  ensure  individual  accountability  for  each  statement  in  the 
City's  financial  disclosure  along  with  a systematic  verification  of  the  accuracy  of  such 
statements. 

Second,  over  the  coming  months  the  City  Attorney’s  Office  will  be  organizing 
instructional  sessions  for  City  officers  and  officials  involved  in  financial  transactions  and/or  the 
review  and  approval  of  disclosure  documents.  These  sessions  will  provide  training  about  the 
specific  lessons  to  be  learned  from  San  Diego  and  other  cities  that  have  run  afoul  of  securities 
disclosure  laws.  This  training  will  also  actively  encourage  staff  input  with  the  objective  of 
improving  the  effectiveness  of  the  City's  disclosure  procedures.  As  the  chief  of  the  Securities 
and  Exchange  Commission  Office  of  Municipal  Securities  said  earlier  this  month,  "It's  critically  * 
important  that  members  of  the  governing  body  and  other  appropriate  officials  outside  the 
financing  team  personally  review  disclosure  documents  and  speak  up  if  they  have  questions." 

Our  goal  will  be  to  facilitate  this  review  and  dialogue,  to  ensure  that  the  City  has  the  most 
complete  and  accurate  disclosure  possible. 

Third,  the  City  Attorney's  office  has  been  re-examining  the  roles  and  duties  it  asks 
outside  counsel  to  perform  on  debt  transactions  in  an  effort  to  maximize  the  benefit  of  having 
these  experts  review  the  adequacy  of  the  City's  disclosure.  But  a major  lesson  that  the  San  Diego 
situation  teaches  us  is  that  reliance  on  outside  counsel  and  financial  consultants  is  far  from 
enough.  That  reliance  is  no  substitute  for  rigorous  internal  disclosure  procedures  and  individual 
accountability  of  responsible  officials  and  staff  of  any  entity  that  issues  municipal  bonds.  The 
outside  attorneys  and  municipal  finance  professionals,  as  well  as  the  staff  of  the  City  Attorney's 
office.  Controller's  office  and  City's  Office  of  Public  Finance,  depend  on  responsible  officials  in 
City  departments  to  provide  the  accurate  and  complete  information  necessary  for  the  disclosures 
that  the  law  requires. 

If  you  have  any  questions  regarding  this  memorandum,  please  do  not  hesitate  to  contact 
Michael  Martin  or  Ken  Roux  of  the  City  Attorney's  Office.  We  thank  you  for  your  assistance  in 
this  important  matter  for  the  City.  , 


♦ 
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RE: Political  Activity  By  City  Officers  and  Employees 


As  the  June  primary  approaches,  the  City  Attorney's  Office  would  like  to  take  the 
opportunity  again  to  remind  City  officers  and  employees  of  the  laws  that  restrict  their  use  of  City 
resources  for  political  activities.  To  this  end,  I am  providing  to  you  this  information  sheet,  which 
outlines  the  basic  rules  and  principles  governing  the  political  activities  of  City  officers  and 
employees.  These  materials  are  intended  as  a general  guide  and  are  not  a substitute  for  legal 
advice.  Please  contact  the  City  Attorney's  Office  with  any  questions  related  to  these  materials  or 
participation  in  political  activities. 


State  law  prohibits  government  employees  from  using  City  resources  to  support  or 
oppose  a ballot  measure  or  the  election  or  defeat  of  a candidate  at  the  federal,  state,  or  local 
level.  Local  law  also  prohibits  City  officers  and  employees  from  engaging  in  political  activity 
during  working  hours  or  on  City  premises. 

• What  is  a misuse  of  City  resources? 

Any  use  of  City  resources  or  personnel  for  political  activity  is  prohibited.  This  ban 
prohibits  any  use  of  telephones,  copiers,  fax  machines,  computers,  office  supplies  or  any  other 
City  resources  for  political  puiposes.  City  personnel's  time  and  attention  may  not  be  diverted 
from  their  City  duties  for  political  purposes.  Addressing  envelopes,  circulating  petitions,  making 
telephone  calls,  or  engaging  in  similar  types  of  campaign  activity  on  City  time  is  prohibited. 

Example:  On  his  lunch  hour,  a City  employee  uses  his  City 
computer  to  send  invitations  to  a fundraiser  for  a candidate.  The 
employee  has  misused  City  resources  by  using  his  City  computer 
for  political  activity.  The  fact  that  he  was  on  his  lunch  hour  does 
not  change  this. 

• May  a Board  or  Commission  take  a position  on  a ballot  measure? 

The  prohibition  on  use  of  City  resources  for  political  activity  also  means  that  City 
officers  and  employees  may  not  use  their  official  positions  to  influence  elections.  Thus, 
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appointed  boards  and  commissions  may  not  vote  to  endorse  a measure  or  a candidate.1  Nor  may 
City  officials  distribute  campaign  literature  at  City  events  or  include  campaign  literature  in 
official  mailings  to  employees  or  members  of  the  public. 

Example:  Members  of  a City  Commission  feel  strongly  about  the 
merits  of  a measure  appearing  on  the  ballot  that  relates  to  matters 
within  their  jurisdiction.  The  Commission  may  not  vote  on  a 
resolution  to  support  or  oppose  the  ballot  measure  because  the  use 
of  the  City's  resources  necessary  to  facilitate  the  vote  would 
constitute  a misuse  of  City  resources  for  political  activity.  The 
Commission  may  ask  staff  for  information  about  the  impact  of  the 
ballot  measure  on  the  City  and  individual  commissioners  may 
support  or  oppose  the  measure  on  their  own  time  using  their  own 
resources. 


• May  City  officers  and  employees  analyze  a ballot  measure's  effects? 

City  officers  and  employees  may  lawfully  use  City  resources  (where  budgeted  for  such  a 
purpose)  to  investigate  and  evaluate  objectively  the  potential  impact  of  a ballot  measure  on  City 
operations.  The  analysis  may  be  made  available  to  the  public. 

Example:  A City  Department  wants  to  inform  its  Commission 
about  the  potential  impacts  on  the  Department  if  a ballot  measure 
passes.  If  the  Department  has  money  budgeted  for  the  purpose,  the 
Department  may  research  the  potential  impact  of  the  measure  and 
present  objective  information  to  the  Commission.  The  analysis 
may  also  be  made  available  to  the  public. 


€ 


• May  City  officers  and  employees  respond  to  inquiries  about  a measure? 

City  officers  and  employees  may  respond  to  public  requests  for  information,  including 
requests  to  participate  in  public  discussions  about  ballot  measures,  if  the  officer's  or  employee's 
statements  are  limited  to  an  accurate,  fair,  and  impartial  presentation  of  relevant  facts  to  aid  the 
voters  in  reaching  an  informed  judgment  regarding  the  measure. 

Example.  A City  Department  wants  to  prepare  a powerpoint 
presentation  about  a ballot  measure  explaining  the  Department's 
view  that  the  measure  could  have  a significant  negative  impact  on 
the  City.  Any  such  presentation  must  be  limited  to  an  accurate, 
fair  and  impartial  presentation  of  the  relevant  facts. 


1 In  contrast  to  appointed  Commissions  and  Boards,  the  legislative  body  of  the  City  and  County 
may  take  a position  on  a ballot  measure. 


City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 


Memorandum 

TO:  ALL  ELECTED  OFFICIALS 

ALL  BOARD  AND  COMMISSION  MEMBERS 
ALL  DEPARTMENT  HEADS 
DATE:  March  23,  2006 

PAGE:  3 

RE: Political  Activity  By  City  Officers  and  Employees 


• What  is  an  objective  and  impartial  presentation? 

Courts  will  evaluate  materials  prepared  or  distributed  by  a public  entity  in  terms  of 
whether  they  make  a balanced  presentation  of  facts  designed  to  enhance  the  ability  of  the  voters 
intelligently  to  exercise  their  right  to  vote,  or  whether  the  communications  promote  a particular 
position  for  or  against  a ballot  measure.  City  officers  and  employees  who  are  considering 
providing  the  public  with  an  informational  presentation  regarding  a ballot  measure  should 
consult  in  advance  with  the  City  Attorney's  Office. 

• What  are  the  penalties  for  violating  the  law? 

Courts  may  impose  considerable  penalties  for  violation  of  these  laws.  Under  State  law, 
misappropriating  public  funds  is  a felony  punishable  by  imprisonment  and  a ban  on  holding 
public  office  in  the  State.  Under  local  law,  use  of  City  funds  for  political  or  election  activities 
also  may  be  deemed  official  misconduct  that  justifies  removal  of  a public  officer,  or  cause  to  fire 
a public  employee.  The  conduct  of  City  officers  and  employees  also  may  risk  liability  for  the 
City.  For  example,  the  Fair  Political  Practices  Commission  ("FPPC")  fined  the  County  of 
Sacramento  $10,000  for  failing  to  report  the  use  of  public  funds  to  prepare  and  distribute 
pamphlets  on  pending  ballot  measures. 

Off-Duty  Political  Activities  By  City  Officers  and  Employees 

City  officers  and  employees  have  a First  Amendment  right  to  engage  in  political 
activities  while  off  duty.  As  a general  rule,  officers  and  employees  may  take  a public  position,  as 
private  citizens,  on  an  electoral  race  or  a ballot  measure.  Federal  law  imposes  some  restrictions 
on  the  political  activities  of  local  employees  whose  principal  employment  is  in  connection  with 
federally  funded  activity.  San  Francisco  also  restricts  the  off-duty  political  activities  of  certain 
officers  and  employees,  including  the  Ethics  and  Election  Commissions  and  their  employees,  and 
the  City  Attorney.  Finally,  local  law  imposes  some  off-duty  restrictions  on  all  City  officers  and 
employees. 

• May  City  officers  and  employees  use  their  official  titles  in  campaign 
communications? 

As  long  as  they  are  not  otherwise  using  City  resources  to  do  so,  City  officers  and 
employees  may  use  their  official  titles  in  campaign  communications.  But  it  must  be  clear  from 
the  tenor  and  nature  of  the  communication  that  the  City  officer  or  employee  is  making  the 
communication  in  his  or  her  personal  capacity  and  that  his  or  her  title  is  being  used  for 
identification  purposes  only. 


• May  City  officers  and  employees  solicit  campaign  contributions  from  other  City 
officers  and  employees? 

City  officers  and  employees  may  not  directly  or  indirectly  solicit  campaign  contributions 
from  other  City  officers  or  employees  or  from  persons  on  City  employment  lists.  This 
prohibition  does  not  preclude  a City  officer  or  employee  from  requesting  campaign  contributions 
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from  other  City  officers  or  employees  if  the  request  is  part  of  a solicitation  made  to  a significant 
segment  of  the  public  that  may  include  officers  or  employees  of  the  City  and  the  requestor  does 
not  use  City  resources  in  making  the  solicitation. 


Example.  An  incumbent  City  officer  sends  an  invitation  to  a 
fundraiser  to  a list  of  all  graduates  from  the  local  college  he 
attended.  A number  of  City  employees,  who  also  happened  to 
attend  that  college,  receive  invitations.  Although  the  officer  sent 
the  solicitation  to  some  City  employees,  the  solicitation  is  lawful 
because  it  was  made  to  a significant  segment  of  the  public  that 
included  City  employees. 


• May  City  officers  and  employees  engage  in  political  activities  on  City  premises? 

City  officers  and  employees  may  not  participate  in  political  activities  of  any  kind  while 
on  City  premises.  For  the  purposes  of  this  prohibition,  the  term  "City  premises"  includes  all  Citv 
property  other  than  property  that  is  made  available  to  the  general  public  to  use  for  political 


Example.  A City  employee  seeks  endorsements  for  the 
employee's  candidacy  for  a political  party's  central  committee  in 
the  hallways  of  City  Hall.  This  activity  violates  the  ban  on 
political  activity  on  City  premises  because  it  is  being  done  inside 
City  Hall,  which  is  City  property  that  is  not  made  available  to  the 
general  public  for  political  purposes.  Conversely,  if  the  City 
employee  engages  in  this  same  activity  on  the  steps  of  City  Hall, 
the  employee  would  not  violate  the  ban  on  political  activity 
because  the  steps  of  City  Hall  are  made  available  to  the  general 
public  to  use  for  political  purposes. 


• May  City  officers  and  employees  engage  in  political  activities  while  in  uniform? 


City  officers  and  employees  may  not  participate  in  political  activates  of  any  kind  while  in 
uniform.  For  the  purposes  of  this  prohibition,  a City  officer  or  employee  is  in  uniform  any  time 
he  or  she  is  wearing  all  or  any  part  of  a uniform  that  he  or  she  is  required  or  authorized  to  wear 
when  engaged  in  official  duties. 


t 


® What  are  the  penalties  for  violating  these  laws? 

A knowing  or  willful  violation  of  these  laws  is  a misdemeanor,  which  could  result  in 
tines  of  up  to  $10,000  per  violation  and  incarceration  in  the  counlyjail  for  up  to  one  year. 
to$5  000per  t^ejet-aWS  ma^  a*so  su^Ject  an  individual  to  civil  and  administrative  penalties  of  up 

OTHER  ELECTION  RELATED  LAWS 

The  following  laws  frequently  present  questions  during  an  election  period: 


* 
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Mass  Mailings  at  Public  Expense 

In  addition  to  the  general  prohibition  against  using  public  resources  or  personnel  to 
engage  in  political  activity,  City  officers  and  employees  are  prohibited  from  sending  at  public 
expense,  non-political  newsletters  or  mass  mailings  that  feature  or  make  reference  to  an  elected 
official.  A non-political  newsletter  or  mass  mailing  is  prohibited  if  all  of  the  following  four 
requirements  are  met: 

• Sent  or  delivered.  The  item  is  sent  or  delivered  by  any  means  to  the  recipient  at  his  or 
her  residence,  place  of  employment  of  business,  or  post  office  box. 

• Features  an  elected  official.  The  item  sent  either  features  an  elected  officer  affiliated 
with  the  agency  that  produces  or  sends  the  mailing,  or  includes  the  name,  office,  photograph,  or 
other  reference  to  an  elected  officer  affiliated  with  the  agency  that  produces  or  sends  the  mailing, 
and  is  prepared  or  sent  in  cooperation,  consultation,  coordination,  or  concert  with  the  elected 
officer. 

• Paid  for  with  public  funds.  Any  of  the  cost  of  distribution  is  paid  for  with  public 
moneys  or  costs  of  design,  production,  and  printing  exceeding  $50  are  paid  with  public  money, 
and  the  design,  production,  or  printing  is  done  with  the  intent  of  sending  the  item  other  than  as 
permitted  by  this  regulation. 

• More  than  200  items  in  a single  month.  More  than  200  substantially  similar  items  are 
sent  in  a single  calendar  month. 

Taken  literally,  this  prohibition  would  preclude  any  large  mailing  at  public  expense, 
including  many  mailings  essential  to  the  operation  of  government,  such  as  tax  notices,  sample 
ballots,  and  meeting  agendas.  To  avoid  this  result,  the  FPPC  has  promulgated  clarifying 
regulations  that  exempt  certain  types  of  mailings.  For  example,  the  prohibition  does  not  apply  to 
press  releases  and  intra-office  communications.  Please  check  with  the  City  Attorney's  office  if 
you  have  any  questions  about  the  mass  mailing  rule. 

Campaign  Contributions 

In  addition  to  generally  applicable  campaign  finance  laws,  City  officials  should  be  aware 
of  two  important  restrictions  on  campaign  contributions  that  relate  to  government 
decisionmaking.  The  first  is  San  Francisco's  restriction  on  City  contractors  making  contributions 
to  officials  who  approve  their  contracts.  The  second  is  California  Government  Code  section 
84308,  which  restricts  the  solicitation  of  campaign  contributions  by  appointed  members  of 
boards  and  commissions.  These  two  provisions  are  discussed  below. 

• May  a City  contractor  give  a campaign  contribution  to  a public  official  who 

approves  the  contract? 

Local  law  restricts  the  ability  of  a person  or  entity  that  contracts  with  the  City  to  make  a 
campaign  contribution  to  a City  elective  officer  if  the  contract  would  require  approval  by  that 


City  and  County  of  San  Francisco 


TO: 


DATE: 

PAGE: 

RE: 


Memorandum 

ALL  ELECTED  OFFICIALS 

ALL  BOARD  AND  COMMISSION  MEMBERS 

ALL  DEPARTMENT  HEADS 

March  23,  2006 

6 

Political  Activity  By  City  Officers  and  Employees 


Office  of  the  City  Attorney 

f 


officer.  The  contractor  may  not  make  a campaign  contribution  to  the  officer  at  any  time  from  the 
commencement  of  negotiations  for  the  contract  until  either:  (1)  negotiations  are  terminated  and 
no  contract  is  awarded;  or  (2)  three  months  have  elapsed  since  the  award  of  the  contract. 

• May  members  of  appointed  boards  and  commissions  solicit  contributions  from 
persons  in  a proceeding  pending  before  them? 

Members  of  appointed  boards  and  commissions  may  not  solicit,  accept  or  direct 
campaign  contributions  of  more  than  $250  from  any  party  to  or  participant  in  any  use  entitlement 
proceeding  pending  before  the  board  or  commission,  during  the  proceeding  or  for  three  months 
after  the  final  decision  is  rendered  in  the  proceeding.  The  prohibition  does  not  apply  to  a body 
such  as  the  Board  of  Supervisors,  whose  entire  membership  is  elected.  But  the  prohibition 
would  apply  to  members  of  the  Board  of  Supervisors  when  they  sit  as  members  of  an  appointed 

This  rule  applies  whether  the  contributions  are  sought  for  the  official  or  for  someone  else 
and  whether  the  contributions  come  directly  from  the  party  or  participant,  or  are  made  by  an 
agent  acting  on  behalf  of  the  party  or  participant.  The  prohibition  applies  to  contributions  for 
candidates  or  ballot  measures  in  federal,  state,  or  local  elections. 

An  official  does  not  violate  this  rule  if  the  official  makes  a request  for  contributions  in  a 
mass  mailing  sent  to  members  of  the  public,  to  a public  gathering,  in  a newspaper,  on  radio  or 
television,  or  m any  other  mass  medium,  provided  it  is  not  targeted  to  persons  who  appear  before 
the  board  or  commission.  An  official  does  not  engage  in  a solicitation  solely  because  his  or  her 
name  is  printed  with  other  names  on  stationery  or  letterhead  used  to  ask  for  contributions. 

• What  is  a "use  entitlement  proceeding?" 

A use  entitlement  proceeding"  is  a government  action  granting,  denying,  revoking, 
restricting  or  modifying  a license,  permit,  or  other  entitlement  for  use.  Use  entitlement 
proceedings  include  proceedings  on  all  business,  professional,  trade  and  land  use  licenses  and 
permits,  as  well  as  other  entitlements  for  land  use,  all  contracts  (other  than  competitively  bid, 
labor  or  personal  employment  contracts)  and  all  franchises.  Decisions  on  general  plans,  general 
building  or  development  standards,  or  other  rules  of  general  application  are  not  use  entitlement 
proceedings. 

• Who  is  a party  or  participant? 

A party"  is  a person,  including  a business  entity,  who  files  an  application  for,  or  is  the 
subject  of  a use  entitlement  proceeding.  A "participant"  is  any  person  who  is  not  a party  to  a 
proceeding  but  who:  (1)  actively  supports  or  opposes  a particular  decision  (i.e.,  lobbies  the 
officers  or  employees  of  the  agency,  testifies  in  person  before  the  agency,  or  otherwise  acts  to 
influence  the  decision  of  the  officers  of  the  agency);  and  (2)  has  a financial  interest  in  the 
decision.  An  "agent"  is  an  individual  who  represents  a party  or  participant  in  a proceeding.  If  an 
individual  agent  is  also  acting  as  a member  of  a law,  architectural,  engineering  or  consulting 
firm,  or  a similar  entity,  both  the  entity  and  the  individual  are  considered  agents. 
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• When  is  a member  of  an  appointed  board  or  commission  disqualified  from 
proceedings  involving  a contributor? 

A member  of  an  appointed  board  or  commission  may  not  participate  in  any  use 
entitlement  proceeding  involving  a party  or  participant  (or  their  agent)  from  whom  the  official 
received  a contribution  of  more  than  $250  in  the  12  months  before  the  proceeding.  The  $250 
threshold  applies  to  the  combined  total  of  all  contributions  from  the  party  or  participant  and  from 
an  agent  of  the  party  or  participant.  Disqualification  is  required  only  if  the  official  received  a 
contribution  for  himself  or  herself  in  the  12  months  before  the  proceeding.  Soliciting 
contributions  before  a proceeding  begins  does  not,  by  itself,  require  disqualification. 

A member  of  an  appointed  board  or  commission  may  avoid  disqualification  if  he  or  she 
returns  the  contribution  (or  the  portion  in  excess  of  $250)  within  30  days  of  learning  of  the 
contribution  and  the  pendency  of  a use  entitlement  proceeding  involving  the  contributor.  Before 
the  body  renders  a decision  in  a use  entitlement  proceeding,  members  of  appointed  boards  and 
commissions  must  disclose  on  the  record  all  campaign  contributions  totaling  more  than  $250 
received  in  the  preceding  12  months  from  parties  to  or  participants  in  the  proceeding.  If  there  is 
a public  hearing,  the  official  must  make  the  disclosure  on  the  public  record  at  the  beginning  of 
the  hearing.  If  no  public  hearing  is  held,  the  disclosure  must  be  included  in  the  written  record  of 
the  proceeding. 
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Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


GAVIN  NEWSOM,  MAYOR 


NOTICE  OF  CANCELLED  MEETING 

Treasure  Island  /Yerba  Buena  Island 
Citizens’  Advisory  Board 


NOTICE  IS  HEREBY  GIVEN  that  the  regular  meeting  of 
the  Treasure  Island/Yerba  Buena  Island  Citizens’  Advisory 
• Board  meeting  scheduled  for  Tuesday  April  4,  2006  at 
6:00  pm  at  1 Dr.  Carlton  B.  Goodlett  Place,  Room  201, 
City  Hall,  San  Francisco,  California,  has  been  cancelled. 

Treasure  Island  /Yerba  Buena  Island 
Citizens’  Advisory  Board 
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MEETING  AGENDAS  AVAILABLE  ON  E-MAIL 


If  you  would  like  to  receive  TICAB  meeting  agendas  by  e-mail,  please  send  your  name  and  e-mail  address  to 
TICAB@sfgov.org. 

Disability  Access 

The  Treasure/Yerba  Buena  Island  Citizen  Advisory  Board  meets  on  Treasure  Island  in  Building  442,  City  Hall,  1 Dr. 
Carlton  Goodlett  Place  or  at  the  San  Francisco  Redevelopment  Agency.  All  buildings  are  accessible  to  persons 
using  wheelchairs,  and  others  with  disabilities.  For  American  Sign  Language  interpreters  or  use  of  a reader  during  a 
meeting,  a sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554- 
6789  or  274-0660  at  least  48  hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are  prohibited  at  this 
meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s) 
responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  devices. 


The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of  Market,  Grove 
and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  9 San  Bruno  and  the  #71 
Haight/Noriega.  Accessible  Muni  Metro  lines  are  J,  K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station 
at  Market  and  Van  Ness.  For  more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside 
parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about  activities  and  facilities  on 
Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island  Development  Authority's  agendas 
and  minutes. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  and  Governmental  Code  2.100]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission 
at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and 
web  site  http://www.sfeov.org/ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative 
Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at 
City  Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone 
and  fax  numbers  are  (415)  554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of 
the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 
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Finding  of  Suitability  to  Transfer  for 
Property  on  Yerba  Buena  Island 

Naval  Station  Treasure  Island 
San  Francisco,  California 


Prepared  for: 


Base  Realignment  and  Closure 
Program  Management  Office  West 
San  Diego,  California 


Prepared  by: 

SulTech,  A Joint  Venture  of  Sullivan  Consulting  Group 
and  Tetra  Tech  EM  Inc. 

1230  Columbia  Street,  Suite  1000 
San  Diego,  California  92101 


Prepared  under: 

Naval  Facilities  Engineering  Command 
Contract  Number  N68711-03-D-5104 
Contract  Task  Order  034 
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9.0  FINDING  OF  SUITABILITY  TO  TRANSFER 

Based  upon  the  foregoing  information  and  analysis,  I find  that  the  subject  FOST  areas  are 
suitable  for  transfer  by  deed  for  the  intended  purpose,  to  the  extent  known,  because  the 
requirements  of  CERCLA  Section  120(h)(3)  or  120(h)(4)  have  been  met  for  the  property,  taking 
into  account  the  potential  risk  of  future  liability. 


cat (X  dv  1*0 

Laura  Duchnak 
Director  BRAC  PMO  West 


Date 


Final  FOST,  Verba  Buena  Island 
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Below  is  the  notice  to  the  public  that  the  Navy  has  signed  two  documents  known  as 
Findings  of  Suitability  to  Transfer  (FOST).  This  notice  will  appear  in  the  San  Francisco 
Chronicle  on  Friday,  March  31,  2006.  These  two  FOST  documents  indicate  that  certain 
portions  of  property  on  Treasure  Island  and  Yerba  Buena  Island  are  suitable  to  transfer  m 
that  environmental  issues  have  been  resolved.  These  documents  do  not  clear  all  of  the 
property  at  Former  Naval  Station  Treasure  Island  for  transfer.  Actual  land  transfer  w ill 
happen  at  a future  date  following  a conveyance  agreement  between  the  U.S.  Navy  and  the 
City  of  San  Francisco.  If  you  have  questions,  please  contact  the  Navy  at  the  contact 
information  provided  below. 


***PUBLIC  NOTICE*** 

NAVY  HAS  SIGNED  TWO  FINDINGS  OF  SUITABILITY  TO  TRANSFER 
FOR  SURPLUS  PROPERTIES  AT  THE 
FORMER  NAVAL  STATION  TREASURE  ISLAND 
SAN  FRANCISCO,  CALIFORNIA 


In  accordance  with  Department  of  Defense  guidelines  on  the  process  to  reach  a Finding  of 
Suitability  to  Transfer  (FOST),  notice  is  hereby  given  that  the  Department  of  the  Navy  signed  a 
FOST  on  (February  15,  2006),  and  a second  FOST  on  (March  22,  2006),  in  anticipation  of  the 
disposal  of  properties  at  the  former  Naval  Station  Treasure  Island,  Treasure  Island  by  deed  to  a 
non-federal  government  entity. 

The  property  subject  to  the  first  FOST  covers  approximately  169  acres  on  Treasure  Island.  The 
property  subject  to  the  second  FOST  covers  approximately  77  acres  on  Yerba  Buena  Island.  The 
proposed  reuse  is  consistent  with  Alternative  1,  which  is  detailed  in  the  Environmental  Impact 
Statement/Environmental  Impact  Report,  June  2003,  developed  by  the  Department  of  the  Navy. 

The  public  was  invited  to  review  and  comment  on  these  FOSTs.  The  public  review  and 
comment  period  began  on  July  12,  2005,  and  ended  on  August  1 1,  2005  for  the  Treasure  Island 
FOST,  and  began  on  August  9,  2005  and  ended  on  September  8,  2005  for  the  Yerba  Buena 
Island  FOST.  These  FOSTs  were  developed  with  oversight  from  the  U.S.  Environmental 
Protection  Agency,  the  Department  of  Toxic  Substances  Control,  and  the  Regional  Water 
Quality  Control  Board,  with  input  from  the  Treasure  Island  Development  Authority. 


To  review  a copy  of  each  FOST,  see  the  Navy’s  information  repositories  at  Navy  Base 
Realignment  and  Closure  Program  Management  Office  West,  410  Palm  Avenue,  Building  1 . 
Room  161,  Treasure  Island,  (415)  743-4704,  M - F,  8:30  a.m.  to  4:30  p.m.  OR  San  Francisco 
Public  Library  - Government  Publications  Section,  100  Larkin  Street,  San  Francisco,  (415)  557 
4400,  Call  for  hours. 


To  request  a copy,  or  for  more  information,  you  may  also  contact  Mr.  James  Sullivan  at 
address,  phone  number,  or  email  below.  Each  FOST  can  also  be  found  at  the  following 

www.navybracpmo.org/bracbases/califomia/treasure_island  /,. 

Mr.  James  Sullivan,  Department  of  the  Navy, 

Base  Realignment  And  Closure  Program  Management  Office  West 
1455  Frazee  Road,  Suite  900,  San  Diego,  CA  92108-4310 
Call:  (619)  532-0966  or  (415)  743-4704  or  Email:  james.b.sullivan2@navy.mil 
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Ruby  Tourk/MAYOR/SFGOV 
03/20/2006  01:28  PM 


jo  TIDA  Board  of  Directors 
cc  Mariam  Morley/CTYATT@CTYATT 
bcc 

Subject  Sunshine  & Ethics  Training 


History:  ^ This  message  has  been  forwarded. 


To:  Commissioners  & Department  Heads 

From:  Mayor  Gavin  Newsom 
Re:  Sunshine  & Ethics  Training 

The  annual  Sunshine  and  Ethics  training  for  City  officials  will  be  held  on  March  27  at  Herbst 
Theatre  in  the  War  Memorial  Veterans  Building.  The  training  will  take  place  from  6:00  to  8:00 
p.m.,  with  registration  from  5:30  to  6:00  p.m. 


Local  and  state  law  mandate  that  high-level  public  officials  receive  training  in  open  government 
laws  and  conflict  of  interest  laws.  I join  the  City  Attorney  in  placing  the  highest  priority  on  the 
good  government  principles  that  are  the  focus  of  this  training  program. 

Accordingly,  I expect  mayoral  appointees  to  attend  this  program,  barring  exceptional 
circumstances  or  unavoidable  schedule  conflicts.  In  the  rare  case  where  attendance  is  not 
possible,  mayoral  appointees  should  contact  the  City  Attorney's  Office  via  email 
(laurel.tumer@sfgov.org)  to  determine  what  alternative  training  options  are  available.  Note  that 
Cal.  Government  Code  Sec.  53235(d)  requires  that  any  self-study  program  to  fulfill  this 
requirement  must  also  include  a test. 
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The  U.S.  Department  of  the  Navy  (Navy)  developed 
this  newsletter  to  update  the  community  on  their  en- 
vironmental program  at  former  Naval  Station  Trea- 
sure Island  (NAVSTA  TI).  NAVSTA  TI  encompasses 
both  Treasure  Island  (TI)  and  Yerba  Buena  Island 
(YBI).  The  Navy  established  the  Installation  Restora- 
tion (IR)  Program  in  1981  to  investigate  and  cleanup 
sites  under  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  (CERCLA). 
^Environmental  investigations  and  cleanup  under  the 
JpR  Program  and  other  programs  began  on  NAVSTA  TI 
^in  the  mid-1980s  and  continue  today.  The  Navy  has 
identified  33  IR  sites  on  TI  and  YBI  and  is  following 
the  regulatory  process  of  investigating  and  cleaning 
up  each  site.  Please  share  this  information  with  mem- 
bers of  your  family,  friends,  and  representatives  from 
any  local  organizations  that  may  benefit.  Individu- 
als, businesses,  and  organizations  can  receive  future 
newsletters  by  completing  and  returning  the  mailing 
coupon  on  the  back  page  of  this  newsletter.  We  also 
welcome  your  comments  on  the  newsletter. 


LEAD-BASED  PAINT  REEVALUATION  OF 
YBI  RESIDENTIAL  UNITS 


To  comply  with  Department  of  Housing  and  Urban  Develop- 
ment guidance  and  Department  of  Defense  transfer  policies  for 
monitoring  lead-based  paint,  a reevaluation  of  the  residential 
units  on  YBI  is  scheduled  for  May  2006.  The  reevaluation  will 
include  a visual  inspection  of  the  interior  and  exterior  of  each 
unit  and  a dust-wipe  sample  from  the  inside  window  sills  and 
floor.  The  John  Stewart  Company  will  be  sending  a letter  to  the 
appropriate  residents  with  a scheduled  date  for  the  reevalua- 
tion. If  you  have  any  questions,  please  contact  the  Navy 
(contact  information  on  page  6). 


LEAD-BASED  PAINT  ANI)  HOUSING  AT 
TI  AND  YBI 

Many  homes  built  before  1978  have  lead-based  paint.  The  fed 
eral  government  banned  lead-based  paint  from  housi ng  in  1978. 
All  of  the  housing  on  YBI  was  constructed  before  1978  when 
lead-based  paint  was  still  in  use,  with  the  last  housing,  the  300 
Series,  constructed  in  approximately  1968.  Most  of  the  housing 
on  TI,  the  1 100, 1200  and  1 300  Series,  was  also  constructed  be- 
fore 1978.  Only  the  1400  Series,  constructed  in  1989,  was  built 
after  the  lead-based  paint  ban. 

Exposure  to  lead  can  result  from  breathing  or  swallowing  lead 
dust,  or  by  eating  soil  or  paint  chips  containing  lead.  Federal 
law  requires  that  individuals  receive  information  before  renting 
pre-1978  housing.  The  U.S.  Environmental  Protection  Agency 
(EPA)  has  prepared  a pamphlet, “Protect  Your  Family  from  l ead 
in  Your  Home”.  A copy  can  be  obtained  from  the  EPA’s  website 
at  http://www.epa.gov/lead. 

In  the  mid  1990’s  before  NAVSTA  TI  was  closed,  the  Navy  con- 
ducted lead-based  paint  inspections  of  painted  surfaces  and 
dust,  and  collected  soil  samples  at  TI  and  YBI  housing.  Soils 
that  were  determined  to  be  affected  by  lead-based  paint,  all  at 
older  YBI  housing,  had  soils  removed  and  replaced  with  clean 
soil.  Painted  surfaces  on  the  interior  and  exterior  of  housing 
constructed  before  1960  (all  on  YBI),  when  lead  content  in  paint 
was  higher,  was  also  abated.  Lead-based  paint  abatement  con- 
sisted of  stripping  paint  from  door  and  window  surfaces  that 
slide  or  bump,  and  sealing  portions  of  other  accessible  surfaces 
with  encapsulating  paint.  Some  lead-based  paint  abatement 
methods  may  not  completely  remove  lead-based  paint.  Painted 
surfaces  at  the  remainder  of  housing  on  YBI  and  TI  are  man- 
aged through  maintenance  programs. 


Workers  wearing  required  protective  clothing 
including  Tyvek®  jumpsuits 


HOUSING  AREA  UPDATE 


TI/YBI  HISTORICAL  FACT  QUESTION 


What  ship  was  long  a part  of  Naval  Station 
Treasure  Island,  but  never  left  dry 
land ? 


See  page  3 for  answer 


The  Navy  is  currently  preparing  the  Draft  Remedial  Investigation  R<( 
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collected  and  assess  human  health  risks  for  residents  and  workeftJL, 
interim  measures  of  fencing,  signage,  and  groundcover,  and  the  hop! 
ing  rules  prohibiting  soil  disturbance  by  residents  in  all  backyards* 
TI,  protects  current  residents.  Future  cleanup,  which  may  involve  add 
tional  soil  removal  at  Site  12,  will  provide  long-term  protection. ' 


The  Navy’s  contractor,  Shaw  Group,  continues  its  field  efforts  within 
the  housing  area  on  TI,  also  known  as  IR  Site  12  Old  Bunker  Area.  The 
work  includes  maintaining  interim  ground  cover  measures,  either  sod 
" pavers,  in  the  backyards  of  Buildings  1211  Bayside  Drive,  1235 
. thpoint  Drive,  and  one  backyard  each  at  1213  Bayside  and  1237 
Northpoint.  In  addition,  the  Navy  also  maintains  all  of  the  fencing 
around  environmental  areas  still  under  investigation  within  the  hous- 
ing area  (Site  12).  Fences  are  inspected  weekly. 


BUILDING  293  PARTIAL  DEMOLITION/ 

ASBESTOS  ABATEMENT 

Building  293  was  formerly  used  as  a storage  warehouse,  and  is  lo<w^fj 
near  the  corner  of  4*  Street  and  Avenue  M,  adjacent  to  the  Little 
Ball  Field.  A fire  broke  out  in  January  2005  that  damaged  a portion  of 
the  building.  Beginning  March  2006,  the  Navy  will  conduct  asbestos 
abatement  on  the  interior  and  then  demolish  the  burnt  part  of  the  building. 


Health  and  safety  for  all  workers  and  residents  are  important  to  the 

Navy.  Prior  to  any  field  work,  contractors  prepare  a Health  and  Safety  TEAM  MEMBER  PROFILE 
Plan  (HSP)  and  the  Navy  and  Regulatory  Agencies  review  and  approve 
it.  The  purpose  of  the  HSP  is  to  detail  the  potential  hazards  that  may  be 
encountered  during  field  work,  equipment  used  to  conduct  and  moni- 
tor the  field  work,  and  the  precautions  to  take  to  ensure  a safe  work 
environment.  For  example,  safety  glasses,  a hard  hat,  an  orange  vest, 
and  steel-toed  boots  are  always  required.  To  be  protective  when  deal- 
ing with  soil,  a disposable  jumpsuit  of  blue  or  white  outerwear,  known 
as  Tyvek®,  is  worn  over  clothes  along  with  gloves  and  shoe  covers. 

Although  current  ongoing  field  efforts  do  not  involve  disturbing  soil, 
the  Navy  implements  several  protective  measures  when  it  is  necessary 
to  disturb  soil.  During  soil  disturbance,  one  of  the  biggest  precautions 
contractors  take  is  dust  control.  When  necessary,  soil  is  sprayed  with 
water  to  prevent  dust.  On  some  projects  where  determined  by  the  HSP, 
air  particulate  samplers  are  used  and  monitored  during  field  work  to 
ensure  air  borne  soil  are  not  spreading.  Workers  will  make  any  adjust- 
lts  to  their  field  practices  immediately  to  control  dust. 


Richard  Perry 
California  Environmental 
Protection  Agency 
Department  of  Toxic 
Substances  Control 


The  NAVSTA  TI  BRAG  Cleanup  Team 
(BCT)  recently  welcomed  its  newest 
member,  Richard  Perry.  Richard  joins 
the  team  as  a Public  Participation  Spe- 
cialist for  the  California  EPA,  Depart- 
ment of  Toxic  Substances  Control 
(Cal  EPA  DTSC).  The  Navy  sat  down 
with  Richard  to  talk  about  his  role  as  a 
Public  Participation  Specialist  and  his  diverse  experience. 

continued  on  page ,0^ 
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continued  from  page  2 

"wy:  How  long  have  you  been  with  Cal  EPA  DTSC? 

,rry:  Less  than  a year.  I have  about  40  projects,  all  in  the  Bay  Area.  In 
addition  to  NAVSTA  TI,  I work  at  sites  such  as  Alameda  and  the  Presidio. 

Navy;  What  did  you  do  prior  to  working  for  Cal  EPA  DTSC? 

Perry:  I spent  12  years  as  an  Environmental  Lobbyist  for  the  Coastal 
Conservancy  in  Washington  D.C.  and  in  Sacramento.  Before  that,  I was 
a Naval  officer  for  22  years.  1 retired  in  1986  as  a l^aval  Special  Warfare 
instructor  at  the  Naval  War  College  in  Rhode  Island. 

Navy;  Wow,  that  is  quite  a diverse  background.  Tell  us  about  your  edu- 
cation. 

Perry:  I earned  my  undergraduate  degree  in  Political  Science  from 
Dartmouth.  I also  earned  a Masters  in  Natural  Sciences  from  U.C.  Ber- 
keley. I attended  Naval  post  graduate  school  in  Monterey,  California. 

Navy:  So  now  that  you  are  on  the  NAVSTA  Tl  project,  what  are  your 
responsibilities? 

Perry:  My  position  is  that  of  Public  Participation  Specialist.  My  main 
responsibility  is  to  ensure  that  the  public  is  informed.  That  means  keep- 
ing public  participation  at  the  forefront  of  a project,  and  making  it  a 
priority.  One  of  the  key  elements  to  my  job  is  making  sure  that  infor- 
mation sent  to  the  public  is  easy  to  understand.  In  a way,  I consider 
•vself  an  interpreter.  I take  highly  technical,  scientific  information  and 
. it  into  plain  English  so  that  people  without  a science  background 
can  absorb  it  quickly  and  easily.  My  job  is  to  facilitate  the  public  par- 
ticipation process,  manage  tasks,  and  keep  people  on  schedule. 

Navy:  What  do  you  find  challenging  or  rewarding  about  your  job? 
Perry:  I’m  really  just  getting  busy  with  this  position.  I’m  not  sure  what 
challenges  there  will  be.  With  so  many  projects,  timing  can  be  an  issue. 
Right  now  I’m  just  listening  to  what  everyone  is  doing  and  getting  up  to 
speed. 

Navy:  What  have  you  discovered  about  the  NAVSTA  TI  project? 
Perry:  I like  the  fact  that  people  really  understand  their  responsibili- 
ties. I also  appreciate  that  jim  Sullivan  (Navy  Base  Realignment  and 
Closure  [BRAC]  Environmental  Coordinator  for  NAVSTA  Tl]  has  a 
strong  desire  to  involve  people,  ft’s  a very  open  process. 

Navy:  It  sounds  like  your  job  keeps  you  busy.  What  do  you  do  when 
you  have  free  time? 

Perry:  I like  to  be  outdoors.  I’m  a serious  cyclist,  ocean  kayaker,  and 
enjoy  fly  fishing.  I’m  a volunteer  for  the  El  Dorado  County  Search  and 
Rescue.  I also  spent  time  with  Project  Hope;  as  a registered  disaster 
worker  I spent  60  days  in  Sri  Lanka  after  the  Tsunami  last  year. 

H ou  have  questions  for  Richard  Perry,  or  any  of  the  NAVSTA  Tl  BCT 
members,  about  environmental  work,  we  would  like  to  hear  from  you. 
See  the  contact  information  on  page  6. 


THE  NAVY  ACHIEVES  SITE  CLOSURE  AT 
INSTALLATION  RESTORATION  SITE  7 

On  November  1,2005,  the  Cal  EPA  DTSC  provided  the  Navy  approval  oi 
a No  Further  Action  decision  and  site  closure  for  IR  Site  7,  the  Pesticide 
Storage  Area  (See  map  on  page  7).  This  site  closure  is  based  on  a review 
of  past  and  current  investigations  at  Site  7 and  at  adjacent  Sites  10, 32 
and  the  Waste  Water  Treatment  Plant.  From  1955  until  the  early  1960  s, 
pesticides  and  chlorinated  herbicides  were  mixed  and  prepared  for  use 
in  the  northern  portion  of  Building  62  located  in  Site  7.  The  most  re 
cent  investigation  conducted  at  Site  7 was  the  2001  supplemental  soil 
investigation.  Based  on  the  results  of  that  investigation  and  recent  in 
formation  gained  about  the  extent  of  contamination  at  adjacent  Sites 
10  and  32,  the  Navy  concluded  that  there  are  no  impacts  at  Site  7 that 
pose  a risk  to  human  health  and  requested  the  No  Further  Action  deci 
sion.  The  completion  of  environmental  investigations  and  site  closure 
for  Site  7 is  a milestone  for  the  BCT  because  it  is  a part  of  the  overall 
goal  to  achieve  closure  for  all  NAVSTA  TI  IR  sites.  The  BCT  consists  of 
the  Navy  and  the  regulatory  agencies  (Cal  EPA  DTSC  and  the  U.S.  EPA, 
with  the  Cal  EPA  Regional  Water  Quality  Control  Board  [Water  Board! 
San  Francisco  Bay  Region  providing  oversight  on  groundwater  issues.) 
The  Supplemental  Site  Inspection  Report  for  Site  7 contains  the  sum 
mary  of  data  that  provides  the  basis  for  the  No  Further  Action  determi 
nation.  This  document  can  be  found  at  the  Information  Repositories, 
see  page  6 for  locations. 


TI/YBI  HISTORICAL  FACT  ANSWER 

The  USS  Pandemonium  was  a 
training  ship  mock-up  con- 
structed from  scrap  metal  in 
1956.  Despite  the  appearance 
of  a Navy  1 75  foot  patrol  craft, 
it  was  not  an  actual  ship  and 
served  only  as  a trainer  for 
sailors.  The  mock-up  rested  in 
a sea  of  concrete.  The  Pande- 
monium was  originally  lo- 
cated in  the  northwest  portion 
ofTl  prior  to  the  construction  of  the  housing  in  the  1960’s , along 
Gateview  Avenue  just  north  of  the  present  day  Westside  Drive  intersec- 
tion. During  1969  and  1970,  the  Pandemonium  was  relocated  to  a new 
training  complexAat  the  northeast  corner  of  the  island  near  the  Waste 
Water  Treatment  Plant.  As  part  of  the  closedown  of  Naval  Station  op- 
erations, the  USS  Pandemonium  was  scrapped  in  approximately  1996. 
Names  like  “Pandemonium”  were  whimsically  used  for  Navy  training 
mock-ups. 
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REMEDIAL  INVESTIGATIONS  AND 
7ASIBXLXTY  STUDIES  AT  NAVSTA  TI 

The  Comprehensive  Environmental  Response,  Compensation,  and  Li- 
ability Act  (CERCLA)  is  a law  containing  requirements  for  environmen- 
tal cleanup.  The  Navy  is  following  the  CERCLA  process  to  investigate 
and  clean  up  the  IR  Program  sites  at  NAVSTA  TI.  The  steps  to  the 
CERCLA  process  are  depicted  in  the  chart  to  the  right.  For  2006,  the 
Navy  plans  to  prepare  and  deliver  several  Remedial  Investigation  Re- 
ports and  Feasibility  Studies.  Read  below  for  a further  explanation  of 
the  Remedial  Investigation  and  Feasibility  Study,  and  for  a listing  of 
sites  undergoing  these  two  steps  of  the  CERCLA  process. 


THE  CERCLA  PROCESS 

Comprehensive  Environmental  Response,  Compensation  , * 
and  Liability  Act  (CERCLA)  is  a law  containing 
requirements  for  environmental  investigation  and  cleanup. 
The  seven  CERCLA  steps  are  presented  below. 


Preliminary  Assessment/ 

Site  Inspection  - An  initial  review  of  the  site, 
including  review  of  historic  records  and  vi- 
sual inspections.  Sampling  and  analysis  of 
soil,  surface  water,  and/or  groundwater  may 
occur  tb  evaluate  whether  further  investiga- 
tions are  needed. 


PRELIMINARY  ASSESSMENT/ 
SITE  INSPECTION 


Remedial  Investigations  at  NAVSTA  TI 
A Remedial  Investigation  (RI)  follows  the  preliminary  assessment  step. 
The  Rl  provides  a closer  look  at  a site  including  collection  of  further 
samples,  soil  and  groundwater  characterization,  and  assessments  of 
risk  to  human  health  and  the  environment.  Those  samples,  character- 
izations, and  risk  assessments  will  help  the  Navy  and  regulatory  agen- 
cies determine  whether  any  cleanup  action  needs  to  take  place.  The  RI 
reports  completed  this  year  will  summarize  each  site  investigation  and 
risk  assessment  result. 

Feasibility  Studies  at  NAVSTA  TI 

■easibility  Study  (FS)  evaluates  cleanup  alternatives  for  a site  based 
- criteria  that  are  screened  for  effectiveness,  implementability,  and 
cost.  When  an  FS  is  completed,  samples  have  already  been  collected 
and  analyzed  (during  the  RI),  and  that  data  are  used  to  help  evaluate 
which  alternatives  can  best  address  any  human  health  and/or  environ- 
mental risks  at  the  site.  The  FS  reports  completed  this  year  will  evalu- 
ate site-specific  cleanup  alternatives.  The  FS  does  not  recommend  or 
select  any  particular  cleanup  alternative;  that  is  done  in  the  next 
CERCLA  step,  the  Proposed  Plan. 


The  Navy  will  prepare  RI  and  FS  reports  for  the  following  sites  in 
2006:  (for  site  locations,  see  the  map  on  page  7) 

Site  6 - Fire  Training  School 

Sites  8, 28,  29  on  YBI  - (one  document  for  all  3 sites  combined) 
Site  1 ] - YBI  Landfill  (only  the  RI  is  scheduled  for  this  year) 

Site  12  - Old  Bunker  Area/Present  Day  TI  Housing  Area 
(only  the  RI  is  scheduled  for  this  year) 

Site  2 1 - Vessel  Waste  Oil  Recovery  Area  (current  Sailing  Center) 

Site  24  - Dry  Gleaning  Facility 

Site  30  - Daycare  Center 

Site  31  - Former  South  Storage  Yard 

(current  south  Elementary  School  playground) 

.e  32  - Former  Training  and  Storage  Area 
Site  33  - Water  Line  Replacement  Area 


REMEDIAL  INVESTIGATION  Remedial  Investigation  - A closer  look, 


PROPOSED  PLAN 


REMEDIAL  DESIGN 


REMEDIAL  ACTION 


including  collecting  samples  to  assess  risk  to 
human  health  and  the  environment.  An  En- 
gineering Evaluation/Cost  Analysis  or  a Time- 
Critical  Removal  Action  may  also  be  per- 
formed at  this  point. 


FEASIBILITY  STUDY 


Feasibility  Study  - Data  collected  during  the 
RI  are  used,  to  evaluate  cleanup  alternatives 
t hat-have  been  screened  for  effectiveness, 
implementability,  and  cost. 


Proposed  Plan  - A fact  sheet  that  describes 
cleanup  alternatives  and  explains  the  preferred 
alternative.  This  step  requires  a meetingbeheld 
to  provide  information  to  the  public  and  allow 
the  public  to  comment  on  the  preferred  alter- 


RECORD  OF  DECISION 


Record  of  Decision  - The  selected  cleanup 
remedy  is  documented  and  publicized  in  this 
document.  A summary  and  responses  to  all 
comments  on  the  Proposed  Plan  are  included 
in  this  document. 


Remedial  Design  - A design  for  the  selected 
cleanup  remedy  is  prepared.  A fact  sheet  is  sent 
to  the  public  before  the  Navy  begins  work  on  the 
cleanup. 


Remedial  Action  - The  cleanup  remedy  is 
ried  out  and  the  public  is  kept  informed. 


i 
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THE  STEPS  TO  PROPERTY  TRANSFER 

Question:  Has  the  property  at  Treasure  Island  and  Yerba  Buena 
Island  transferred  to  the  Treasure  Island  Development  Authority? 
Answer:  Not  yet. 

The  majority  of  property  at  T1  and  YBI  is  still  federal  property  under 
the  custody  of  the  Department  of  the  Navy.  The  only  formei  NAVSTA 
TI  properties  that  have  been  transferred  to  date  are  (1)  the  Job  Corps 
Center  on  Tl;  (2)  portions  of  YBI  transferred  to  the  U.S.  Coast  Guard; 
and  (3)  portions  of  YBI  transferred  by  the  Federal  Highway  Adminis- 
tration to  Caltrans  for  the  San  Francisco-Oakland  Bay  Bridge. 

The  goal  of  the  Navy’s  Environmental  Cleanup  Program  is  to  protect 
human  health  and  the  environment.  At  closed  bases,  like  former 
NAVSTA  Tl,  this  goal  also  includes  the  determination  if  land  is  suitable 
for  transfer  to  public  use  under  a Local  Reuse  Authority  (LRA).  In  the 
case  of  NAVSTA  TI,  the  LRA  is  the  Treasure  Island  Development 
Authority  (TIDA). 

Several  environmental  documents  must  be  completed  to  support  trans- 
fer of  the  property.  These  environmental  documents  do  not  actu- 
ally transfer  property.  The  Navy  has  been  working  on  the  following 
environmental  documents: 

^ The  Supplemental  Environmental  Baseline  Survey  (SEBS), 

• The  Finding  of  Suitability  to  Transfer  (FOST),  and 

• The  Final  Environmental  Impact  Statement  (FEIS). 

The  SEBS  was  completed  on  July  8, 2005.  The  FEIS  was  completed  in 
2003  and  a Record  of  Decision  was  signed  for  the  FEIS  on  October  26, 
2005.  Potential  impacts  associated  with  implementation  of  the  pro- 
posed action  were  analyzed  in  the  Environmental  Impact  Statement 
(EIS).  The  Final  E1S  contains  public  comments  received  in  response  to 
the  Draft  EIS  as  well  as  responses  to  the  comments. 

A FOST  is  a document  that  states  certain  parcels  of  property  are  suit- 
able for  transfer  in  a manner  that  is  protective  of  human  health  and  the 
environment.  The  Navy  prepared  two  Draft  FOSTs  in  late  2005,  one  for 
parcels  on  YBI  and  one  for  parcels  on  TL  All  residents  received  a notice 
and  were  given  an  opportunity  to  review  the  Draft  FOST  documents  in 
November  2005.  (See  map  at  right) 

The  Tl  FOST  was  signed  on  February  15, 2006.  The  YBI  FOST  is  also 
expected  to  be  signed  in  Spring  2006.  These  FOSTs  do  not  cover  the 
entire  Navy  acreage  at  NAVSTA  TL  The  rest  of  the  property  will  be 
covered  in  a future  FOST  or  a Finding  of  Suitability  for  Early  Transfer 
SET).  Property  will  not  transfer  until  real  estate  documents  are 
“nplete. 


JOIN  THE  RESTORATION 
ADVISORY  BOARD 

The  Restoration  Advisory  Board  (RAB)  is  composed  of  members  of  the  com 
munity  who  work  with  the  Navy  and  regulatory  agencies  to  provide  input  on 
the  environmental  restoration  of  former  NAVSTA  Tl.  The  RAB  is  a commit 
tee  of  interested  community  members  who  review  and  comment  on  Navy 
documents  prepared  for  the  environmental  cleanup  at  NAVSTA  Tl.  Regular 
meetings  are  held  to  discuss  the  progress  of  the  Environmental  Cleanup  Pro 
gram.  It  is  a great  opportunity  to  find  out  what  is  going  on  and  to 
have  your  voice  heard.  RAB  meetings  are  held  at  7:00  p.m.  oil  the 
third  Tuesday  of  every  other  month  and  are  open  to  everyone. 
RAB  meetings  are  currently  scheduled  for  April,  June,  and  Au 
gust  2006.  For  specific  dates  and  location,  see  page  6.  Stop  by! 


For  more  information,  see  the  website  at: 

www.navvbrac.pino.org/bracbases/california/ 

treasure  island 

or  call  James  Sullivan  at  (415)  743-4704. 


Map  of  the  FOST  parcels  at  NAVSTA  Tl 
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INFORMATION  REPOSITORIES 

The  following  information  repositories  are  provided  for  the 
community  to  review  current  documents  related 
to  environmental  cleanup  activities  at  NAVSTA  TI: 

Navy  Base  Realignment  and  Closure 
Program  Management  Office  vVest 
410  Palm  Avenue,  Building  1,  Room  161 
Treasure  Island,  San  Francisco,  California 
(415)  743-4704 
Monday  - Friday 
8:30  a.m.  to  4:30  p.m. 

San  Francisco  Public  Library 
Government  Publications  Section 
100  Larkin  Street,  San  Francisco,  California 
(415)  557-4400 
Monday  - 10:00  a.m.  to  6 p.m. 

T/Vy/Th  - 9:00  a.m.  to  8:00  p.m. 

Friday  - noon  to  6:00  p.m. 

Saturday  - 10:00  a.m.  to  6:00  p.m. 

Sunday  - noon  to  5:00  p.m. 


UPCOMING 

RESTORATION  ADVISORY  BOARD  (RAB) 
MEETINGS 

Date  and  Times: 

Tuesday,  April  1 8, 2006 
7:00  p.m.  - 8:30  p.m. 

Tuesday,  June  20, 2006 
■ 7:00  p.m.  - 8:30  p.m. 


Tuesday,  August  1 5, 2006 
7:00  p.m. -8:30  p.m. 


Place: 

Casa  de  la  Vista,  Building  271,  Treasure  Island 


BRAC  CLEANUP  TEAM  CONTACT  LIST 


Name/Title 

Organization 

Phone/Fax 

Address 

E-mail 

James  Sullivan 
BRAC 

Environmental 

Coordinator 

Navy  BRAC 
Program  Management 
Office  West 

(619)  532-0966 
(415)  743-4704 
Fax:  (619)  532-0983 

1455  Frazee  Road 
Suite  900 

San  Diego,  CA  92108 

james.b.sullivan2@navy.mil 

La  Rae  Landers 
Lead  Remedial 
Project  Manager 

Navy  BRAC 
Program  Management 
Office  West 

(619)  532-0970 
Fax:  (619)  532-0983 

1455  Frazee  Road 
Suite  900 

San  Diego,  CA  92108 

larae.landers@navy.mil 

Jill  Votaw 

Public  Affairs  Officer 

Navy  BRAC 
Program  Management 
Office  West 

(619)  532-0941 
Fax:  (619)  532-0983 

1455  Frazee  Road 
Suite  900 

San  Diego,  CA  92108 

jill.votaw@navy.mil 

Alan  Friedman 
Remedial  Project 
Manager 

California  EPA 
Regional  Water  Quality 
Control  Board 

(510)  622-2347 
Fax:  (510)  622-2460 

1515  Clay  St. 
Suite  1400 

Oakland,  CA  94612 

afriedman@waterboards.ca.gov 

David  Rist 
Remedial  Project 
Manager 

California  EPA 
Department  of  Toxic 
Substances  Control 

(510)  540-3763 
Fax:  (510)  849-5285 

1 

700  Heinz  Ave. 
Suite  200 

Berkeley,  CA  94710 

drist@dtsc.ca.gov 

Richard  Perry 
Public  Participation 
Specialist 

California  EPA 
Department  of  Toxic 
Substances  Control 

(510)  540-3910 
Fax:  (510)  849-5285 

700  Heinz  Ave. 
Suite  200 

Berkeley,  CA  94710 

rperry@dtsc.ca.gpv 

- _ 5 
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NAVSTA  TI IR  PROGRAM  SITE  MAP 


LEGEND 

o CERCLA  Program  Sites 

I”  I Petroleum  Program  Sites 

NOTE:  Site  1 3 encompasses  the 
majority  of  the  offshore  sediments 
adjacent  to  NAVSTA  Treasure  Island. 


Ciipper  Cove 
Tank  Farm 


East  Side 
On/Off  Ramp 


Waste  Water  Treatment  Plant 
Former  Training  and  Storage  Area 
Pesticide  Storage  Area 
Bus  Painting  Shop 
New  Fuel  Farm 

Navy  Exchange  Service  Station 


Hydraulic  Training  School 
Refuse  Transfer  Area 
Dry  Cleaning  Facility 
Tanks  1 03  and  104 


Vessel  Waste  Oil 
Recovery  Area 

PCB  Equipment  Storage  Area 

Foundry 

Seaplane  Maintenance  Area 


Army  Point 
Sludge  Disposal  Area 


Fire  Training  School 


Former 
South  Storage  Yard 

Daycare  Center 
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James  Sullivan 
Navy  BRAC  PMO  West 
410  Palm  Avenue 
Building  1,  Room  161 
Treasure  Island 

San  Francisco,  C A 94130-1806 
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Peter  Summerville 

i 

TIDA 

410  Palm  Ave.  Building  1,  2nd 
Floor,  Treasure  Island 
San  Francisco,  CA  94130 
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March  39,  2 006 


I #) 


Gateview  Avenue 
Treasure  Island 
San  Francisco,  CA  94130 

Dear  .Resident: 

Your  lease  agreement  (Section  3 n . L 

J? interim  use  due  to  the  nature  of  tSVb-l^Z  °f  Treasure  Jsi^  to 

Development  Authority  (1TDA),  the  UnS  tteTreasureWant' 

Stewart  Company  wu!°C  trarfeS  toa’/r^  Cm^mly  nma&'*  by  the  John 
Imcattve  (TIHOI).  Your  unit  is  locate!  h.  o„,  SSfT  Homde«  Development 
wll  not  be  able  to  renew  your  lease  for  a full  year  10  traosfelre<*  and  we 

un  year  when  the  lease  comes  up  for  renewal 

Please  call  the  leasing  office,  (415)  834-0?  n » 

tneetmg  so  we  can  discuss  these  matters  with  you  y0Uf  “ri”*t  convenience  to  set  up  a 
Sincerely, 


I # 


20/20  39tfd 


- 1 n x>  i a Villages  Ac  Treasure  Island 

tIO  Palm  Avenue,  Building  1 Suit*  c c 

vote  (41 S«30 


S39VTII/\  I 1 


0I20t>£8SIt'  2I-B0  9002/E0/t>0 


ERAPAPORT@aol.com 

04/04/2006  07:15  PM 


History: 


To  TIDA@sfgov.org 


ENTERED 


\t~.  TREASURE  ISLAM 

bcc  \cd  development 

. . \V)  AUTH0R3TY 

Subject  Eviction  Notice  to  54  Market  Rate  Residents^  1 


This  message  has  been  forwarded. 


To:  Claudine  Cheng,  Susan  Po-Rufmo,  Jesse  Blout,  Jared  Blumenfeld,  John  Elberling, 

Matthew  Franklin,  Marcia  Rosen,  Supervisor  Chris  Daly 
From:  Emily  S.  Rapaport 
SFICA  Co-Chair 

Dear  TIDA  Board  Members  and  Supervisor  Daly, 

Over  the  weekend  54  market  rate  households  of  Treasure  Island  received  a notice  from  the 
Villages  stating: 

"Your  lease  agreement  (Section  3,  page  1)  states  the  residential  use  of  Treasure  Island  is  an  interim  use  due  to  the  nature  of  the  sub-leases  that 
exist  between  the  Treasure  Island  Development  Authority  (TIDA),  the  United  States  Navy,  and  The  John  Stewart  Company.  We  are  approaching 
the  time  when  Treasure  Island  is  going  to  be  redeveloped  which  affects  your  unit. 

As  a part  of  the  redevelopment,  in  May,  2007, 54  units  currently  managed  by  the  John  Stweart  Company  will  be  transferred  to  the  Treasure 
Island  Homeless  Initiative  (TIHDI).  Your  unit  is  located  in  one  of  the  buildings  to  be  transferred  and  we  will  not  be  able  to  renew  your  lease  for  a 
full  year  when  the  lease  comes  up  for  renewal. 

We  are  still  over  a year  away  from  the  date  these  units  will  be  transferred  and  we  want  to  set  up  a meeting  with  you  now  to  begin  discussing  what 
is  going  to  happen  and  what  your  options  may  be. 

Please  call  the  leasing  office,  (415)  834-0211,  at  your  earliest  convenience  to  set  up  a meeting  so  we  can  discuss  these  matters  with  you." 

One  of  the  recipients  of  this  letter  informed  me  that  she  received  this  letter  and  asked  me  if  I 
knew  that  TfflDI  was  getting  54  units.  I said  that  yes,  it  was  discussed  at  the  last  TIDA  Board 
meeting.  My  assumption  was  that  as  there  was  natural  turn  over  of  the  units  on  TI,  they  would 
be  turned  over  to  TIHDI.  Apparently  I was  wrong!  I asked  to  see  a copy  of  the  letter  and  the 
above  was  what  I received. 

I spoke  with  a representative  of  TIDA  (on  the  island)  I was  told  that  all  would  be  relocated  on  the 
island.  No  one  was  going  to  be  forced  off  of  the  island.  When  I conveyed  this  to  the  resident  later 
that  day  and  asked  her  to  call  JSCO.  She  subsequently  spoke  to  a representatives  of  the  John 
Stewart  Company.  She  was  told  that  there  were  no  guarantees  that  she  and  her  family  would  be 
able  to  remain  on  the  island.  That  there  was  a possibility  that  they  would  have  to  move  to  another 
unit  located  elsewhere  on  the  island  if  there  was  turn  over,  but  there  were  no  guarantees. 

I am  wondering  what  the  truth  of  this  is,  and  why  this  needs  to  turn  into  a whole  sale  up  rooting 
of  households.  Does  the  Development  in  the  acronym  TIHDI  really  mean  that  TIHDI  wants  to 
develop  homelessness  on  the  island?  I look  forward  to  hearing  your  responses  to  this  issue.  One 
of  many  questions  in  my  mind  is  who  is  going  to  pay  for  the  cost  of  moving?  I remain  hopeful 
that  we  can  work  together  to  solve  this  issue. 


Sincerely, 


Emily  S.  Rapaport 
Co-Chair,  SFICA 


1109-C  Keppler  CT 
San  Francisco  CA  94130 
erapaport@aol.com 
415-362-209 6 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Agenda  Item  No.  8 (b),  Special  Meeting  of:  April  17,  2006 

Subject:  Resolution  Authorizing  the  Executive  Director  to  Execute  a Use  Permit, 

Including  Waiver  of  the  Standard  Permit  Fees,  with  the  Emergency 
Communications  Department  of  the  City  and  County  of  San  Francisco 
for  Use  of  the  Fogwatch,  aka  Building  227,  the  Fogwatch  Picnic  Area, 
the  Helipad  at  California  Avenue  and  Avenue  I,  and  Portions  of  the 
Adjacent  Parking  Areas  for  the  Purpose  of  Holding  a Public  Safety 
Event  in  Connection  with  the  2006  “Take  Our  Sons  and  Daughters  to 
Work  Day”  (. Action  Item) 


Staff  Contact/Phone:  Lori  Mazzola  (415)  274-0660 

SUMMARY  OF  PROPOSED  ACTIONS: 

Approval  of  a use  permit,  including  waiver  of  the  standard  permit  fee,  between  the 
Authority  and  the  Emergency  Communications  Department  of  the  City  and  County  of 
San  Francisco  for  Use  of  the  Fogwatch,  aka  Building  227,  the  Fogwatch  Picnic  Area,  the 
Flelipad  at  California  Avenue  and  Avenue  I,  and  Portions  of  the  Adjacent  Parking  Areas 
for  the  Purpose  of  Holding  Events  related  to  the  2006  Public  Safety  “Take  Our  Daughters 
and  Sons  to  Work  Day”. 

BACKGROUND: 

The  Emergency  Communications  Department  (ECD)  of  the  City  and  County  of  San 
Francisco  is  requesting  use  of  the  afore-mentioned  areas  on  Treasure  Island  for  the 
purpose  of  staging  events  connected  to  ECD’s  2006  “Take  Our  Daughters  and  Sons  to 
Work  Day”  on  April  27,  2006.  This  event  is  put  on  through  the  collaboration  of  the  San 
Francisco  Police  and  Fire  Departments,  the  Emergency  Communications  Department  and 
the  California  Highway  Patrol,  and  is  intended  to  provide  a memorable  and  informative 
day  for  the  children  of  public  safety  employees.  Activities  planned  for  Treasure  Island 
on  April  27th  include  a helicopter  landing  demonstration  and  a bar-b-que  lunch  for  all 
participants.  A waiver  of  the  normal  permit  fees  charged  for  use  of  the  Fogwatch  Picnic 
Area  is  requested  because  the  organizers  of  this  event  are  important  public-safety  entities 
and  the  event  is  a benefit  for  the  children  of  these  vital  public-safety  employees  and 
promotes  family  awareness  of  emergency  response  and  planning.  The  Fogwatch  Picnic 
Area  is  one  of  TLDA’s  revenue  generating  events  venues,  and  the  standard  permit  fee  for 
use  of  this  area  is  $400  for  an  eight  hour  period.  The  other  areas  proposed  for  use  are  not 
part  of  TIDA’s  stock  of  special  event  venues. 

In  response  to  the  recommendations  set  forth  in  the  Controller’s  audit,  TIDA  staff  and  the 
City  Attorney’s  Office  is  in  the  process  of  developing  a written  policy  with  guidelines  for 


approval  of  such  use  of  facilities  at  discounted  or  waived  rates.  Until  such  policy  is 
drafted  and  approved  by  the  TIDA  Board,  several  requests  must  be  reviewed  by  the 
Board  for  upcoming  events.  The  Draft  Use  Permits  for  the  ECD  event  is  attached  and 
will  be  finalized  pending  Authority  Board  approval.  ECD  will  be  responsible  for 
insuring  the  event  and  the  use  of  the  Island  venues. 

RECOMMENDATIONS: 

Staff  recommends  approval  of  the  Use  Permit,  including  waiver  of  standard  permit  fees, 
for  use  of  the  Fogwatch,  aka  Building  227,  the  Fogwatch  Picnic  Area,  the  Helipad  at 
California  Avenue  and  Avenue  I,  and  Portions  of  the  Adjacent  Parking  Areas  with  the 
Emergency  Communications  Department  of  the  City  and  County  of  San  Francisco, 
provided  that  TIDA  staff  receives  and  approve  satisfactory  evidence  of  insurance  in 
accordance  with  TIDA's  customary  practice  in  connection  with  Use  Permits. 


EXHIBITS: 

A.  Use  Permit  between  TIDA  and  the  Emergency  Communications  Department  of 
the  City  and  County  of  San  Francisco  for  the  Fogwatch,  aka  Building  227,  the 
Fogwatch  Picnic  Area,  the  Helipad  at  California  Avenue  and  Avenue  I,  and 
Portions  of  the  Adjacent  Parking  Areas 


[Use  Permit  with  the  Emergency  Communications  Department] 

Resolution  Authorizing  the  Executive  Director  to  Execute  a Use  Permit,  Including 
Waiver  of  the  Standard  Permit  Fees,  with  the  Emergency  Communications  Department 
of  the  City  and  County  of  San  Francisco  for  Use  of  the  Fogwatch,  aka  Building  227,  the 
Fogwatch  Picnic  Area,  the  Helipad  at  California  Avenue  and  Avenue  I,  and  Portions  of 
the  Adjacent  Parking  Areas  for  the  Purpose  of  Holding  a Public  Safety  Event  in 
Connection  with  the  2006  “Take  Our  Sons  and  Daughters  to  Work  Day” 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  the  California  Redevelopment  Law  with  authority  over  the 
Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions 
of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 
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WHEREAS,  The  Emergency  Communications  Department  of  the  City  and  County  of 
San  Francisco  has  requested  use  of  the  Fogwatch,  aka  Building  227,  the  Fogwatch  Picnic 
Area,  the  Helipad  at  California  Avenue  and  Avenue  I,  and  Portions  of  the  Adjacent  Parking 
Areas  for  the  Purpose  of  Holding  a Public  Safety  Event  in  connection  with  the  2006  “Take  Our 
Daughters  and  Sons  to  Work  Day”;  and 

WHEREAS,  The  event  is  being  held  with  collaboration  with  the  San  Francisco  Police 
and  Fire  Departments  and  the  California  Highway  Patrol;  and 

WHEREAS,  In  consideration  of  the  benefit  this  event  will  provide  to  the  children  of 
employees  of  these  vital  public-safety  entities,  the  Emergency  Communications  Department  is 
requesting  the  Authority  allow  use  of  the  Fogwatch,  aka  Building  227,  the  Fogwatch  Picnic 
Area,  the  Helipad  at  California  Avenue  and  Avenue  I,  and  Portions  of  the  Adjacent  Parking 
Areas  on  April  27th,  2006;  and 

WHEREAS,  The  Fogwatch  Picnic  Area  is  one  of  the  Authority’s  revenue-generating 
special  events  venues  and  use  of  the  Picnic  Area  would  normally  be  at  a cost  of  $400  for 
eight  hours  of  use;  and 

WHEREAS,  the  Emergency  Communications  Department  has  requested  a waiver  of 
the  standard  permit  fee  for  use  of  the  area  contained  in  the  Use  Permit  in  consideration  of 
their  role  as  a vital  public-safety  entitiy  and  the  event’s  promotion  of  family  awareness  of 
emergency  response  and  planning;  now  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to  Execute  a 
Use  Permit,  including  waiver  of  the  standard  permit  fee,  with  the  Emergency  Communications 
Department  of  the  City  and  County  of  San  Francisco  for  Use  of  the  Fogwatch,  aka  Building 
22 7,  the  Fogwatch  Picnic  Area,  the  Helipad  at  California  Avenue  and  Avenue  I,  and  Portions 
of  the  Adjacent  Parking  Areas  on  April  27,  2006  for  the  purpose  of  holding  a public  safety 
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event  in  connection  with  the  2006  “Take  Our  Sons  and  Daughters  to  Work  Day”  in 
substantially  the  form  of  Use  Permit  attached  to  this  resolution  as  Exhibit  A. 


CERTIFICATE  OF  PRESIDENT 

I hereby  certify  that  I am  the  duly  elected  and  acting  President  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  the  Properly  noticed  special  meeting  on  April  17,  2006. 


Claudine  Cheng,  President 
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USE  PERMIT 


This  Use  Permit  (this  “Permit”)  dated  for  reference  only  as  April  4,  2006  is  made  by  and 
between  the  Treasure  Island  Development  Authority  (“Authority”)  and  the  Emergency 
Communications  Department  ("Permittee"). 

RECITALS 

WHEREAS,  pursuant  to  that  certain  License  for  Nonfederal  Use  of  Real  Property,  (the 
“Master  License”),  by  and  between  the  Authority  and  the  Department  of  Navy  (the  “Navy”),  a 
copy  of  which  is  attached  hereto  as  Exhibit  A.  the  Authority  has  the  right  to  use  that  certain 
property  located  on  Naval  Station  Treasure  Island  commonly  known  as  the  Fogwatch,  Building 
227,  the  Fogwatch  Picnic  Area,  the  Helipad  at  California  Avenue  and  Avenue  I,  and  portions  of 
the  parking  areas  adjacent  thereto,  all  as  more  particularly  shown  on  Exhibit  B hereto  (the 
“Premises”);  and 

WHEREAS,  Permittee  seeks  to  use  the  Premises  for  the  purposes  stated  herein,  subject 
to  the  terms  and  conditions  of  this  Permit. 

NOW  THEREFORE,  for  good  and  valuable  consideration,  the  receipt  of  which  is  hereby 
acknowledged,  Authority  and  Permittee  agree  as  follows: 

1. License.  Authority  confers  to  Permittee  a revocable,  personal,  non-exclusive  and  non- 

possessory  privilege  to  enter  upon  and  use  the  Premises  for  the  limited  purpose  and  subject  to 
the  terms,  conditions  and  restrictions  set  forth  below.  The  privilege  given  to  Permittee  under 
this  Permit  is  effective  only  insofar  as  the  rights  of  Authority  in  the  Premises  are  concerned,  and 
Permittee  shall  obtain  any  further  permission  necessary  because  of  any  other  existing  rights 
affecting  the  Premises,  or  any  portion  thereof. 

2j Inspection  of  Premises.  Permittee  represents  and  warrants  that  Permittee  has 

conducted  a thorough  and  diligent  inspection  and  investigation,  either  independently  or 
through  its  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and 
contractors  , and  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each 
of  them,  (“Permittee's  Agents”)  of  the  Premises  and  the  suitability  of  the  Premises  for 
Permittee’s  intended  use.  Permittee  is  fully  aware  of  the  needs  of  its  operations  and  has 
determined,  based  solely  on  its  own  investigation,  that  the  Premises  are  suitable  for  its 
operations  and  intended  uses. 

3- As  Is;  Disclaimer  of  Representations.  Permittee  acknowledges  and  agrees  that  the 

Premises  are  being  permitted  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS"  condition, 
without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws,  statutes, 
ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county, 
state  or  federal  government  or  other  governmental  or  regulatory  authority  with  jurisdiction  over 
the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in  the  future  and 
whether  or  not  in  the  contemplation  of  the  Parties  (“Laws”)  governing  the  use,  occupancy, 
management,  operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing,  this 
Permit  is  made  subject  to  any  and  all  covenants,  conditions,  restrictions,  easements  and  other 
title  matters  affecting  the  Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Permittee 
acknowledges  and  agrees  that  neither  Authority  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors  , and  their  respective  heirs,  legal 
representatives,  successors  and  assigns  (“Authority’s  Agents”)  have  made,  and  Authority 
hereby  disclaims,  any  representations  or  warranties,  express  or  implied,  concerning  (i)  title  or 
survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
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environmental  condition  of  the  Premises,  (iii)  the  quality,  nature  or  adequacy  of  any  utilities 
serving  the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any  Alterations  on  the 
Premises  if  required  for  Permittee's  use  and  permitted  under  this  Permit,  (v)  the  safety  of  the 
Premises,  whether  for  the  use  of  Permittee  or  any  other  person,  including  Permittee’s  Agents  or 
Permittee’s  clients,  customers,  vendors,  invitees,  guests,  members,  licensees,  assignees  or 
permittees  (“Permittee’s  Invitees”),  or  (vi)  any  other  matter  whatsoever  relating  to  the  Premises 
or  their  use,  including,  without  limitation,  any  implied  warranties  of  merchantability  or  fitness 
for  a particular  purpose. 

4s Seismic  Report  and  Structural  Report.  Without  limiting  Section  3 above, 

Permittee  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it  received  and  read  that 
certain  report  dated  August  1995,  entitled  “Treasure  Island  Reuse  Plan:  Physical 
Characteristics,  Building  and  Infrastructure  Conditions,”  prepared  for  the  Office  of  Military 
Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City  and 
County  of  San  Francisco,  (the  “Seismic  Report”),  a copy  of  the  cover  page  of  which  is  attached 
hereto  as  Exhibit  C.  Permittee  has  had  an  adequate  opportunity  to  review  the  Seismic  Report 
with  expert  consultants  of  its  own  choosing.  The  Seismic  Report,  among  other  matters, 
describes  the  conditions  of  the  soils  on  Treasure  Island  and  points  out  that  in  the  area  of  the 
Property  where  the  Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a distance  often  (10)  or 
more  feet  and/or  result  in  other  risks.  In  that  event,  there  is  a significant  risk  that  buildings  and 
any  other  structures  or  improvements  located  on  or  about  the  Premises  may  fail  structurally 
and  collapse.  Permittee  further  expressly  acknowledges  for  itself  and  Permittee’s  Agents  that  it 
received  and  read  that  certain  Treasure  Island  Study,  Seismic  Evaluation  of  the  Fogwatch, 
Building  227,  prepared  by  SOH  & Associates,  a copy  of  which  is  attached  hereto  as  Exhibit  D 
(the  “Structural  Report”).  The  Structural  Report,  among  other  matters,  notes  that  during  an 
earthquake  of  magnitude  7 or  greater,  the  buildings  and  any  other  structures  or  improvements 
located  on  or  about  the  Premises  may  not  provide  life-safety  for  occupants  in  the  event  of  an 
earthquake. 

5s Use  of  Premises.  Permittee  may  enter  and  use  the  Premises  for  the  sole  purpose  of 

a picnic  lunch  and  demonstration  helicopter  landing  for  the  “Take  our  Daughters  and  Sons  to 
Work  Day”  with  no  more  than  150  people. 

fb Restrictions  on  Use.  Permittee  agrees  that,  by  way  of  example  only  and  without 

limitation,  the  following  uses  of  the  Premises  by  Permittee,  or  any  other  person  claiming  by  or 
through  Permittee,  are  inconsistent  with  the  limited  purpose  of  this  Permit  and  are  strictly 
prohibited  as  provided  below: 

Hazardous  Material.  Permittee  shall  not  cause,  nor  shall  Permittee  allow  any 

of  its  Agents  or  Invitees  (as  such  terms  are  defined  below)  to  cause,  any  Hazardous  Material  (as 
defined  below)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about 
the  Premises,  or  transported  to  or  from  the  Premises  without  the  prior  written  consent  of 
Authority.  Permittee  shall  immediately  notify  Authority  when  Permittee  learns  of,  or  has 
reason  to  believe  that,  a release  of  Hazardous  Material  has  occurred  in,  on  or  about  the 
Premises.  Permittee  shall  further  comply  with  all  laws  requiring  notice  of  such  releases  or 
threatened  releases  to  governmental  agencies,  and  shall  take  all  action  necessary  to  mitigate  the 
release  or  minimize  the  spread  of  contamination.  In  the  event  that  Permittee  or  its  Agents  or 
Invitees  cause  a release  of  Hazardous  Material,  Permittee  shall,  without  cost  to  Authority  and  in 
accordance  with  all  laws  and  regulations,  return  the  Premises  to  the  condition  immediately 
prior  to  the  release.  In  connection  therewith,  Permittee  shall  afford  Authority  a full  opportunity 
to  participate  in  any  discussion  with  governmental  agencies  regarding  any  settlement 
agreement,  cleanup  or  abatement  agreement,  consent  decree  or  other  compromise  proceeding 
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involving  Hazardous  Material.  For  purposes  hereof,  "Hazardous  Material"  means  material 
that,  because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  at  any  time 
now  or  hereafter  deemed  by  any  federal,  state  or  local  governmental  authority  to  pose  a present 
or  potential  hazard  to  public  health,  welfare  or  the  environment.  Hazardous  Material  includes, 
without  limitation,  any  material  or  substance  defined  as  a "hazardous  substance,  pollutant  or 
contaminant"  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act  of  1980,  as  amended,  42  U.S.C.  Sections  9601  etseq..  or  pursuant  to  Section  25316 
of  the  California  Health  & Safety  Code;  a "hazardous  waste"  listed  pursuant  to  Section  25140  of 
the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing  materials  whether  or 
not  such  materials  are  part  of  the  Premises  or  are  naturally  occurring  substances  in  the 
Premises,  and  any  petroleum,  including,  without  limitation,  crude  oil  or  any  fraction  thereof, 
natural  gas  or  natural  gas  liquids.  The  term  "release"  or  "threatened  release"  when  used 
with  respect  to  Hazardous  Material  shall  include  any  actual  or  imminent  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  discharging,  injecting,  escaping,  leaching,  dumping,  or 
disposing  in,  on,  under  or  about  the  Premises. 

fbl  Nuisances.  Permittee  shall  not  conduct  any  activities  on  or  about  the 
Premises  that  constitute  waste,  nuisance  or  unreasonable  annoyance  (including,  without 
limitation,  emission  of  objectionable  odors,  noises  or  lights)  to  Authority,  to  the  owners  or 
occupants  of  neighboring  property  or  to  the  public. 

fcf  Damage.  Permittee  shall  not  do  anything  about  the  Premises  that  could 
cause  damage  to  the  Premises  or  any  Authority  property. 

(d)  Parking.  Permittee  shall  be  allowed  to  park  up  to  25  vehicles  in  the  area 
designated  for  parking  on  Exhibit  B attached  hereto.  To  the  extent  practicable,  Permittee  shall 
use  its  best  efforts  to  encourage  ride-sharing,  the  use  of  shuttle  busses  or  other  pooled-means  of 
transportation  to  and  from  the  Premises. 

7.  Alterations.  Except  as  otherwise  expressly  provided  herein,  Permittee  shall  not 
construct  or  place  any  temporary  or  permanent  structures  or  improvements  in,  on,  under  or 
about  the  Premises,  nor  shall  Permittee  make  any  alterations  or  additions  to  any  of  existing 
structures  or  improvements  on  the  Premises,  unless  Permittee  first  obtains  Authority’s  prior 
written  consent,  which  Authority  may  give  or  withhold  in  its  sole  and  absolute  discretion. 

8.  Permit  Fees.  Because  of  the  vital  nature  of  the  services  provided  by  Permittee  to  the 
City  and  County  of  San  Francisco,  there  will  be  no  Permit  Fee  charged  to  Permittee  for  use  of 
the  Premises. 

Q.  Term  of  Permit.  The  privilege  conferred  to  Permittee  pursuant  to  this  Permit  shall 
commence  on  April  27,  2006  at  8:00AM  and  shall  automatically  expire  on  April  27,  2006  at 
5:00PM.  Moreover,  if  the  Master  License  terminates  for  any  reason  whatsoever,  this  Permit 
shall  automatically  terminate. 

10.  Compliance  with  Laws.  Permittee  shall,  at  its  expense,  conduct  and  cause  to  be 
conducted  all  activities  on  the  Premises  allowed  hereunder  in  a safe  and  reasonable  manner  and 
in  compliance  with  all  laws,  regulations,  ordinances  and  orders  of  any  governmental  or  other 
regulatory  entity  (including,  without  limitation,  the  Americans  with  Disabilities  Act)  whether 
presently  in  effect  or  subsequently  adopted  and  whether  or  not  in  the  contemplation  of  the 
parties.  Permittee  shall,  at  its  sole  expense,  procure  and  maintain  in  force  at  all  times  during  its 
use  of  the  Premises  any  and  all  business  and  other  licenses  or  approvals  necessary  to  conduct 
the  activities  allowed  hereunder.  Permittee  understands  and  agrees  that  Authority  is  entering 
into  this  Permit  in  its  capacity  as  a property  owner  with  a proprietary  interest  in  the  Premises 
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and  not  as  a regulatory  agency  with  police  powers.  Permittee  further  understands  and  agrees 
that  no  approval  by  Authority  for  purposes  of  this  Permit  shall  be  deemed  to  constitute  approval 
of  any  federal,  state,  Authority  or  other  local  regulatory  authority  with  jurisdiction,  and  nothing 
herein  shall  limit  Permittee's  obligation  to  obtain  all  such  regulatory  approvals  at  Permittee's 
sole  cost  or  limit  in  any  way  Authority's  exercise  of  its  police  powers.  Without  limiting  the 
foregoing,  before  beginning  any  work  in  the  Premises,  Permittee  shall  obtain  any  and  all 
permits,  licenses  and  approvals  (collectively,  "approvals")  of  all  regulatory  agencies  and  other 
third  parties  that  are  required  to  commence  and  complete  the  permitted  work. 

11.  Security.  In  addition  to  the  Permit  Fee  described  in  Section  8 above,  Permittee  shall 
pay  Authority  for  the  reasonable  costs  of  incurred  by  Authority  for  providing  security  for  the 
activities  provided  hereunder  or  Permittee  shall  provide  such  security  itself,  at  Permittee’s  sole 
expense  and  cost. 

12.  Surrender.  Upon  the  expiration  of  this  Permit,  Permittee  shall  surrender  the  Premises 
in  the  same  condition  as  received,  free  from  hazards  and  clear  of  all  debris.  At  such  time, 
Permittee  shall  remove  all  of  its  property  from  the  Premises  permitted  hereunder,  and  shall 
repair,  at  its  cost,  any  damage  to  the  Premises  caused  by  such  removal.  Permittee's  obligations 
under  this  Section  shall  survive  any  termination  of  this  Permit. 

13.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

13.1.  Release  and  Waiver  of  Claims.  Permittee,  on  behalf  of  itself  and  Permittee’s 
Agents,  covenants  and  agrees  that  the  Authority  shall  not  be  responsible  for  or  liable  to 
Permittee  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Permittee  hereby  waives  all  rights 
against  the  Authority  and  releases  them  from,  any  and  all  claims,  demands,  losses,  liabilities, 
damages,  liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards 
and  costs  and  expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants' 
fees  and  costs  (“Losses”),  including,  but  not  limited  to,  incidental  and  consequential  damages, 
relating  to  any  injury,  accident  or  death  of  any  person  or  loss  or  damage  to  any  property,  in  or 
about  the  Premises,  from  any  cause  whatsoever,  including  without  limitation,  partial  or 
complete  collapse  of  the  buildings  thereon  due  to  an  earthquake  or  subsidence,  except  only  to 
the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence  or  willful  misconduct  of 
the  Authority  (except  as  provided  in  Section  13.1(a)  below).  Without  limiting  the  generality  of 
the  foregoing: 

(a)  Without  limiting  any  other  waiver  contained  herein,  Permittee  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Authority  from  any  and  all  Losses,  whether 
direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Authority’s  decision  to  allow  Permittee  to  use  the  Premises, 
regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to  be  an  act  of  gross 
negligence  or  willful  misconduct  of  the  Authority. 

(b)  Permittee  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Authority  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  13.1. 

(c)  In  executing  these  waivers  and  releases,  Permittee  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 
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(d)  Permittee  had  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Permittee  regardless 
of  any  claims  of  mistake. 

(e)  In  connection  with  the  foregoing  releases,  Permittee 
acknowledges  that  it  is  familiar  with  Section  1542  of  the  California 
Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor 
does  not  know  or  suspect  to  exist  in  his  favor  at  the  time  of 
executing  the  release,  which  if  known  by  him  must  have 
materially  affected  his  settlement  with  the  debtor. 

13.2.  Acknowledgment.  Permittee  acknowledges  that  the  releases  contained  herein 
includes  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated 
claims.  Permittee  realizes  and  acknowledges  that  it  has  agreed  upon  this  Permit  in  light  of  this 
realization  and,  being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of 
Civil  Code  Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers 
and  releases  contained  herein  shall  survive  any  termination  of  this  Permit. 

13.3.  Permittee’s  Indemnity.  Permittee,  on  behalf  of  itself  and  Permittee’s  Agents, 
shall  indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Authority  from 
and  against  any  and  all  Losses,  expressly  including  but  not  limited  to,  any  Losses  arising  out  of  a 
partial  or  complete  collapse  of  any  building  located  on  the  Premises  due  to  an  earthquake  or 
subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in  whole  or  in  part,  out 
of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the  custody  of  Permittee  or 
Permittee’s  Agents  or  Permittee’s  Invitees,  (b)  any  accident,  injury  to  or  death  of  a person, 
including,  without  limitation,  Permittee’s  Agents  and  Permittee’s  Invitees,  howsoever  or  by 
whomsoever  caused,  occurring  in,  on  or  about  the  Premises  (c)  any  default  by  Permittee  in  the 
observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this  Permit  to  be 
observed  or  performed  on  Permittee's  part;  (d)  the  use,  occupancy,  conduct  or  management,  or 
manner  of  use,  occupancy,  conduct  or  management  by  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of  the 
Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises,  (f)  any  construction  or  other 
work  undertaken  by  Permittee  on  or  about  the  Premises  whether  before  or  during  the  Term  of 
this  Permit;  or  (g)  any  acts,  omissions  or  negligence  of  Permittee,  Permittee’s  Agents  or 
Permittee’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or  any  alterations; 
except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any 
applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Permit  and  further  except 
only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional  wrongful  acts 
and  omissions  of  the  Authority.  Notwithstanding  the  foregoing,  Permittee’s  obligations  to 
indemnify  the  Authority  under  this  Section  13.3  shall  remain  in  full  force  and  effect  regardless 
of  whether  or  not  the  Authority’  decision  to  permit  the  Premises  to  the  Permittee,  given  the 
seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of  gross  negligence  or 
willful  misconduct  of  the  Authority.  The  foregoing  Indemnity  shall  include,  without  limitation, 
reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  Authority's  costs  of 
investigating  any  Loss.  Permittee  specifically  acknowledges  and  agrees  that  it  has  an  immediate 
and  independent  obligation  to  defend  Authority  from  any  claim  which  actually  or  potentially 
falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent 
or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Permittee  by  Authority  and 
continues  at  all  times  thereafter.  Permittee's  obligations  under  this  Section  shall  survive  the 
expiration  or  sooner  termination  of  this  Permit.  Notwithstanding  anything  contained  herein,  to 
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the  extent  such  Losses  are  not  covered  by  insurance  required  herein  and  subject  to  this  Section 
13.3,  Permittee  shall  have  no  obligation  to  repair,  restore  or  reconstruct  the  Premises  (or  to  pay 
for  the  same)  in  the  event  the  Premises  are  damaged  or  destroyed  by  an  earthquake  or 
subsidence  or  by  any  other  uninsured  casualty. 

14.  INSURANCE  v 

14.1.  Permittee’s  Insurance.  Permittee  shall  procure  and  maintain  throughout  the 
Term  of  this  Permit  and  pay  the  cost  thereof  the  following  insurance: 

(a)  Worker's  Compensation,  with  Employers’  Liability  Limits  not  less 
than  $1,000,000  each  accident;  and 


(b)  Commercial  General  Liability  Insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Contractual  Liability,  Host  Liquor  Liability,  Personal  Injury,  Broad  Form  Property 
Damage,  Products  and  Completed  Operations;  and 

(c)  Automobile  liability  insurance  with  limits  not  less  than 
$1,000,000  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage, 
including  owned  and  non-owned  and  hired  vehicles,  if  Permittee  uses,  or  causes  to  be  used,  any 
automobiles  in  connection  with  its  use  of  the  Premises. 


14.2.  General  Requirements.  All  insurance  provided  for  under  this  Permit  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and 
reasonably  approved  by  Authority. 


(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made 
form,  Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and, 
without  lapse,  for  a period  of  one  (1)  year  beyond  the  expiration  or  termination  of  this  Permit,  to 
the  effect  that,  should  occurrences  during  the  Term  give  rise  to  claims  made  after  expiration  or 
termination  of  this  Permit,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of 
coverage  that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or 
legal  defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate 
limit  shall  double  the  occurrence  or  claims  limits  specified  above. 

(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  following: 


insured. 


(i)  Cover  Permittee  as  the  insured  and  the  Authority  as  an  additional 


(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Permit,  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 
Such  policies  shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of 
the  named  insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the 
coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions, 
injury  or  damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or 
in  part  during  the  policy  period. 
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14.3.  Proof  of  Insurance.  Permittee  shall  deliver  to  Authority  certificates  of 
insurance  in  form  and  with  insurers  satisfactory  to  Authority,  evidencing  the  coverages  required 
hereunder,  on  or  before  the  commencement  date  of  this  Permit,  together  with  complete  copies 
of  the  policies  promptly  upon  Authority's  request.  In  the  event  Permittee  shall  fail  to  procure 
such  insurance,  or  to  deliver  such  policies  or  certificates,  Authority  may,  at  its  option,  procure 
the  same  for  the  account  of  Permittee,  and  the  cost  thereof  shall  be  paid  to  Authority  within  five 
(5)  days  after  delivery  to  Permittee  of  bills  therefor. 

14.4.  No  Limitation  on  Indemnities.  Permittee's  compliance  with  the  provisions 
of  this  Section  shall  in  no  way  relieve  or  decrease  Permittee's  indemnification  obligations  herein 
or  any  of  Permittee's  other  obligations  or  liabilities  under  this  Permit. 

14.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Permit, 
Authority  may  elect  in  Authority’s  sole  and  absolute  discretion  to  terminate  this  Permit  upon 
the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Permittee. 

14.6.  Permittee's  Personal  Property.  Permittee  shall  be  responsible,  at  its 
expense,  for  separately  insuring  Permittee's  Personal  Property. 

14.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  to  the  extent  permitted  by  their  respective  policies  of  insurance,  Authority  and  Permittee 
each  hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other  party 
maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such 
loss  is  caused  by  the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating 
to  the  Premises  carried  by  Permittee  does  not  permit  the  foregoing  waiver  or  if  the  coverage 
under  any  such  policy  would  be  invalidated  due  to  such  waiver,  Permittee  shall  obtain,  if 
possible,  from  the  insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer 
might  have  against  Authority  or  any  other  party  maintaining  a policy  of  insurance  covering  the 
same  loss,  in  connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

15.  No  Assignment.  This  Permit  is  personal  to  Permittee  and  shall  not  be  assigned, 
conveyed  or  otherwise  transferred  by  Permittee  under  any  circumstances. 

16.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving  employment 
inequities  and  encourages  them  to  abide  by  the  MacBride  Principles  as  expressed  in  San 
Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco  also 
urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Permittee  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

17* Non-Discrimination.  Permittee  shall  not,  in  the  operation  and  use  of  the  Premises, 

discriminate  against  any  person  or  group  of  persons  solely  because  of  race,  color,  creed, 
national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  disability  or  acquired 
immune  deficiency  syndrome  (AIDS)  or  AIDS  related  condition  (ARC).  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code,  relating  to  nondiscrimination 
by  parties  contracting  with  the  City  and  County  of  San  Francisco,  are  incorporated  herein  by 
reference  and  made  a part  hereof  as  though  fully  set  forth  herein.  Permittee  agrees  to  comply 
with  all  of  the  provisions  of  such  Chapters  12B  and  12C  that  apply  to  parties  contracting  with 
the  City  and  County  of  San  Francisco. 


Tropical  Hardwoods  and  Virgin  Redwood.  The  City  and  County  of  San  Francisco 

urges  companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood, 
tropical  hardwood  product,  virgin  redwood,  or  virgin  redwood  product. 

ISh No  Tobacco  Advertising.  Permittee  acknowledges  and  agrees  that  no  advertising  of 

cigarettes  or  tobacco  products  is  tallowed  on  any  real  property  owned  by  or  under  the  control  of 
the  Authority,  including  the  property  which  is  the  subject  of  this  Permit.  This  prohibition 
includes  the  placement  of  the  name  of  a company  producing,  selling  or  distributing  cigarettes  or 
tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion  of  any  event 
or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a state,  local  or 
nonprofit  entity  designed  to  communicate  the  health  hazards  of  cigarettes  and  tobacco  products 
or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

20.  Security  Deposit.  Not  Applicable. 

Rules  and  Regulations.  In  connection  with  the  Permittee’s  use  hereunder,  Permittee 

shall  comply  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  E. 

^2. General  Provisions,  (a)  This  Permit  may  be  amended  or  modified  only  by  a writing 

signed  by  Authority  and  Permittee,  (b)  No  waiver  by  any  party  of  any  of  the  provisions  of  this 
Permit  shall  be  effective  unless  in  writing  and  signed  by  an  officer  or  other  authorized 
representative,  and  only  to  the  extent  expressly  provided  in  such  written  waiver,  (c)  This 
instrument  (including  fire  exhibit(s)  hereto)  contains  the  entire  agreement  between  the  parties 
and  all  prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements  are 
merged  herein,  (d)  The  section  and  other  headings  of  this  Permit  are  for  convenience  of 
reference  only  and  shall  be  disregarded  in  the  interpretation  of  this  Permit,  (e)  Time  is  of  the 
essence,  (f)  This  Permit  shall  be  governed  by  California  law  and  Authority's  Charter,  (g)  If 
either  party  commences  an  action  against  the  other  or  a dispute  arises  under  this  Permit,  the 
prevailing  party  shall  be  entitled  to  recover  from  the  other  reasonable  attorneys'  fees  and  costs. 
For  purposes  hereof,  reasonable  attorneys’  fees  of  Authority  shall  be  based  on  the  fees  regularly 
charged  by  private  attorneys  in  San  Francisco  with  comparable  experience,  (h)  If  Permittee 
consists  of  more  than  one  person  then  the  obligations  of  each  person  shall  be  joint  and  several, 
(i)  Permittee  may  not  record  this  Permit  or  any  memorandum  hereof,  (j)  Subject  to  the 
prohibition  against  assignments  or  other  transfers  by  Permittee  hereunder,  this  Permit  shall  be 
binding  upon  and  inure  to  the  benefit  of  the  parties  and  their  respective  heirs,  representatives, 
successors  and  assigns,  (k)  Any  sale  or  conveyance  of  the  property  burdened  by  this  Permit  by 
Authority  shall  automatically  revoke  this  Permit.  (1)  This  Permit  may  be  executed  in  two  or 
more  counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together 
shall  constitute  one  and  the  same  instrument. 


PERMITTEE: 

Emergency  Communications  Department 


> By: 

Name: 

Its: 

TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY 


Deputy  Executive  Director  of  the 

San  Francisco  Redevelopment  Agency 

for  the  Treasure  Island  Development  Authority 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, 

City  Attorney 


By:_ 

Deputy  City  Attorney 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Agenda  Item  No:  8 (c)  Meeting  Date:  April  1 7,  2006 

Subject:  Authorizing  the  Executive  Director  to  Execute  a Second  Amendment  to 

the  Contract  with  Economic  and  Planning  Systems  for  Economic 
Consulting  Services  in  Support  of  Negotiations  with  the  U.S.  Navy  and 
the  Master  Developer  by  Increasing  the  Maximum  Amount  Payable 
Thereunder  by  $35,000  to  an  Amount  Not  to  Exceed  $185,000  (Action 
Item) 

Staff  Contact:  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse  and  Development 


BACKGROUND 

The  Treasure  Island  Development  Authority  (Authority),  working  through  the  Office  of  Base 
Reuse  and  Development  (OBRD),  is  currently  engaged  in  a simultaneous,  dual  track  process  of 
negotiating  transfer  of  the  property  from  the  U.S.  Navy  and  negotiating  a development  plan  and 
agreement  with  a master  developer  for  the  economic  redevelopment  of  former  Naval  Station 
Treasure  Island.  An  integral  component  of  these  interlinked  negotiations  is  iterative  financial 
feasibility  and  fiscal  impacts  evaluations.  The  Authority,  like  most  public  agencies  with  the 
responsibility  of  managing  a development  project  of  this  complexity,  has  and  will  continue  to 
rely  on  third  party  consultants  with  the  technical  expertise  to  assist  with  these  services.  On 
September  8,  2004,  the  Authority  approved  a new  contract  with  EPS  to  provide  economic  and 
real  estate  consulting  services  to  assist  the  Authority  in  its  negotiations  with  both  the 
prospective  master  developer  and  the  U.S.  Navy. 

The  scope  of  work  with  EPS  consists  of  the  following  tasks: 

(1)  Disposition  and  Development  Negotiations  with  the  master  developer, 

(2)  Negotiations  with  the  U.S.  Navy,  and 

(3)  a Fiscal  Analysis  relevant  to  both  of  the  prior  tasks. 

The  budget  in  the  contract  was  an  amount  not  to  exceed  $150,000.  The  term  of  the  contract 
was  amended  by  the  Authority  at  its  December  14,  2005  meeting  to  extend  through  June  30, 
2006.  This  timeframe  is  consistent  with  the  schedule  for  endorsement  of  the  Development  Plan 
by  the  Authority  Board  and  Board  of  Supervisors. 


DISCUSSION 


he  Authority  and  OBRD  continue  to  press  forward  on  an  aggressive  schedule  for  endorsement 
of  a Development  Plan  with  the  prospective  master  developer,  Treasure  Island  Community 
evelopment  The  development  planning  schedule  anticipates  approval  of  the  Development 
Plan  by  the  Authority  Board  and  Board  of  Supervisors  by  June  2006.  The  work  of  EPS  has 
been  and  will  continue  to  be  integral  to  the  Authority  and  OBRD  crafting  the  financial  and 
seal  elements  of  the  Development  Plan.  Staff  had  attempted  to  stretch  the  original  $150  000 
budget  through  June  30,  2006  and  endorsement  of  the  Development  Plan,  but  has  found ’that 
additional  funds  are  necessary  to  achieve  that  goal.  The  scope  of  services  provided  by  EPS 
remains  the  same  as  the  original  contract  and  the  additional  $35,000  in  budget  will  permit  staff 
to  continue  to  utilize  the  needed  services  of  EPS  in  negotiating  the  financial  and  fiscal  elements 
ot  the  Development  Plan. 

As  with  prior  contract  amendments  brought  before  the  Authority  Board,  this  amendment  is 
lit  ended  to  cover  only  the  period  and  work  through  achieving  endorsement  of  the  Development 
Plan.  Assuming,  however,  that  the  Development  Plan  is  approved  by  the  Authority  Board  and 
Board  of  Supervisors  by  June  2006,  staff  will  need  to  return  to  the  Authority  with  another 
proposed  contract  amendment  with  a revised  scope  of  work  and  request  for  additional  budget  to 
complete  negotiations  with  both  the  master  developer  and  the  U.S.  Navy  As  with  all  funds 
spent  by  the  Authority  on  development  planning,  any  funds  approved  by  the  Authority  Board 
as  part  of  the  EPS  contract  will  be  recoverable  via  reimbursement  from  TICD  under  the  terms 
m the  Exclusive  Negotiating  Agreement. 

RECOMMENDATION 

Staff  recommends  approval  of  the  second  amendment  to  the  contract  with  EPS  increasing  the 
contract  amount  by  an  additional  $35,000  for  a not-to-exceed  contract  amount  of  $185,000 

EXHIBITS 


Second  Amendment  to  Contract  with  EPS 
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[Authorization  to  Execute  2nd  Amendment  to  Contract  with  EPS] 

Authorizing  the  Executive  Director  to  Execute  a Second  Amendment  to  the  Contract 
with  Economic  and  Planning  Systems  for  Economic  Consulting  Services  in  Support  of 
Negotiations  with  the  U.S.  Navy  and  the  Master  Developer  by  Increasing  the  Maximum 
Amount  Payable  Thereunder  by  $35,000  to  an  Amount  Not  to  Exceed  $185,000. 

WHEREAS,  Former  Naval  Station  Treasure  Island  is  a military  base  located  on 
Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 
the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  In  1995  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  federal  Government's 
needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense 
under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 
Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority 
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as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  The  Authority  issued  a Request  for  Proposals  ("RFP")  for  Consultant 
services  to  assist  the  Authority  in  preparation  of  an  Economic  Development  Conveyance 
(EDC)  Application  and  the  creation  and  adoption  of  a Redevelopment  Plan  for  former  Naval 
Station  Treasure  Island  on  July  15,  1998  ; and, 

WHEREAS,  Economic  and  Planning  Systems  (EPS)  responded  to  the  RFP  as  a 
member  of  the  Sedway  Group  team  to  provide  economic  consulting  services;  and, 

WHEREAS,  The  Authority  authorized  the  Executive  Director  to  execute  a contract  wit  1 
the  Sedway  team  based  on  the  fact  that  the  Sedway  team  was  the  highest  ranked  respondent 
to  the  RFP;  and, 

WHEREAS,  The  EDC  application  has  been  completed,  as  specified  under  the  terms  of 
the  contract;  and, 

WHEREAS,  In  response  to  a Navy  request,  EPS  assisted  the  Authority  in  2003  by 
updating  the  original  EDC  Application;  and, 

WHEREAS,  On  September  8,  2004,  the  Authority  authorized  the  Executive  Director  to 
execute  a new  contract  with  EPS  to  provide  economic  consulting  services  expected  to 
complete  the  process  of  negotiating  a transfer  of  property  with  the  Navy  and  completion  of  the 
Disposition  and  Development  Agreement  with  the  master  developer  in  an  amount  not-to- 
exceed  $150,000;  and 


WHEREAS,  On  December  14,  2005,  the  Authority  authorized  the  Executive  Director  to 
extend  the  term  of  the  contract  with  EPS  to  June  30,  2006,  a timeframe  that  is  consistent  with 
the  Authority's  schedule  for  endorsement  of  a Development  Plan  by  the  Authority  Board  and 
Board  of  Supervisors;  and, 

WHEREAS,  The  Authority  staff  recommends  increasing  the  maximum  amount  payable 
to  EPS  under  the  contract  in  order  to  permit  staff  to  continue  to  utilize  the  needed  services  of 
EPS  in  negotiating  the  financial  and  fiscal  elements  of  the  Development  Plan  with  the 
prospective  master  developer,  Treasure  Island  Community  Development  (TICD); 

WHEREAS,  all  funds  expended  by  the  Authority  under  the  terms  of  the  contract  with 
EPS  will  are  recoverable  via  reimbursement  by  TICD  under  the  terms  of  the  Exclusive 
Negotiating  Agreement  between  the  Authority  and  TICD;  now  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to  execute  a 
second  amendment  to  the  contract  with  EPS  to  assist  the  Authority  with  economic  consulting 
services  in  support  of  negotiations  with  the  Navy  and  the  master  developer  by  increasing  the 
maximum  amount  payable  under  the  EPS  contract  by  $35,000  to  a total  not  to  exceed  amount 
of  $185,000. 

FURTHER  RESOLVED,  That  the  form  of  the  second  amendment  to  the  contract  with 
EPS  shall  be  in  substantially  the  form  attached  to  this  resolution  as  Exhibit  A. 


CERTIFICATE  OF  PRESIDENT 


/ hereby  certify  that  I am  the  duly  elected  and  acting  President  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation , and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  special  meeting  on  April  17,  2006. 


Claudine  Cheng,  President 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

SECOND  AMENDMENT 


THIS  SECOND  AMENDMENT  (this  “Amendment”)  is  made  as  of  April  17,  2006,  in  San 
Francisco,  California,  by  and  between  Economic  and  Planning  Systems  (“Contractor”),  and  the 
Treasure  Island  Development  Authority,  a municipal  corporation  (“Authority”),  acting  by  and 
through  its  Executive  Director  (“Executive  Director”). 

Recitals 


WHEREAS,  Authority  and  Contractor  have  entered  into  the  Agreement  (as  defined  below);  and 

WHEREAS,  Authority  and  Contractor  desire  to  modify  the  Agreement  on  the  terms  and 
conditions  set  forth  herein; 

NOW,  THEREFORE,  Contractor  and  the  Authority  agree  as  follows: 


1.  Definitions.  The  following  definitions  shall  apply  to  this  Amendment: 


(a)  Agreement.  The  term  “Agreement”  shall 
2004  between  Contractor  and  Authority,  as  amended 
2006. 


mean  the  Agreement  dated  September 
by  a First  Amendment  dated  January 


(b)  Other  Terms.  Terms  used  and  not  defined  in  this  Amendment  shall  have  the 
meanings  assigned  to  such  terms  in  the  Agreement. 

2.  Modifications  to  the  Agreement.  The  Agreement  is  hereby  modified  as  follows: 

(a)  Section  5,  Compensation,  is  hereby  amended  to  read  as  follows: 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for 
work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  his  sole  discretion 
conctodes  has  been  performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall 
the  amount  of  this  Agreement  exceed  One  Hundred  Eighty  Five  Thousand  Dollars  ($185,000).  The 
reakdown  of  costs  associated  with  this  Agreement  appears  in  Appendix  B.  “Calculation  of  Charges  ” 
attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor 

na™m  fr  Auth°nty  aS  belng  ln  acc°K>ance  with  this  Agreement.  The  Authority  may  withhold 

payment  to  Contactor  in  any  instance  m which  Contractor  has  failed  or  refused  to  satisfy  any  material 
obligation  provided  for  under  this  Agreement. 

In  no  event  shall  the  Authority  or  City  be  liable  for  interest  or  late  charges  for  any  late  payments. 
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3.  Effective  Date.  Each  of  the  modifications  set  forth  in  Section  2 shall  be  effective  on  and 
after  the  date  of  this  Amendment. 


4.  Legal  Effect.  Except  as  expressly  modified  by  this  Amendment,  all  of  the  terms  and 
conditions  of  the  Agreement  shall  remain  unchanged  and  in  full  force  and  effect. 


IN  WITNESS  WHEREOF,  Contractor  and  Authority  have  executed  this  Amendment  as  of  the  date  first 
referenced  above. 


AUTHORITY 

Recommended  by: 


Joanne  Sakai,  Deputy  Executive  Director 
San  Francisco  Redevelopment  Agency  for  the 
Treasure  Island  Development  Authority 

Approved  as  to  form 


Dermis  J.  Herrera 
City  Attorney 


By__ 

Deputy  City  Attorney 


CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

I have  read  and  understood  Paragraph  35,  the 
City’s  statement  urging  companies  doing  business 
in  Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging 
San  Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride 
Principles. 


J ames  R.  Musbach,  Managing  Principal 

Economic  and  Planning  Systems  (EPS) 

2501  Ninth  St.  Suite  200 

Berkeley,  CA  94710 

Tel:  510/398-2853 

Fax:  510/841-9208 

FEIN: 
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Budget  for  Services  to  Treasure  Island  Development  Authority 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Agenda  Item  No:  8 (d) Meeting  Date:  April  17,  2006 

Subject:  Resolution  Adopting  Authority  Board  Support  for  State  Legislation,  SB 

1841  (Migden)  (Action  Item) 

Staff  Contact:  Michael  Cohen,  Director  of  Base  Reuse  and  Development 

Kyri  McClellan,  Project  Manager,  Base  Reuse  and  Development 


BACKGROUND 

Currently  the  United  States  Navy  owns  the  on-  and  off-ramp  connections  to  Yerba  Buena 
Island  from  Interstate  80,  the  bay  bridge.  This  is  a unique  situation  due  to  the  Navy’s 
occupation  of  Yerba  Buena  Island  beginning  in  1898  and  the  Navy’s  condemnation  of 
Treasure  Island  in  1941.  Federal  law  prohibits  the  Navy  from  “improving”  surplus 
property,  thus  they  are  not  required  to  repair  or  replace  the  ramps  as  part  of  the  transfer  of 
the  island  property  to  TIDA. 

In  anticipation  of  the  first  transfer  of  property  from  the  Navy  to  TIDA,  staff  has  pursued 
state  legislation  to  cause  ownership  of  the  ramps  connecting  the  eastern-side  of  Yerba 
Buena  Island  to  Interstate  80  on  the  bay  bridge  to  reside  with  Caltrans  after  the  ramps  are 
conveyed  out  of  federal  ownership.  As  a single  purpose  base  reuse  redevelopment  agency, 
TIDA  is  not  the  appropriate  future  owner/operator  of  the  ramp  connections  to  Interstate  80. 

This  legislation  fixes  an  historic  anomaly.  We  believe  that  these  ramps  are  the  only  on-  and 
off-ramp  connections  to  the  state  highway  system  that  are  not  owned  by  the  State.  To 
ensure  the  proper  operation  and  safety  of  the  ramps  the  City  seeks  to  have  the  ramps  added 
to  the  State  Highway  System. 

This  legislation  also  confirms  the  development  of  a Project  Study  Report  (PSR),  which  will 
identify  the  best  design  for  four  new  ramp  connections  from  the  new  eastern  span  to  Yerba 
Buena  Island.  It  is  imperative  to  complete  the  PSR  so  that  the  new  ramps  designs  can  be 
incorporated  into  the  new  eastern- span  replacement  project. 

For  the  last  several  years  San  Francisco  has  worked  closely  with  the  State  and  Caltrans  on 
resolving  this  important  issue.  In  2003,  the  Mayor  of  San  Francisco  and  the  Director  of 
Caltrans  executed  a Memorandum  of  Understanding  to  provide  for  State  ownership  of  the 
connections  to  the  Eastern  Span  of  the  Bay  Bridge.  More  recently,  San  Francisco,  Caltrans, 
the  Bay  Area  Toll  Authority  and  the  San  Francisco  County  Transportation  Authority  signed 
a letter  confirming  the  intent  of  SB  1 84 1 , attached  as  Exhibit  A. 


The  legislation  is  Senate  Bill  1841,  authored  by  State  Senator  Carole  Migden.  The  bill’s 
first  hearing  is  on  Tuesday,  April  18  in  the  Senate  Transportation  and  Housing.  Committee. 

It  is  important  that  the  Authority  be  on  the  public  record  in  support  of  the  legislation  as  the 
bill  is  reviewed  and  passes  through  the  legislative  process.  A draft  letter  of  support  on 
behalf  of  the  Authority  Board  to  the  Senate  Transportation  and  Housing  Committee  is 
attached  as  Exhibit  B. 


RECOMMENDATION 

Staff  recommends  adopting  support  for  SB  1841  and  authorizing  staff  to  send  a letter  indicating 
the  Authority’s  support  to  the  appropriate  state  committee. 

EXHIBITS 

A Four  Party  Letter  Confirming  Intent  of  SB  1841 
B Draft  Letter  from  Authority  Board  Supporting  SB  1841 
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RESOLUTION  NO. 


[Supporting  Senate  Bill  1841.] 

Resolution  Adopting  Authority  Board  Support  for  State  Legislation,  SB  1841  (Migden). 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States 
of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 
subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s 
needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense 
under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 
Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  Redevelopment  Law  (Sections  33000  et  seq.  of 

Page  1 
4/13/2006 

c:\docume-1\psumme-1\locals~1\temp\notesfff692\1841reso.doc 


1 


the  Health  and  Safety  Code)  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 

2 Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  Tidelands 

3 T rust,  vested  in  the  Authority  the  authority  to  administer  the  public  trust  for  commerce, 

4 navigation  and  fisheries  as  to  such  property;  and, 

5 WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 

6 redevelopment  agency  for  Treasure  Island  in  1997;  and, 

7 WHEREAS,  Currently  the  United  States  Navy  owns  the  on-  and  off-ramp  connections 

8 to  Yerba  Buena  Island  from  Interstate  80,  the  San  Francisco-Oakland  Bay  Bridge,  and 

9 because  Federal  law  prohibits  the  Navy  from  “improving”  surplus  property,  the  Navy  cannot 

1 0 repair  or  replace  the  ramps  as  part  of  the  transfer  of  the  Base  property  to  TIDA;  and, 

1 1 WHEREAS,  The  Authority  is  not  the  appropriate  future  owner/operator  of  the  ramp 

12  connections  to  Interstate  80,  and  accordingly,  staff  has  pursued  state  legislation  to  cause 

13  ownership  of  the  ramps  connecting  the  eastern-side  of  Yerba  Buena  Island  to  Interstate  80  on 

14  the  bay  bridge  to  reside  with  Caltrans  after  the  ramps  are  conveyed  out  of  federal  ownership; 

15  and, 

16  WHEREAS,  State  Senator  Carole  Migden  has  introduced  Senate  Bill  1841  to  transfer 

17  ownership  of  the  ramps  to  the  State,  and  Senate -Bill  1841  also  provides  for  the  development 

18  of  a Project  Study  Report  (PSR),  which  will  identify  the  best  design  for  four  new  ramp 

19  connections  from  the  new  eastern  span  to  Yerba  Buena  Island.  Completion  of  the  PSR  on  a 

20  timely  basis  is  imperative  so  that  the  new  ramps  designs  can  be  incorporated  into  the  new 

21  Eastern-Span  Replacement  Project  for  the  Bridge;  and, 

22  WHEREAS,  Senate  Bill  1841  will  be  heard  on  Tuesday,  April  18,  2006  in  the  Senate 

23  Transportation  and  Housing  Committee,  and  the  Board  of  Directors  wishes  to  express  its 

24  support  of  Senate  Bill  1841 ; now,  therefore,  be  it 

25 
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RESOLVED,  That  the  Board  of  Directors  hereby  expresses  its  support  for  the  passage 
of  Senate  Bill  1841;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  hereby  authorizes  staff  to  prepare  and  send  a 
letter  on  behalf  of  this  Board  to  the  appropriate  State  legislators  supporting  the  passage  of 
Senate  Bill  1841 . 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  President  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  April  17,  2006. 


Claudine  Cheng 
President 
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STATE  OF  CALIFORNIA— BUSINESS.  TRANSPORTATION  AND  HOUSING  AGENCY 


ARNOLD  SCHWARZENEGGER.  Governor 


DEPARTMENT  OF  TRANSPORTATION 

OFFICE  OF  THE  DIRECTOR 
31 20  N STREET 
O.  BOX  942873 

^ SACRAMENTO,  CA  94273-0001 
PHONE  (916)654-5266 
FAX  (916)654-6608 
TTY  (916)653-4086 


Flex  your  power! 
Be  energy  efficient! 


March  23, 2006 


The  Honorable  Don  Perata,  Pro  Tem 
The  Honorable  Carole  Migden 
California  State  Senate 
State  Capitol 
Sacramento,  CA  95814 

Treasure  Island  Ramps 

Dear  Senators  Perata  and  Migden: 

As  follow-up  to  our  communication  of  October  6, 2005,  during  the  past  several  months,  we  have 
engaged  in  a collaborative  multi-agency  process  to  respond  to  issues  related  to  the  ramps 
connecting  the  former  Naval  Station,  Treasure  Island,  to  the  new  eastern  span  of  the  Bay  Bridge 
(the  Ramps).  Our  responses  to  those  issues  are  set  forth  below. 

We  have  reviewed  several  alternative  designs  for  the  Ramps  and  agreed  to  focus  on  the  design 
described  on  the  enclosed  Exhibit  A.  (Please  note  the  Ramps  are  limited  to  those  on  the  east  side 
of  the  Yerba  Buena  Island  tunnel.)  Given  the  location  and  complexities  involved,  it  is  possible 
that  the  design  concept  will  be  modified  as  project  development  proceeds.  In  accordance  with 
State  requirements,  we  are  expecting  to  finalize  a Project  Study  Report  (PSR)  by  late  summer 
2006.  The  San  Francisco  County  Transportation  Authority  (SFCTA)  will  be  the  lead  agency  for 
the  development  of  the  PSR.  The  SFCTA  will  prepare  the  PSR  in  coordination  with  the  Treasure 
Island  Development  Authority  (TIDA),  the  Mayor’s  Office,  and  the  Bay  Area  Toll  Authority. 

The  California  Department  of  Transportation  (Department)  will  provide  oversight  of  the  PSR 
process.  The  development  of  the  PSR  will  also  include  consultation  with  the  Coast  Guard,  the 
Federal  Highway  Administration,  and  the  Bay  Conservation  and  Development  Commission. 

The  SFCTA,  through  its  consultant  using  analysis  of  potential  designs  to  date,  has  identified  a 
cost  range  of  the  Ramps  to  be  between  $150  and  $200  million.  We  recognize  that  we  are  still  in 
the  early  stages  of  development  of  this  complex  project  The  PSR  process  will  hone  in  on  the 
most  constructible  design  and  develop  a detailed  cost  estimate. 

On  a parallel  track  with  the  development  of  the  PSR,  we  will  work  on  detailing  the  process  to 
affect  a transfer  of  the  Ramps  to  State  ownership,  through  State  legislation.  In  any  event  the 
intent  is  that,  upon  transfer  of  ownership  of  Treasure  Island  from  the  Navy  to  TEDA,  the  Ramps, 
and  any  such  interests  in  land  as  necessary  for  the  State  to  own  and  operate  the  Ramps,  will 


"Caltrans  improves  mobility  across  California  ” 


The  Honorable  Don  Perata 
The  Honorable  Carole  Migden 
March  23, 2006 
Page  2 


become  part  of  the  State  Highway  System.  It  is  further  recognized  that  such  transfer  of 
ownership  does  not  predetermine  cost  responsibility  of  these  proposed  ramp  modifications. 

We  will  contact  your  office  to  set  up  a time  to  provide  you  or  your  staffs  with  a briefing  on  the 
project.  We  thank  you  for  your  leadership  and  support  on  this  issue  and  look  forward  to  working 
with  you  to  expedite  the  implementation  of  this  important  regional  project. 


Sincerely, 


San  Francisco  County  Transportation 
Authority 


Director  of  Base  Reuse  & Development 
San  Francisco  Mayor’s  Office 


“Caltrans  improves  mobility  across  California’’ 


30%P.C.W. 
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City  & County  of  San  francisco 

Treasure  Island  Development  Authority 
W 41 0 Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


Gavin  Newsom,  Mayor 


April  17, 2006  DRAFT 

The  Honorable  Alan  S.  Lowenthal 

Chair 

Senate  Transportation  and  Housing  Committee 
State  Capitol,  Room  2209 
Sacramento,  CA  95814 

RE:  SB  1 841  (Migden)  - Yerba  Buena  Island  Ramp  Connections  - SUPPORT 

Senate  Committee  on  Transportation  and  Housing  - Hearing  date:  April  18 

YDear  Senator  Lowenthal, 

The  Treasure  Island  Development  Authority  (TIDA)  urges  your  support  for  SB  1841  by  Senator 
Carole  Migden.  This  bill  would  allow  for  the  ramp  connections  on  and  off  the  Bay  Bridge  to  the 
eastern-side  of  Yerba  Buena  Island  to  become  part  of  the  State  Highway  System. 

Currently  the  Navy  owns  portions  of  Yerba  Buena  and  Treasure  Islands,  along  with  the  ramps  on 
and  off  the  Bay  Bridge  (State  Highway  Route  80).  Within  the  next  12-24  months  the  Navy  is 
expected  to  transfer  ownership  of  its  property  to  TIDA.  For  the  last  decade,  the  City  and  County 
of  San  Francisco,  TIDA,  the  Navy  and  Caltrans  and  have  worked  to  create  a smooth  transition  of 
ownership  of  the  ramps  to  the  State,  since  these  ramps  are  the  only  highway  access  routes  in  the 
state  that  are  currently  not  owned  and  operated  by  the  State. 

The  TIDA  has  tirelessly  been  working  on  the  redevelopment  vision  and  plan  for  the  islands  and 
expects  Treasure  Island  to  be  a vibrant  new  community  in  the  near  future.  Existing  and  future 
residents,  as  well  as  the  general  traveling  public,  expect  and  deserve  safe  on  and  offramps  from 
Interstate  80.  SB  1841,  the  vehicle  for  adding  the  ramps  to  the  State  Highway  System,  will 
ensure  the  ramps  meet  state  safety  standards. 

We  sincerely  appreciate  your  consideration  of  our  request  to  support  SB  1841  (Migden). 
Sincerely, 


TIDA  Board  of  Directors 
cc:  Senator  Carole  Migden 

% Members  and  committee  staff,  Senate  Committee  on  Transportation  and  Housing 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Agenda  Item  No:  9 Meeting  Date:  April  17,  2006 

Subject:  Presentation  of  Revised  Draft  Housing  Plan  (Discussion  Item) 

Staff  Contact:  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse  and  Development 


BACKGROUND 

In  December  2004,  staff  prepared  and  presented  a Draft  Affordable  Housing  Plan  based  on  a 
program  of  2,800  housing  units.  As  the  project  has  evolved  through  the  public  vetting  process, 
the  development  plan  has  been  revised  and  the  current  program  anticipates  5,500  homes  on 
Treasure  and  Yerba  Buena  Islands.  As  such,  a Revised  Draft  Housing  Plan  (the  “Plan”)  has 
been  prepared  and  is  attached  as  Exhibit  A.  The  Plan  is  shown  as  a redline  against  the  version 
that  was  presented  in  December  2004  for  ease  of  reviewing  the  changes. 

This  Plan  reflects  collaborative  negotiations  and  input  by  TICD,  the  Mayor’s  Office  of  Housing 
and  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI).  A basic  tenet  of  the 
affordable  housing  element  of  the  Plan,  as  outlined  in  the  RFP  issued  to  TICD,  is  that  the  Plan 
must  include  an  overall  financing  plan  that  demonstrates  that  the  ultimate  construction  of  the 
affordable  units  is  in  fact  feasible.  While  there  remain  many  details  to  resolve  in  the  final 
development  agreement,  the  current  assumptions  for  private  debt  and  public  financing  are 
reasonable  estimations  for  the  field  of  affordable  and  market-rate  housing  construction  today 
and  have  been  vetted  by  all  of  the  parties  that  participated  in  the  development  of  this  document. 
Key  elements  of  the  Plan  include  the  following: 

> Of  the  proposed  5,500  total  homes,  30%  will  be  at  below-market  rates  comprising  1,650 
affordable  housing  units  for  the  benefit  of  San  Francisco. 

> The  project  will  generate  more  than  $400  million  in  funding  for  the  construction  of  new 
affordable  housing  on  the  islands,  a level  of  funding  for  affordable  housing  by  a single 
project  heretofore  not  seen  in  San  Francisco. 

> The  project  emphasizes  the  provision  of  housing  for  families  and  the  creation  of  a 
community  that  is  attractive  for  families. 

> The  1,650  affordable  homes  will  be  provided  via  three  mechanisms:  TIHDI  operated 
units  (approximately  410),  Authority  administered  units  (approximately  560)  and 
inclusionary  units  built  as  part  of  market  rate  residential  developments  (approximately 
680). 

> As  the  project  is  built-out,  approximately  30%  of  the  homes  in  each  phase  of  the  project 
will  be  affordable  homes,  including  existing  affordable  units. 


This  Plan  was  presented  to  the  Treasure  Island/Yerba  Buena  Island  Citizen’s  Advisory  Board 
(TI/YBI  CAB)  at  its  April  17,  2006  special  meeting.  As  with  all  other  elements  of  the  planning 
for  the  redevelopment  of  Treasure  Island,  this  Plan  will  be  revised  through  the  iterative  public 
planning  and  review  process  and  it  is  expected  that  a revised  version  of  this  document  will  be 
prepared  to  support  the  presentation  of  the  Development  Plan  to  the  TI/YBI  CAB,  TIDA  Board 
and  Board  of  Supervisors. 

EXHIBITS 


A Revised  Draft  Housing  Plan. 
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Conceptual  Fr-amcwork  Affef4abk-Drafl  Housing  See&mHm 
December  3,  2004 
April  11.  20 (M 


Authored  Jointly  by  the: 

Treasure  Island  Development  Authority 
Office  of  the  Mayor 

Treasure  Island  Community  Development,  LLC 
Treasure  Island  Homeless  Development  Initiative 


DRAFT/FOR  DISCUSSION  PURPOSES  ONLY 


These  homes. 


using  and  neighborhoods  that  are. 

applicable  to  Treasure  Island.  These  include  the  following  elements. 

New  Neighborhood  Plans  Provide  a Minimum  of  20%  of  Familv. 


nits  will  he  occupied  bv_ 
Lverage  oj 

• Make  Familv  Fri 


on  Treasure  Island  will  bfi_ 


; mrinde  a spectrum  of  facilities  and  amenities,  as 

described  in  the  Draft  1 

■ immunity  for  familie 


care,  outdoor  piav  spaces  for  all  ages,, 
f ran  <si  t nei  ohb  orhood  serving  retail, 

lihrarv/reading  room,  and  community  center,  all  within 


Draft  T24/^I1/042QM 


5 son  units  will  he  for  sale.  The  privatelv-developed.  marketable 


3..  Rnilding  Types.  A range  of  residential  building  tvnes.  both  market  rate  and. 
affordable,  are  proposed  for  Treasure  Island  and  are  mom-Spectficallv.  described. 
and  illustrated  in  the  Land  Use  Plan.  In  accordance  with  construction  standards. 


feet  and  less  than 

Approximately  nf  thp  ynn  units  will  be  in  low-rise  buildings.  30%  in  mid. 


As  more  fullv  described  in  the  Draft  Sustainab.ililY- 
1 be  designed  and  built  to 


II. 


The  redevelopment:  of  Treasure  Island  will  provide  a project  contribution  (public 
and  private  sources  generated  on  the  island)  of  approximately  S4Q0  million. forihfi. 
construction  of  1.650  new  affordable  bousing  units  on  Treasure  Island  for.tkL 
benefit  of.S-.an 


1.  Percentage  of  Affordable  Housing.  Upon  the  completion  of  residential 
development  on  Treasure  Island  (TI),  approximately  1.650  units,  or  30  percent  of 
all  housing  units*  will  be  affordable  to.  very-low,  low-  and  moderate-income 
residents  and  at  least  6 percent  (Included  in  the  30%I  will  be  affordable  to  very- 
low  income  residents. 


2. 


Types  and  levels  of  Affordable  Housing.  Therelt  is  an  express  goal  to  provide 
bousing  affordable  to  a spectrum  of  household  incomes  and  household,  types  (e,g„ 

j will  be 


three  principal  providers  of  affordable  housing  on  Treasure  Island:  (i)  the  Treasure 
Island  Development  Authority  (TIDA),  (ii)  the  Treasure  Island  Homeless 
Development  Initiative  (TIHDI),  and  (iii)  private  mafket-rate  “vertical” 
developers,  including  Treasure  Island  Community  Development  (TICD)  and  its 
affiliates,  through  applicable  “inclusionary  housing”  requirements,  as  described  in 


this  section. 


Draft  4-24/91 170421106 


TIHDI  will  develop  and  operate,  or  cause  to  be  developed  and  operated, 
approximately  2244 1 0 affordable  units  (an  increase  from  TIHDI  s current 
occupied  unit  count  of  196  units  which  will  become  250  units  on  July.L. 
7007  Via  an  agreement  between  TIP  A and  TIHDI).  Of  these,  250  new 
units  will  receive  subsidy  from  TICD’s  dcvclopmentthe  project,  as  set 
forth  in  Section  7 below.  Additionally,  TICD  will -provide)  TIHDI  with- 
prepnr-e-4 finished  pads  suitable  for  an  additional  units,  as 


contemplated  by  the  City/TIHDI 
development  pro  gram.  TIDA  and  TIHDI  shall  determine  in  their  sole  and 
absolute  discretion  the  tenure  split,  affordability  and  any  other  matters 
related  to  the  TIHDI  units,  but  in  no  event  shall  affordability  levels  exceed 
those  applicable  to  inclusionary  units,  as  set  forth  below,  unless  agreed  to 
by  the  parties. 


• TIDA  will  develop  and  operate,  or  cause  to  be  developed  and  operated, 
approximately  4-7-4560  units.  TIDA  will  determine  in  its  sole  and  absolute 
discretion  the  tenure  split,  affordability  and  any  other  matters  related  to  the 
TIDA  units,  but  in  no  event  shall  affordability  levels  exceed  those 


applicable  to  inclusionary  units,  as  set  forth  below,  except  as  agreed  to  by 
the  parties  TIDA  will  use  these  units  to  implement  affQldableJiol^lllg- 
policy  goals  related  to  tenure  mix.. 


• Xbi*4Tir.D  and  its  affiliates  and  anv  other  third-party  vertical  developers 
(including — KGD — s4&4ates4developer  will  develop  and — operate- 
approximately  446680  “Inclusionary  units”  (representing  fl  5%f  of  the 
total  of  all  privately-developed  units)  as  development  proceeds.  For  these 
inclusionary  units,  affordable  for-rent  housing  units  will  be  priced  for 
households  earning  no  more  than  60%  of  Area  Median  Income  (AMI)  for 
San  Francisco  County  as  published  by  the  U.S.  Department  of  Housing 
and  Urban  Development  annually  ($57,000  for  a four-person  household  in 
20042005  according  to  the  Mayor’s  Office  of  Housing).  Affordable  for- 
sale  housing  units  will  be  priced  for  households  earning  no  more  than 
100%  of  AMI  ($95,000  for  a four-person  household  in  200421M 
according  to  the  Mayor’s  Office  of  Housing). 

• A primary  goal  of  the  affordable  housing  plan  is  to  provide  housing  units 
at  the  maximum  feasible  affordability  level  in  order  to  serve  households 
not  otherwise  served  by  the  market  rate  housing  units. 

• Final  numbers  of  affordable  housing  units  to  be  constructed  may  change 
during  the  negotiations  with  TICD.  The  numbers  presented  here  represent 
staffs  current  analysis  of  the  pro  forma  and  deahransaction  structure,  and 
are  subject  to  change. 


Draft  424/91 1/04200,6 


3.  California  Community  Redevelopment  Law  Requirements.  TIDA  will  meet  or 
exceed  all  of  the  affordable  housing  requirements  under  California  Community 
Redevelopment  Law  (CRL)  and  specifically  will  assure  the  following: 

• TIDA  will  exceed  the  CRL  housing  production  requirement  that  15%  of 
all  newly  constructed  units  be  affordable  to  very-low,  low-  and  moderate- 
income  residents.  Through  the  construction  of  the  TIHDI  and  Authority 
units,  TIDA  will  exceed  the  CRL  housing  production  requirement  that  6% 
of  all  newly  constructed  units  will  be  affordable  to  very  low-income 
households  at  50%  of  AML 


• TIDA  will  record  deed  restrictions  on  all  affordable  housing  units 

requiring  that  these  units  will  be  affordable  to  designated  households  by 
income  level  at  the  affordable  housing  cost  specified  in  the  CRL  for  the 
longest  feasible  time  and  not  less  than  55  years  for  the  rental  units  and  45 
years  for  the  ownership  (for-sale)  units.  TIDA  may  employ  a wide  variety 
of  techniques  to  assure  long  term  affordability  for  the  ownership  units, 
including  resale  to  qualified  buyers  at  the  same  income  levels,  second 
deeds  of  trust,  promissory  note  for  the  difference  between  the  fair  market 
value  and  the  restricted  value,  TIDA  right  of  first  refusal,  recorded  Notice 
of  Special  Restrictions,  and  recapture  of  shared  appreciation. 


As  TIDA  was  formed  for  the  sole  purpose  of  assisting  the  redevelopment 
of  Treasure  Island  and  Yerba  Buena  Island 


Dw^YTIDA  will  denignateset  aside  at  least  20%  of  all  tax  increment 
generated  from  Treasure  Island  and  Yerba  Buena  Island  for  the  sole 
purpose  of  improving,  preserving  and/or  producing  affordable  housing  on 
Treasure  Island  and  Yerba  Buena  Island,  Beef  ~~~ 
affordable  housing  is  such  an  integral  component....! 

plans  for  Treasure  Island  and  ih^Jhture  island  C£ - . 

’ ' ' welopment  will  be 


replacement 


i is  reflected  in  Exhlb.iLB- 


Phasing  of  Affordable  Housing.  The  construction  of  new  units  of  affordable 
housing  will  be  phased  in  with  the  construction  of  new  market-rate  units.  A 
schedule  for  the  current  phasing  assumptions  reflected  in  the  current  pro  forma  is 
attached  as  Exhibit  A.  During  construction,  at  least  23%-efIn  each  phase  of  ths- 
dv  30%  of  the  units  (the  current  percentage  of  affordable  umts= 
) will  remain  affordable,  ramping  towards-thc  30%  threshold- 
described -above.  The  affordable  housing  development -program-w-ill  be  buht-m- 

phases,  corresponding  to  the overall  development  phaslnghe  affordable  units,. 

including  existing  affordable  units.  Phasing  will  depend  on  a number  of  factors, 
including  the  most  efficient  means  for  constmcting  the  backbone  infrastructure. 
A final  phasing  plan  will  be  included  as  part  of  the  DDA,  but  for  now,  for 
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illustrative  and  pro-forma  modeling  purposes  only,  such  phasing  could  proceed  as 
outlined  below.  This  phasing  schedule  shows  the  scheduled  delivery  of  new 
housing  sites  or  pads,  not  the  availability  of  units  for  occupancy  (with  the 
exception  of  the  existing  TMDI  units).  As  such,  the  numbers  below  reflect  that 
TMDI  sites  will  temporarily  exceed  final  totals  as  replacement  units  are  being 
built  prior  to  the  demolition  of  existing  units.  Deconstruction  of  the  existing, 
TTHDI  units  will  not  occur  until  new  TIHDI  units  are-available  and  TIHPI  will  be 


non  struct  ion  of  new  units  con 


• Phase  I - During  Phase  I,  280ha&ed  on  the  projected  construction  of 
approvimatelv  i ,<»n  nwv  units  approximately  545  new  affordable  housing 
units  and  pads  will  be  constructed,  consisting  of  7480  new  TIHDI-developed 
units  on  new  housing  site  pads,  6066  TTHDT  replacement  units.  154  new 
TIDA  units  and  440245  new  Inclusionary  units.  Upon  Phase  I completion, 
approximately  408795  affordable  units  will  be  in  place,  comprised  of 
approximately  248250  existing  affordable  units  operated  by  TIHDI 
(comprising  the  196  currently  occupied  units  and  an  additional  22 54  that  are 
anticipated  to  come  on-line  in  the  funffe.Tulv  2007)  and  the  280545  new  units. 
All  of  these  units  will  be  affordable  at  the  appropriate  affordability  levels  for 
ownership  and  rental  as  previously  described. 


Phase  II  - During  Phase  II,  based  on  the 
approximately 


__________  new  affordable 

UAlUiatWJ  w^^yy  t"-  — 

housing  units  will  be  constructed,  in  addition  to  the  498545  units  contained  in 
Phase  I.  These  units  will  consist  of  120  new  TIHDI  units,  built  in  advance  to- 


i-  new  TTHDT  renh 


' TIHDI- 


, -5  new  TIDA  units  and  445278 

Inclusionary  units.  Upon  Phase  II  completion,  824,1422  affordable  housing 
units  will  be  in  place  on  TI,  comprised  of  approximately  248150  existing 
affordable  units  operated  by  TIHDI,  420110  new  TIHDI  replacemenLunits, 
24-160  TIHDI-developed  units  on  new.  housing  site  pads,  424470  TIDA  units, 
and  294528  Inclusionary  units.  All  of  these  units  will  be  affordable  at  the 
appropriate  affordability  levels  for  ownership  and  rental  as  previously 
described. 


Phase  III  - During  Phase  IH,  baacu  vu 
units,  approximately  224378  new  affordable  housing  units  will  be  constructed, 
including  420140  additional  TIHDI  units  to  complete  the  replacement  of  the 
existing  affordable  units  operated  by  TIHDI,  5281  additional  TEDA  units  and 
22157  Inclusionary  units.  Upon  Phase  ID  completion,  the  program  will 
provide  for  approximately  8401 .650  affordable  housing  units,  comprised  of 
824410  TIHDI-developed  units,  472560  TIDA  units  and  246080  Inclusionaiy 
units.  All  of  these  units  will  be  affordable  at  the  appropriate  affordability 
levels  for  ownership  and  rental  as  previously  described.  By  the  conclusion  of 
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Phase  m,  all  of  the  existing  TIHDI  units  will  be  deconstructed,  and  all  of  the 
new  TJDHI  units  will  be  constructed  and  in  operation. 


$7 


development  the  privately  developed  housing  program-  wi41-featu re  a mix-ef- 
rental  aiid-ownership-units  with  15  30%  percent  rental  and  70  85%  percent-fer- 
sale.  Because  for  sale  market  rate  units  provide  substantially  greater  value  to  ihe 
project  than  for  rent-market  rate  units,  the  precise-tenure  mix  for  market  rate  unite- 
will  likely  depend  on  the  balancing  of  a number  of  policy  issues.  ■ 


5r.  br— Location,  Distribution  and  Design  of  Units.  Affordable  units  will  be 
generally  distributed  throughout  the  various  areas  designated  for  residential  use 
and  across  a variety  of  product  types.  The  inclusionary  units  shall  intermix  with 
the  market  rate  units  and  be  indistinguishable  in  exterior  appearance  from  the 
market  rate  units.  TIDA  shall  retain  authority  to  allow  flexibility  in  providing- 
inclusionarv  units  in  certain  building  types  as  a means  of  achievmg_QY_era.il 
financial  feasibility  of  the  project,  but  in  no  case  shall  the  number  of  incliisionary 
units  be  reduced  from  the  requirement  for  115%1  of  all  privatelv-constmcfed. 
market  rate  housing  units.  The  inclusionary  units  shall  be  substantially  similar  in 
size,  type,  basic  interior  finishes  and  common  area  amenities  as  the  market  rate 
units  unless  otherwise  agreed  to  by  TIDA.  Affordable-units  wi-11  incorporate  green 
building  design- elements,  consistent  with  the  market  rate  residential  units. 

§±  A-Other  Programs.  TICD  will  also  coordinate  with  appropriate  agencies  and 
financial  institutions  to  provide  qualified  home  buyers  with  access  to  down 
payment  assistance,  first-time  buyer  financing  programs  (from  such  entities  as 
Fannie  Mae,  Federal  Home  Loan  Bank,  etc.)  and  homeownership  counseling 
services  as  needed. 


&r-Subsidies  and  Financing.  Per  direction  from  the  TIDA  Board  and  as  set  forth 
in  the  RFP,  in  order  for  units  to  be  “counted”  as  affordable,  TIGDthe  project  must 
dese-rfeeinclude  an  overall  financing/subsidy  plan  that  demonstrates  that  the 
ultimate  construction  of  such  units  areis  in  fact  reasonably -feasible.  The 
T4QPpror>osed  financing  plan  involves  a variety  of  private  and  public  funding 
sources  to  accomplish  this  goal,  including  a substantial  developer  subsidy,  debt 
supported  by  rents.  Redevelopment  Tax  Increment  financing  and  Housing  Set- 
Aside  financing.  Low  Income  Housing  Tax  Credit  proceeds,  and  Housing  Impact 
Fees,  as  shown  on  Exhibit  B attached  hereto.  Currently,  it  is  estimated  that  the 
project  will  provide  approximately  S400  million  from  on-island  sources  (public, 
and  private!  to  construct  the  affordable  housing  units.  As  with  other  elements  of 
this  Term  SheefDevelopment  Plan,  the  final  amounts  of  the  various  public  and 
private  funding  sources  shown  on  Exhibit  B mavare  subject  to  change,  fe- 
■aAAifi on-.— rheTh e DDA  will  need -to  provide  a mechanism  for  adjusting  such 
figures  to  reflect  the  changes  in  costs  and  the  time  value  of  money,  as  well  as  to 
account  for  public  sources  c 
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r the  timing  of  providing  such  funding 


the  TIHPI  units  and  pads. 


In  calculating  the  amount-of  the  subsidy,  lt-ts  also  assumed  that  the  affordable 
hoiising  units  will  share  in  the  island  wide  infrastructure  cost  on  a proportionate- 
basis,  equivalent  to  the  residential  share  of  island  infrastructure,  multiplied  by-fee- 
ratio  of  new  affordable  housing  units  divided  by  total-new  residential  units.  The- 
residential- share  of -the  island  infrastructure  cost  is  approximately  71%  o-f-tetet- 
island  infrastructure  cost.  Thus, -the  affordable  housing -unit  share -of  island  wide- 
infrastructure  cost  will  be  approximately  21%  (or  30%  of  71  %)■■■■ 

As  part  of  TTCD’s  contribution  to  the  affordable  housing  program. 


TICD  will 
no  cost  to  the 


approximately  SI  57  million  and  will  be  funded  through  the  project. .a^identilkd, 
1 1 irs  will  fund  approximately  SI 78  million  for 
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Exhibit  A:  TICD  Affordable  Housing  Phasing  Summary 


ADDED  Residential  Units  1 

Existing 

2007-11 

Phase  1 
2011-14 

Phase  II 
2014-17 

Phase  III 
2017-19 

TIHDI  Permanent 

66 

44 

70 

TIHDI  Transitional 

0 

Q 

ZQ 

TIHDI  Replacement  Units  Subtotal 

N/A 

66 

44 

140 

TIHID  Pads 

N/A 

80 

80 

0 

New  TIHDI  Units  Total 

N/A 

146 

124 

140 

Authority  For  Sale 

N/A 

46 

122 

0 

Authority  Rental 

N/A 

108 

203 

81 

Total  Authority 

N/A 

154 

325 

81 

Inclusionary  For  Sale 

N/A 

228 

207 

143 

Inclusionary  Rental 

N/A 

17 

71 

14 

Total  Inclusionary 

N/A 

245 

278 

157 

Total  New  Affordable 

N/A 

545 

727 

378 

Existing 

Phase  1 

Phase  II 

Phase  III 

CUMULATIVE  Residential  Units  1 

2007-11 

2011-14 

2014-17 

2017-19 

Existing  TIHDI  Units 

250 

250 

150 

0 

New  TIHDI  SitesTotal 

0 

146 

270 

410 

Total  All  TIHDI  Units 2 

250 

396 

420 

410 

Total  Authority 

0 

154 

479 

560 

Total  Inclusionary 

0 

245 

523 

680 

Total  New  Affordable 

0 

545 

1272 

1650 

Total  Affordable  Units 

250 

795 

1422 

1650 

Existing  Residential 

819 

719 

219 

0 

New  Residential 

0 

1929 

4231 

5500 

Total  Residential  Units 

819 

2648 

4450 

5500 

Affordable  as  Percentage  of  Total  Residential  Units 

31% 

30% 

32% 

30% 

1 These  unit  totals  reflect  a tenure  split  of  70%  rental  and  30%  for-sale  for  Authority  units. 
Market  rate  and  inclusionary  units  are  split  between  15%  rental  and  85%  for-sale. 

2 This  table  shows  the  scheduled  delivery  of  new  housing  sites  or  pads,  not  the 
availability  of  units  for  occupancy  (with  the  exception  of  existing  TIHDI  units). 

A two  year  lag  should  be  assumed  after  pad  delivery  to  allow  for  the  vertical 
construction  and  occupancy  of  units.  TIHDI  sites  will  temporarily  exceed  final  totals 
as  replacement  units  are  being  built  prior  to  the  demolition  of  existing  units. 
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[Clarifying  Commitment  to  Accommodate  Households  Affected  by  Transition  of  54  Units  to 
TIHDI] 

CLARIFYING  INTENT  OF  AMENDMENTS  TO  THE  SHARING  AGREEMENT  WITH  THE 
TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE  AND  COMMITMENT  TO 
ENSURING  THAT  AFFECTED  HOUSEHOLDS  OF  54  UNITS  BEING  TRANSITIONED  TO 
TIHDI  ARE  ACCOMMODATED  AND  RETAINED  ON  TREASURE  ISLAND 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and 
the  San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless  Assistance 
Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by  the  City’s  Board  of 
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Supervisors  and  approved  by  the  United  States  Department  of  Housing  and  Urban 
Development  in  1996  in  connection  with  its  consideration  of  the  Draft  Reuse  Plan  (the  “TIHDI 
Agreement”);  and, 

WHEREAS,  Under  the  TIHDI  Agreement,  TIHDI  is  granted  the  right  to  have  one  or 
more  of  its  member  organizations  sublease  up  to  375  housing  units  on  Yerba  Buena  Island 
and  Treasure  Island  for  homeless  San  Franciscans;  and, 

WHEREAS,  On  March  17,  1999,  the  Authority  and  the  John  Stewart  Company 
(“JSCO”)  entered  in  to  a Sublease,  Development,  Marketing  and  Property  Management 
Agreement  (the  “JSCO  Sublease”),  to  rehabilitate,  market  and  lease  residential  units  to 
residential  tenants  on  Treasure  Island  and  Yerba  Buena  Island  and 

WHEREAS,  On  March  1,  1999,  the  Authority  and  TIHDI  entered  into  The  Revenue 
Sharing  and  Consent  Agreement  (the  “Sharing  Agreement”)  pursuant  to  which  certain  TIHDI 
Units  on  Treasure  Island  were  included  as  part  of  the  leased  premises  under  the  JSCO 
Sublease  in  exchange  for  the  Authority’ s agreement  to  pay  TIHDI  a percentage  of  the 
Authority’s  net  revenues  generated  by  such  units  and  to  have  renovated  and  clustered  units 
returned  to  TIHDI  in  “move-in  condition”  at  the  end  of  the  term  of  the  JSCo  sublease  in  2007; 
and, 

WHEREAS,  In  order  to  preserve  maximum  flexibility  for  the  Authority  to  develop  the 
Base,  including  its  ability  to  address  issues  related  to  possible  Tidelands  Trust  exchanges, 
Bay  Plan  restrictions,  homeless  housing  funding  restrictions  and  execution  of  the  US  Navy 
remediation  program  the  Authority  and  TIHDI  amended  the  Sharing  Agreement,  and  the 
Authority  and  JSCO  amended  the  JSCO  Sublease  to  (1)  acknowledge  a reduction  of  181 
units,  from  1,000  to  819  units,  as  the  total  number  of  units  available  for  residential  use,  (2) 
adjust  from  766  units  to  470  units  the  number  of  non-TIHDI  units  to  be  included  as  part  of  the 
leased  premises  under  the  JSCO  Sublease  (3)  adjust  from  222  units  to  196  units  the  number 
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of  units  available  to  TIHDI  organizations  as  residential  units,  (4)  allocate  153  TIHDI  units  to 
JSCO  for  rental  as  fair  market  units  (the  “Borrowed  Units”)  in  exchange  for  the  Authority’ s 
agreement  to  pay  TIHDI  a percentage  of  the  Authority’s  net  revenues  generated  by  such  units 
and  to  have  renovated  and  clustered  units  returned  to  TIHDI  in  “move-in  condition”  at  the  end 
of  the  term  of  the  JSCo  sublease  in  2007,  and  (5)  amend  certain  subleases  with  TIHDI 
member  organizations  to  reflect  these  amendments;  and 

WHEREAS,  On  March  22,  2006,  the  Authority  Board  approved  the  Second 
Amendment  to  the  Sharing  Agreement  to  allow  the  Authority  to  make  54  of  the  TIHDI  units 
(the  "54  TIHDI  Units")  currently  being  managed  under  the  JSCo  Sublease  available  to  TIHDI 
member  organizations  beginning  in  July,  2007  for  homeless  and  economically  disadvantaged 
San  Franciscans  as  was  anticipated  from  the  inception  of  the  Sharing  Agreement  and  in 
accordance  with  the  TIHDI  Agreement;  and, 

WHEREAS,  The  Authority  Board  of  Directors  wishes  to  clarify  its  commitment  to 
ensure  that  none  of  the  households  that  currently  occupy  the  54  TIHDI  Units  will  be  evicted 
from  the  island  to  accommodate  transfer  of  the  units  to  TIHDI  and  that  staff  and  JSCo  will  take 
all  necessary  actions  to  ensure  that  affected  households  remain  residents  on  Treasure  Island 
if  the  households  so  choose;  now  therefore  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  declares  that  it  is  this  Board's  policy 
that  none  of  the  affected  households  in  good  standing  will  be  evicted  from  the  island  and  that 
all  of  the  affected  households  planning  to  stay  on  Treasure  Island  will  be  given  an  opportunity 
to  relocate  to  another  comparable  unit  at  a comparable  rent  on  Treasure  Island  before  the 
units  transition  to  TIHDI;  and  be  it, 

FURTHER  RESOLVED,  That  the  Board  of  Directors  directs  the  Authority  staff  to  work 
with  the  JSCo  to  provide  certain  benefits  to  ensure  an  effective  transition  of  households, 
including  one  month’s  free  rent,  the  opportunity  for  flexible  lease  terms  such  as  month-to- 
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month  leases  upon  the  choice  of  the  affected  household,  and  the  ability  to  move  to  a new  unit 
prior  to  the  expiration  of  the  affected  household’s  current  lease  term,  at  no  penalty. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  April  1 7,  2006. 


Claudine  Cheng, 
President 
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[Clarifying  Commitment  to  Accommodate  Households  Affected  by  Transition  of  54  Units  to 
TIHDI] 

CLARIFYING  INTENT  OF  AMENDMENTS  TO  THE  SHARING  AGREEMENT  WITH  THE 
TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE  AND  COMMITMENT  TO 
ENSURING  THAT  AFFECTED  HOUSEHOLDS  OF  54  UNITS  BEING  TRANSITIONED  TO 
TIHDI  ARE  ACCOMMODATED  AND  RETAINED  ON  TREASURE  ISLAND 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and 
the  San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless  Assistance 
Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by  the  City’s  Board  of 
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Supervisors  and  approved  by  the  United  States  Department  of  Housing  and  Urban 
Development  in  1996  in  connection  with  its  consideration  of  the  Draft  Reuse  Plan  (the  “TIHDI 
Agreement”);  and, 

WHEREAS,  Under  the  TIHDI  Agreement,  TIHDI  is  granted  the  right  to  have  one  or 
more  of  its  member  organizations  sublease  up  to  375  housing  units  on  Yerba  Buena  Island 
and  Treasure  Island  for  homeless  San  Franciscans;  and, 

WHEREAS,  On  March  17,  1999,  the  Authority  and  the  John  Stewart  Company 
(“JSCO”)  entered  in  to  a Sublease,  Development,  Marketing  and  Property  Management 
Agreement  (the  “JSCO  Sublease”),  to  rehabilitate,  market  and  lease  residential  units  to 
residential  tenants  on  Treasure  Island  and  Yerba  Buena  Island  and 

WHEREAS,  On  March  1,  1999,  the  Authority  and  TIHDI  entered  into  The  Revenue 
Sharing  and  Consent  Agreement  (the  “Sharing  Agreement”)  pursuant  to  which  certain  TIHDI 
Units  on  Treasure  Island  were  included  as  part  of  the  leased  premises  under  the  JSCO 
Sublease  in  exchange  for  the  Authority’ s agreement  to  pay  TIHDI  a percentage  of  the 
Authority’s  net  revenues  generated  by  such  units  and  to  have  renovated  and  clustered  units 
returned  to  TIHDI  in  “move-in  condition”  at  the  end  of  the  term  of  the  JSCo  sublease  in  2007; 
and, 

WHEREAS,  in  order  to  preserve  maximum  flexibility  for  the  Authority  to  develop  the 
Base,  including  its  ability  to  address  issues  related  to  possible  Tidelands  Trust  exchanges, 
Bay  Plan  restrictions,  homeless  housing  funding  restrictions  and  execution  of  the  US  Navy 
remediation  program  the  Authority  and  TIHDI  amended  the  Sharing  Agreement,  and  the 
Authority  and  JSCO  amended  the  JSCO  Sublease  to  (1)  acknowledge  a reduction  of  181 
units,  from  1,000  to  819  units,  as  the  total  number  of  units  available  for  residential  use,  (2) 
adjust  from  766  units  to  470  units  the  number  of  non-TIHDI  units  to  be  included  as  part  of  the 
leased  premises  under  the  JSCO  Sublease  (3)  adjust  from  222  units  to  196  units  the  number 
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of  units  available  to  TIHDI  organizations  as  residential  units,  (4)  allocate  153  TIHDI  units  to 
JSCO  for  rental  as  fair  market  units  (the  “Borrowed  Units”)  in  exchange  for  the  Authority’ s 
agreement  to  pay  TIHDI  a percentage  of  the  Authority’s  net  revenues  generated  by  such  units 
and  to  have  renovated  and  clustered  units  returned  to  TIHDI  in  “move-in  condition”  at  the  end 
of  the  term  of  the  JSCo  sublease  in  2007,  and  (5)  amend  certain  subleases  with  TIHDI 
member  organizations  to  reflect  these  amendments;  and 

WHEREAS,  On  March  22,  2006,  the  Authority  Board  approved  the  Second 
Amendment  to  the  Sharing  Agreement  to  allow  the  Authority  to  make  54  of  the  TIHDI  units 
(the  "54  TIHDI  Units")  currently  being  managed  under  the  JSCo  Sublease  available  to  TIHDI 
member  organizations  beginning  in  July,  2007  for  homeless  and  economically  disadvantaged 
San  Franciscans  as  was  anticipated  from  the  inception  of  the  Sharing  Agreement  and  in 
accordance  with  the  TIHDI  Agreement;  and, 

WHEREAS,  The  Authority  Board  of  Directors  wishes  to  clarify  its  commitment  to 
ensure  that  none  of  the  households  that  currently  occupy  the  54  TIHDI  Units  will  be  evicted 
from  the  island  to  accommodate  transfer  of  the  units  to  TIHDI  and  that  staff  and  JSCo  will  take 
all  necessary  actions  to  ensure  that  affected  households  remain  residents  on  Treasure  Island 
if  the  households  so  choose;  now  therefore  be  it 

RESOLVED,  That  the  Board  of  Directors  hereby  declares  that  it  is  this  Board's  policy 
that  none  of  the  affected  households  in  good  standing  will  be  evicted  from  the  island  and  that 
all  of  the  affected  households  planning  to  stay  on  Treasure  Island  will  be  given  an  opportunity 
to  relocate  to  another  comparable  unit  at  a comparable  rent  on  Treasure  Island  before  the 
units  transition  to  TIHDI;  and  be  it, 

FURTHER  RESOLVED,  That  the  Board  of  Directors  directs  the  Authority  staff  to  work 
with  the  JSCo  to  provide  certain  benefits  to  ensure  an  effective  transition  of  households, 
including  one  month’s  free  rent,  the  opportunity  for  flexible  lease  terms  such  as  month-to- 
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month  leases  upon  the  choice  of  the  affected  household,  and  the  ability  to  move  to  a new  unit 
prior  to  the  expiration  of  the  affected  household’s  current  lease  term,  at  no  penalty. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  April  1 7,  2006. 

Claudine  Cheng, 

President 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Resolution  Approving  and  Authorizing  the  Executive  Director  to  Agenda  Item  No.  Vt  1 1 

amend  the  Sublease  with  T1HDI  Member  organization,  Walden  Meeting  of  April  17,  2006 

House,  for  the  use  of  12  additional  housing  units  on  Treasure  Island 

Marc  McDonald,  Facilities  Manager 
274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Amend  the  sublease  agreement  between  the  Authority  and  the  TIHDI  member 
organization,  Walden  House  to  increase  the  number  of  residential  units  managed  by 
Walden  House  from  20  units  to  32  units. 

BACKGROUND 

Between  1996  and  1999,  the  City  and  County  of  San  Francisco  and  the  Authority  entered 
into  a series  of  agreements  that  provided  the  basis  for  the  housing  programs  on  Treasure 
Island.  On  November  26,  1996,  the  Department  of  Housing  and  Urban  Development 
approved  the  City’s  base  reuse  plan  for  Treasure  Island,  which  among  other  things, 
provided  member  organizations  of  the  Treasure  Island  Homeless  Development  Initiative 
(“TIHDI”)  options  to  lease  up  to  375  units  of  housing  on  the  closed  base  Treasure  Island 
Naval  Air  Station.  The  terms  of  this  agreement  are  recognized  in  the  1996  TIHDI 
agreement  between  the  Authority  and  TIHDI.  In  March  of  1999,  the  Authority  entered 
into  an  agreement  with  the  John  Stewart  Company  (JSCo)  for  the  Sublease, 

Development,  Marketing  and  Property  Management  of  up  to  766  Housing  Units  at 
Former  Naval  Station  Treasure  Island  (“JSCO  Agreement”).  The  JSCO  Agreement  calls 
for  the  John  Stewart  Company  to  lease  644  market  rate  residential  units  on  TI  and  YBI 
plus  1 12  units  originally  assigned  to  TIHDI. 

The  1 12  units  originally  assigned  to  TIHDI  were  borrowed  by  the  John  Stewart  Company 
through  the  Authority.  This  was  done  in  accord  with  the  Revenue  Sharing  and  Consent 
Agreement  between  the  Treasure  Island  Development  Authority  and  The  Treasure  Island 
Homeless  Development  Initiative  (“Sharing  Agreement”).  The  Sharing  Agreement 
allowed  the  1 12  units  to  be  leased  at  market  rates  in  exchange  for  sharing  a portion  of  the 
revenue  proceeds  with  TIHDI. 

In  July  of  2000  delays  in  the  Navy  remediation  program,  unexpected  high  costs  to 
renovate  YBI  Units,  and  TIHDI  member  organization  binding  restrictions  led  to  a 
reduced  unit  count  and  the  reallocation  of  TIHDI  member  organization  units  from  Yerba 
Buena  Island  to  Treasure  Island. 


Subject: 


Contact: 

Phone; 


/ 


Currently  819  units  are  available  for  housing  on  the  Base.  623  units  are  subleased  to 
market  rate  tenants  by  the  John  Stewart  Company.  196  units  are  subleased  by  TIHDI 
member  organizations.  1 53  of  the  623  market  rate  units  have  been  borrowed  from  TIHDI 
by  the  Authority  to  be  marketed  by  the  John  Stewart  Company  in  accord  with  the  Sharing 
Agreement.  The  Sharing  Agreement  anticipated  that  the  153  units  were  to  be  returned  to 
TIHDI  in  April  of  2007. 

TIHDI  has  infonned  staff  that  it  would  like  to  recover  only  54  of  the  153  Sharing 
Agreement  units  on  July  1,  2007.  12  of  the  units  will  be  allocated  to  Walden  House  and 
42  units  will  be  allocated  to  Community  Housing  Partnership  by  amendments  to  the 
respective  TIHDI  member  organization  subleases. 

At  the  March  22,  2006  meeting,  the  Authority  approved  a resolution  amending  to  the 
Sharing  Agreement  enabling  the  transition  of  54  units  from  the  portfolio  managed  by 
J SCo  to  TIHDI  organizations  in  partial  fulfillment  of  terms  anticipated  by  the  Sharing 
Agreement  and  the  1 996  TIHDI  Agreement.  TIHDI  would  like  to  defer  transfer  of  the 
remaining  99  Sharing  Agreement  units  to  a later  date.  The  action  to  amend  the  sublease 
for  the  TIHDI  organizations  is  required  at  this  time  so  that  TIHDI  can  obtain  funding 
over  the  course  of  the  next  year,  in  addition  to  allowing  sufficient  time  for  JSCo,  TIHDI 
and  the  Authority  to  ensure  a successful  transition  of  the  54  affected  households  living  in 
the  JSCo  managed  units  to  new  units  on  the  island. 

WALDEN  HOUSE  AMENDMENT 

On  September  1,  1999,  the  Authority  and  Walden  House  entered  into  a Sublease  for  14 
units  and  related  premises.  On  June  15,  2001,  the  Authority  and  Walden  House  entered 
into  the  First  Amendment  to  the  Sublease  for  an  additional  6 housing  units.  The 
addresses  of  the  20  housing  units  are  1442  Chinook,  1445  Chinook,  1447  Chinook  and 
1254-  13*  Street. 

Walden  House  has  requested  an  additional  12  units,  effective  July  1,  2007.  These  units 
will  be  located  in  buildings  1318  Avenue  B and  1225  Northpoint  Drive  . The  term  for 
these  units  will  expire  on  June  30,  2022. 

The  proposed  amendments  to  the  agreement  will  allow  TIHDI  to  provide  occupancy  of 
units  initially  allocated  to  TIHDI  member  organizations  as  an  element  of  the  initial 
transfer  of  units  from  the  US  Navy  to  Authority  management  to  further  their  mission  of 
providing  housing  and  support  for  formerly  homeless  individuals  and  families. 

RECOMMENDATION 

Staff  recommends  approval  of  the  amendments  to  the  Walden  House  Agreement  as 
described  above.  Per  the  TIDA  purchasing  policy  and  procedures,  this  amendment  will 
require  approval  by  the  Board  of  Supervisors  as  well. 


4 If 


4 


4 If 


[Resolution  Authorizing  and  Approving  the  Second  Amendment  to  Community  Housing 
Partnership  Sublease  of  Housing  Units  on  Treasure  Island] 

Resolution  Approving  and  Authorizing  the  Executive  Director  to  amend  the  Sublease 
with  TIHDI  Member  organization,  Walden  House,  for  the  use  of  12  additional  housing 
units  on  Treasure  Island. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492,5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and. 

WHEREAS,  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI")  and 
the  San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless  Assistance 
Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by  the  City’s  Board  of 
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Supervisors  and  approved  by  the  United  States  Department  of  Housing  and  Urban 
Development;  and,  , 

WHEREAS,  Under  the  TIHDI  Agreement,  TIHDI  among  other  things  is  granted  the 
right,  upon  the  satisfaction  of  certain  conditions  precedent,  to  have  one  or  more  of  its  member 
organizations  sublease  certain  housing  units  on  the  Base,  as  more  particularly  described  in 
the  TIHDI  Agreement;  and, 

WHEREAS,  To  provide  family  reunification  housing  for  women  in  transition,  Walden 
House,  a member  organization  of  TIHDI,  negotiated  a sublease  for  14  units  which  sublease 
was  approved  by  the  Authority  Board  on  September  1,  1999;  and, 

WHEREAS,  on  June  1,  2001 , the  Authority  and  Walden  House  entered  into  the  First 
Amendment  to  Sublease  Between  the  Treasure  Island  Development  Authority  as  Sublandlord 
and  Walden  House  as  Subtenant  for  the  Sublease  of  an  additional  six  Housing  Units  and 
related  premises,  (the  “First  Amendment”);  and, 

WHEREAS,  pursuant  to  the  amended  sublease,  Walden  House  currently  subleases 
1442  Chinook,  1445  Chinook,  1447  Chinook,  1447  Chinook  and  1254  - 13th  Street,  for  a total 
of  20  housing  units;  and 

WHEREAS,  On  March  17,  1999,  the  John  Stewart  Company  (“JSCO”)  and  the 
Authority  entered  into  a Sublease,  Development,  Marketing  and  Property  Management 
Agreement  (the  “JSCO  Agreement”)  for  the  rehabilitation,  marketing  and  property 
management  of  housing  base  wide;  and, 

WHEREAS,  on  March  1 , 1999,  TIHDI  and  the  Authority  entered  into  that  certain 
Sharing  Agreement,  by  which  TIHDI  allowed  the  Authority  and  the  subtenant  to  use  up  to  112 
TIHDI  units  for  the  term  of  the  JSCO  Agreement,  in  exchange  for  a percentage  of  the  net 
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revenues  generated  by  such  units  to  which  the  Authority  is  paid  under  the  JSCO  Agreement; 
and, 

WHEREAS,  pursuant  to  Section  7.3  (d)  of  the  JSCO  Agreement  the  subtenant  and  the 
Authority  agreed  to  cooperate  in  managing  the  112  TIHDI  units  during  the  final  lease  year  of 
the  JSCO  Agreement,  so  that  the  1 12  TIHDI  units  would  be  vacant  at  the  end  of  the  JSCO 
Agreement,  in  order  to  permit  the  Authority  to  re-lease  112  units  to  TIHDI  and  its  member 
organizations;  and, 

WHEREAS,  the  JSCO  Agreement  will  expire  on  April  17,  2007;  and, 

WHEREAS,  TIHDI  has  requested  that  the  Authority  and  the  subtenant  return  54  units 
rather  than  112  units  upon  expiration  of  the  JSCO  Agreement;  and, 

WHEREAS,  the  Authority  and  subtenant  have  agreed  to  return  54  units  rather  than  112 
units  to  TIHDI  and  its  member  organizations  upon  expiration  of  the  JSCO  Agreement;  and, 
WHEREAS,  At  the  Authority  Board  meeting  of  March  22,  2006,  the  Authority  approved 
a resolution  amending  to  the  Sharing  Agreement  enabling  the  transition  of  54  units  from  the 
portfolio  managed  by  JSCo  to  TIHDI  organizations  in  partial  fulfillment  of  terms  anticipated  by 
the  Sharing  Agreement  and  the  1996  TIHDI  Agreement;  and, 

WHEREAS,  Action  to  amend  the  sublease  for  the  TIHDI  organizations  is  required  at 
this  time  to  allow  TIHDI  member  organizations  sufficient  time  to  obtain  funding  over  the 
course  of  the  next  year,  in  addition  to  allowing  sufficient  time  for  the  JSCo,  TIHDI  and  the 
Authority  to  ensure  a successful  transition  of  the  54  affected  households  living  in  the  JSCo 
managed  units  to  new  units  on  the  island;  and, 

WHEREAS,  TIHDI  has  requested  that  12  of  the  54  units  be  subleased  from  the 
Authority  to  Walden  House;  and, 

WHEREAS,  the  Authority  has  agreed  to  sublease  an  additional  12  units  to  Walden 
House;  now  therefore  be  it, 
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RESOLVED,  That  the  Authority  and  Walden  House  agree  to  enter  into  a Second 
Amendment  to  the  Sublease  twith  the  Authority  for  buildings  known  as  1318  Avenue  B and 
1225  Northpoint  Drive  containing  a total  of  12  units  for  a term  that  will  expire  on  September  1, 
2014  ; and  be  it 

FURTHER  RESOLVED,  That  the  Authority  and  Walden  House  agree  to  enter  into  a 
sublease  with  Walden  House  for  buildings  known  as  1318  Avenue  B and  1225  Northpoint 
Drive,  containing  a total  of  12  units  for  a term  that  will  expire  on  June  30,  2022;  and  be  it 

FURTHER  RESOLVED,  That  this  sublease  shall  become  effective  July  1,  2007;  and 

be  it, 

FURTHER  RESOLVED,  That  the  Authority  authorizes  the  Executive  Director  enter  into 
the  Walden  House  Sublease  in  substantially  the  form  attached  as  Exhibit  A. 

t 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the 
Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation,  and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the 
Board  of  Directors  of  the  Authority  at  a properly  noticed  meeting  on  April  17, 

2006. 


Secretary 


f 


Page  4 
4/13/06 


« { 


t 


4 


EXHIBIT  A 


SECOND  AMENDMENT  TO  SUBLEASE 

THIS  SECOND  AMENDMENT  TO  SUBLEASE  (the  “Amendment”),  dated  as  of 

2006,  is  by  and  between  the  Treasure  Island  Development  Authority 

(“Sublandlord”)  and  Walden  House  (“Subtenant”). 

This  Amendment  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  On  September  1,  1999,  Sublandlord  and  Subtenant  entered  into  a Sublease 
(“Original  Sublease”)  pursuant  to  which  Sublandlord  agreed  to  sublease  14 
housing  units  and  related  premises  located  on  former  Naval  Station  Treasure 
Island  in  the  City  and  County  of  San  Francisco.  Such  1 4 housing  units  and 
related  premises  are  collectively  referred  to  herein  as  the  “Premises”  and  are  more 
particularly  shown  on  Exhibit  B-2  to  the  Original  Sublease. 

B.  On  June  15,  2001,  Sublandlord  and  Subtenant  entered  into  First  Amendment  to 
Sublease  (“Amended  Sublease”)  pursuant  to  which  Sublandlord  agreed  to 
sublease  an  additional  6 housing  units  and  related  premises  located  on  former 
Naval  Station  Treasure  Island  in  the  City  and  County  of  San  Francisco.  Such  20 
housing  units  and  related  premises  are  collectively  referred  to  herein  as  the 
“Premises”  and  are  1442  Chinook,  1445  Chinook,  1447  Chinook  and  1254  - 13th 
Street  as  more  particularly  shown  on  Exhibit  B-l  to  the  amended  Sublease. 

C.  Section  3. 1 of  the  Sublease  states: 

“3.1  Term  of  Sublease.  The  Premises  are  subleased  for  a term  (“Initial  Term”) 
of  fifteen  (15)  years  commencing  on  September  1.  1999  (the  “Commencement 
Date”)  and  expiring  on  September  1,  2014  (the  “Expiration  Date”),  unless  sooner 
terminated  or  extended  pursuant  to  the  terms  of  this  Sublease." 

D.  Sublandlord  and  Subtenant  wish  to  amend  the  Premises  effective  July  1 , 2007  to 
increase  the  number  of  units  to  32  units  and  to  set  a term  of  1 5 years  for  the  units 
added  to  the  premises  by  this  Amendment. 

NOW  THEREFORE,  in  consideration  of  the  foregoing  and  other  good  and  valuable 
consideration,  Sublandlord  and  Subtenant  hereby  agree  to  amend  the  Sublease  as  follows 
effective  July  1,  2007: 

1.  PREMISES 

The  Premises  added  pursuant  to  this  Amendment  are  known  as  1318  Avenue  B 
and  1225  Northpoint  Drive,  containing  a total  of  12  units  as  shown  in  Exhibit  B-3. 
attached  hereto 


2.  TERM 


< 


3.1  Term  of  Sublease.  The  Premises  described  in  the  Original  Sublease  and  the 
First  Amendment  to  the  sublease  are  subleased  for  a term  (“Initial  Term”)  of 
fifteen  (15)  years  commencing  on  September  1,  1999  (the  “Commencement 
Date”)  and  expiring  on  September  1,  2014  (the  “Expiration  Date”),  unless  sooner 
terminated  or  extended  pursuant  to  the  terms  of  this  Sublease. 

The  Premises  described  in  the  Second  Amendment  to  the  sublease  are  subleased 
for  a term  of  fifteen  (15)  years  commencing  on  July  1,  2007,  and  expiring  on  June 
30,  2022,  unless  sooner  terminated  or  extended  pursuant  to  the  terms  of  this 
amended  Sublease.  . 


3.  Except  as  expressly  stated  in  this  Amendment,  all  other  terms  and  conditions  of 
the  Sublease  shall  remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  the  Amendment  in  triplicate  as  of  the  date  first 
written  above. 


« 
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SUBTENANT 

WALDEN  HOUSE 


By:_ 

Its: 


SUBLANDLORD 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  non-profit  public  benefit 
corporation 

By: 

Its  Executive  Director 


Approved  as  to  Form: 


Deputy  City  Attorney 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Authorizing  the  Executive  Director  to  Execute  a Second  Agenda  Item  No.  /2 

Amendment  to  the  Sublease  with  Community  Housing  Partnership,  a Meeting  of  April  17,  2006 

TIHDI  Member  Organization,  Providing  for  the  Use  of  an  Additional 
42  Units  of  Housing  on  Treasure  Island 

Contact:  Marc  McDonald,  Facilities  Manager 
Phone:  274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Amend  the  sublease  agreement  between  the  Authority  and  the  TIHDI  member 
organization.  Community  Housing  Partnership  (“CHP”)  to  increase  the  number  of 
residential  units  managed  by  CHP  from  24  units  to  66  units. 

BACKGROUND 

Between  1996  and  1999,  the  City  and  County  of  San  Francisco  and  the  Authority  entered 
into  a series  of  agreements  that  provided  the  basis  for  the  housing  programs  on  Treasure 
Island.  On  November  26,  1996,  the  Department  of  Housing  and  Urban  Development 
approved  the  City’s  base  reuse  plan  for  Treasure  Island,  which  among  other  things, 
provided  member  organizations  of  the  Treasure  Island  Homeless  Development  Initiative 
(“TinOT’)  options  to  lease  up  to  375  units  of  housing  on  the  closed  base  Treasure  Island 
Naval  Air  Station.  The  terms  of  this  agreement  are  recognized  in  the  1996  TIHDI 
agreement  between  the  Authority  and  TIHDI.  In  March  of  1999,  the  Authority  entered 
into  an  agreement  with  the  John  Stewart  Company  (JSCo)  for  the  Sublease, 

Development,  Marketing  and  Property  Management  of  up  to  766  Housing  Units  at 
Former  Naval  Station  Treasure  Island  (“JSCO  Agreement”).  The  JSCO  Agreement  calls 
for  the  John  Stewart  Company  to  lease  644  market  rate  residential  units  on  TI  and  YBI 
plus  1 12  units  originally  assigned  to  TIHDI. 

The  112  units  originally  assigned  to  TIHDI  were  borrowed  by  the  John  Stewart  Company 
through  the  Authority.  This  was  done  in  accord  with  the  Revenue  Sharing  and  Consent 
Agreement  between  the  Treasure  Island  Development  Authority  and  The  Treasure  Island 
Homeless  Development  Initiative  (“Sharing  Agreement”).  The  Sharing  Agreement 
allowed  the  1 12  units  to  be  leased  at  market  rates  in  exchange  for  sharing  a portion  of  the 
revenue  proceeds  with  TIHDI. 

In  July  of 2000  delays  in  the  Navy  remediation  program,  unexpected  high  costs  to 
renovate  YBI  Units,  and  TIHDI  member  organization  funding  restrictions  led  to  a 


reduced  unit  count  and  the  reallocation  of  TIHD1  member  organization  units  from  Yerba 
Buena  Island  to  Treasure  Island. 

Currently  819  units  are  available  for  housing  on  the  Base.  623  units  are  subleased  to 
market  rate  tenants  by  the  John  Stewart  Company.  196  units  are  subleased  by  TIHDI 
member  organizations.  153  of  the  623  market  rate  units  have  been  borrowed  from  TIHDI 
by  the  Authority  to  be  marketed  by  the  John  Stewart  Company  in  accord  with  the  Sharing 
Agreement.  The  Sharing  Agreement  anticipated  that  the  153  units  were  to  be  returned  to 
TIHDI  in  April  of 2007. 

TIHDI  has  informed  staff  that  it  would  like  to  recover  only  54  of  the  153  Sharing 
Agreement  units  on  July  1,  2007.  42  of  the  units  will  be  allocated  to  Community 
Housing  Partnership  and  12  units  will  be  allocated  to  Walden  House  by  amendments  to 
the  respective  TIHDI  member  organization  subleases. 

At  the  March  22,  2006  meeting,  the  Authority  approved  a resolution  amending  to  the 
Sharing  Agreement  enabling  the  transition  of  54  units  from  the  portfolio  managed  by 
JSCo  to  TIHDI  organizations  in  partial  fulfillment  of  terms  anticipated  by  the  Sharing 
Agreement  and  the  1996  TIHDI  Agreement.  TIHDI  would  like  to  defer  transfer  of  the 
remaining  99  Sharing  Agreement  units  to  a later  date.  The  action  to  amend  the  sublease 
for  the  TIHDI  organizations  is  required  at  this  time  so  that  TIHDI  can  obtain  funding 
over  the  course  of  the  next  year,  in  addition  to  allowing  sufficient  time  for  the  JSCo, 
TIHDI  and  the  Authority  to  ensure  a successful  transition  of  the  54  affected  households 
living  in  the  JSCo  managed  units  to  new  units  on  the  island. 

COMMUNITY  HOUSING  PARTNERSHIP  AMENDMENT 

On  February  27,  2001,  the  Authority  and  CHP  entered  into  a sublease  for  1401  Sturgeon 
Street,  1413  Flounder  Court  and  1411  Flounder  Court  containing  a total  of  18  housing 
units  and  related  premises. 

On  June  1 1,  2003,  Sublandlord  and  Subtenant  entered  into  the  First  Amendment  to  the 
Sublease  to  add  1230  Gateview  Avenue  containing  an  additional  six  housing  units  and 
related  premises. 

CHP  has  requested  an  additional  42  units,  effective  July  1,  2007.  These  units  will  be 
located  in  buildings  1116  Hutchins,  1 126  Reeves  Court,  1216  Gateview,  1243  Northpoint 
Drive,  1223  Mariner  Drive  and  1226  Bayside  Drive.  The  term  for  these  units  will  expire 
on  June  30,  2022. 

The  proposed  amendments  to  the  agreement  will  allow  TIHDI  to  provide  occupancy  of 
units  initially  allocated  to  TIHDI  member  organizations  as  an  element  of  the  initial 
transfer  of  units  from  the  US  Navy  to  Authority  management  to  further  their  mission  of 
providing  housing  and  support  for  formerly  homeless  individuals  and  families. 


RECOMMENDATION 


Staff  recommends  approval  of  the  amendments  to  the  Community  Housing  Partnership 
Agreement  as  described  above.  In  accord  with  the  TIDA  purchasing  policy  and 
procedures,  this  amendment  will  require  approval  by  the  Board  of  Supervisors  as  well. 


[Second  Amendment  to  Community  Housing  Partnership  Sublease  of  Housing  Units  on 
Treasure  Island] 

Resolution  Approving  and  Authorizing  the  Executive  Director  to  Amend  the  sublease 
with  TSHDI  Member  organization,  Community  Housing  Partnership  for  the  use  of  42 
additional  housing  units  on  Treasure  Island. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and 
the  San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless  Assistance 
Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by  the  City’s  Board  of 
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Supervisors  and  approved  by  the  United  States  Department  of  Housing  and  Urban 
Development;  and, 

WHEREAS,  Under  the  TIHDI  Agreement,  TIHDI  among  other  things  is  granted  the 
right,  upon  the  satisfaction  of  certain  conditions  precedent,  to  have  one  or  more  of  its  member 
organizations  sublease  certain  housing  units  on  the  Base,  as  more  particularly  described  in 
the  TIHDI  Agreement;  and, 

WHEREAS,  To  provide  supportive  housing  for  formerly  homeless  families,  Community 
Housing  Partnership  (“CHP”),  a member  organization  of  TIHDI,  negotiated  a sublease  for  32 
units  which  sublease  was  approved  by  the  Authority  Board  on  July  26,  2000;  and, 

WHEREAS,  Due  to  ongoing  environmental  remediation  activities  by  the  Navy,  the  CHP 
sublease  was  executed  with  only  18  units  described  as  1401  Sturgeon  Street,  1413  Flounder 
Court,  1411  Flounder  Court  and  related  premises;  and, 

WHEREAS,  on  June  1 1 , 2003,  the  Authority  Board  approved  a First  Amendment  to 
Sublease  Between  the  Treasure  Island  Development  Authority  as  Sublandlord  and 
Community  Housing  Partnership,  a member  organization  of  the  Treasure  Island  Homeless 
Development  Initiative,  as  Subtenant  for  the  Sublease  of  an  additional  6 units  described  as 
1230  Gateview  Avenue  and  related  premises  for  a total  of  24  housing  units,  all  on  Treasure 
Island  (the  “First  Amendment”);  and, 

WHEREAS,  On  March  17,  1999,  the  John  Stewart  Company  (the  “subtenant”)  and  the 
Authority  entered  into  a Sublease,  Development,  Marketing  and  Property  Management 
Agreement  (the  “JSCO  Agreement”)  for  the  rehabilitation,  marketing  and  property 
management  of  housing  base  wide;  and, 

WHEREAS,  on  March  1,  1999,  TIHDI  and  the  Authority  entered  into  that  certain 
Sharing  Agreement,  by  which  TIHDI  allowed  the  Authority  and  the  subtenant  to  use  up  to  112 
TIHDI  units  for  the  term  of  the  JSCO  Agreement,  in  exchange  for  a percentage  of  the  net 
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revenues  generated  by  such  units  to  which  the  Authority  is  paid  under  the  JSCO  Agreement; 
and, 

WHEREAS,  pursuant  to  Section  7.3  (d)  of  the  JSCO  Agreement  the  subtenant  and  the 
Authority  agreed  to  cooperate  in  managing  the  1 12  TIHDI  units  during  the  final  lease  year  of 
the  JSCO  Agreement,  so  that  the  112  TIHDI  units  would  be  vacant  at  the  end  of  the  JSCO 
Agreement,  in  order  to  permit  the  Authority  to  re-lease  112  units  to  TIHDI  and  its  member 
organizations;  and, 

WHEREAS,  the  JSCO  Agreement  will  expire  on  April  17,  2007;  and, 

WHEREAS,  TIHDI  has  requested  that  the  Authority  and  the  subtenant  return  54  units 
rather  than  112  units  upon  expiration  of  the  JSCO  Agreement;  and, 

WHEREAS,  the  Authority  and  subtenant  have  agreed  to  return  54  units  rather  than  112 
units  to  TIHDI  and  its  member  organizations  upon  expiration  of  the  JSCO  Agreement;  and, 
WHEREAS,  At  the  Authority  Board  meeting  of  March  22,  2006,  the  Authority  approved 
a resolution  amending  to  the  Sharing  Agreement  enabling  the  transition  of  54  units  from  the 
portfolio  managed  by  JSCo  to  TIHDI  organizations  in  partial  fulfillment  of  terms  anticipated  by 
the  Sharing  Agreement  and  the  1996  TIHDI  Agreement;  and, 

WHEREAS,  Action  to  amend  the  sublease  for  the  TIHDI  organizations  is  required  at 
this  time  to  allow  TIHDI  member  organizations  sufficient  time  to  obtain  funding  over  the 
course  of  the  next  year,  in  addition  to  allowing  sufficient  time  for  the  JSCo,  TIHDI  and  the 
Authority  to  ensure  a successful  transition  of  the  54  affected  households  living  in  the  JSCo 
managed  units  to  new  units  on  the  island;  and, 

WHEREAS,  TIHDI  has  requested  that  42  of  the  54  units  be  subleased  from  the 
Authority  to  Community  Housing  Partnership;  and, 

WHEREAS,  the  Authority  has  agreed  to  sublease  an  additional  42  units  to  Community 
Housing  Partnership;  now  therefore  be  it, 


Page  3 
4/13/06 


I# 

1 RESOLVED,  That  the  Authority  approves  a second  amendment  to  the  CHP  sublease 

2 to  add  42  units  to  the  CHP  premises,  such  units  being  located  in  buildings  1116  Gateview, 

3 1126  Reeves  Court,  1216  Gateview,  1243  Northpoint  Drive,  1223  Mariner  Drive  and  1226 

4 Bayside  Drive,  for  a term  that  will  expire  on  September  1 , 2014;  and  be  it 

5 FURTHER  RESOLVED,  That  this  Second  Amendment  shall  become  effective  July  1 , 

6 2007;  and  be  it, 

7 FURTHER  RESOLVED,  That  the  Authority  authorizes  the  Executive  Director  to  enter 

8 into  the  Community  Housing  Partnership  Sublease  in  substantially  the  form  attached  as 

9 Exhibit  A. 

110 
11 

1 2 CERTIFICATE  OF  SECRETARY 

^3  I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the 

14  Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
I 15  corporation,  and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the 
16  Board  of  Directors  of  the  Authority  at  a properly  noticed  meeting  on  April  17, 

17  2006. 

18 

1Q  

20  Secretary 

21 
22 
23 
24 

I & 
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EXHIBIT  A 


SECOND  AMENDMENT  TO  SUBLEASE 

THIS  SECOND  AMENDMENT  TO  SUBLEASE  (“Amendment”),  dated  as  of 

, 2006,  is  by  and  between  the  Treasure  Island  Development  Authority 

(“Sublandlord”)  and  Community  Housing  Partnership,  a California  non-profit 
corporation  (“Subtenant”). 

This  Amendment  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  On  February  27,  2001,  Sublandlord  and  Subtenant  entered  into  a Sublease 
pursuant  to  which  Sublandlord  agreed  to  sublease  buildings  1401  Sturgeon  Street, 
1413  Flounder  Court  and  1411  Flounder  Court  containing  a total  of  18  housing 
units  and  related  premises  located  on  former  Naval  Station  Treasure  Island  in  the 
City  and  County  of  San  Francisco. 

B.  On  June  1 1,  2003,  Sublandlord  and  Subtenant  entered  into  the  First  Amendment 
to  Sublease  pursuant  to  which  Sublandlord  agreed  to  sublease  to  subtenant 
building  1230  Gateview  Avenue  containing  an  additional  six  housing  units  and 
related  premises  located  on  former  Naval  Station  Treasure  Island  in  the  City  and 
County  of  San  Francisco.  Such  24  housing  units  and  related  premises  are 
collectively  referred  to  herein  as  the  “Premises”  and  are  more  particularly  shown 
on  Exhibit  C to  the  amended  Sublease 

C.  Sublandlord  and  Subtenant  wish  to  amend  the  Premises  by  subleasing  buildings 
1116  Hutchins,  1126  Reeves  Court,  1216  Gateview,  1243  Northpoint  Drive,  1223 
Mariner  Drive  and  1226  Bay  side  Drive  to  Subtenant,  thereby  increasing  the 
number  of  units  subleased  to  Subtenant  by  42  units  to  a total  66  units. 

D.  Section  3.1  of  the  Sublease  states: 

“3.1  Term  of  Sublease.  The  Premises  are  subleased  for  a term  (“Initial  Term”) 
of  fifteen  (15)  years  commencing  on  March  1 1,  2001  (the  “Commencement 
Date”)  and  expiring  on  August  3 1,  2014  (the  “Expiration  Date”),  unless  sooner 
terminated  or  extended  pursuant  to  the  terms  of  this  Sublease.” 

E.  Sublandlord  and  Subtenant  wish  to  amend  the  Premises  effective  July  1,  2007  to 
increase  the  number  of  units  to  66  units  and  to  set  a term  of  15  years  for  the  units 
added  to  the  Premises  by  this  Amendment. 


NOW  THEREFORE,  in  consideration  of  the  foregoing  and  other  good  and  valuable 
consideration,  Sublandlord  and  Subtenant  hereby  agree  to  amend  the  Sublease  as  follows 
effective  July  1,  2007: 


PREMISES 


The  Premises  added  pursuant  to  this  Amendment  are  known  as  1 1 16  Hutchins, 

1 126  Reeves  Court,  1216  Gateview,  1243  Northpoint  Drive,  1223  Mariner  Drive 
and  1226  Bay  side  Drive. 

2.  TERM 

3.1  Term  of  Sublease.  The  Premises  described  in  the  Original  Sublease  and  the 
First  Amendment  to  the  Sublease  are  subleased  for  a term  (“Initial  Term”)  of 
fifteen  (15)  years  commencing  on  September  1,  1999  (the  “Commencement 
Date”)  and  expiring  on  September  1,  2014  (the  “Expiration  Date”),  unless  sooner 
terminated  or  extended  pursuant  to  the  terms  of  this  Sublease. 

The  Premises  described  in  the  Second  Amendment  to  the  Sublease  are  subleased 
for  a term  of  fifteen  (15)  years  commencing  on  July  1,  2007,  and  expiring  on  June 
30,  2022,  unless  sooner  terminated  or  extended  pursuant  to  the  terms  of  the 
Sublease,  as  amended  by  this  Amendment. 

3.  Except  as  expressly  stated  in  this  Amendment,  all  other  terms  and  conditions  of 
the  Sublease  shall  remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  this  Amendment  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT 

COMMUNITY  HOUSING 

PAR  THE  RS  HIP,  a California  non-profit 

corporation 


By: 

Its: 


SUBLANDLORD 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  non-profit  public  benefit 
corporation 

By: 

Deputy  Its  Executive  Director,  San 
Francisco  Redevelopment  Agency,  for 
Sublandlord 


Approved  as  to  Form: 


Deputy  City  Attorney 
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[Approval  of  Audit  Committee  Report] 

Resolution  Approving  the  Report  of  the  Audit  Review  Committee  and  Directing  Staff  to 
Implement  the  Steps  Contained  Within  the  Committee  Report  for  the  Purpose  of 
Establishing  a Project  Office  Under  the  Jurisdiction  of  the  Office  of  the  City 
Administrator  to  Provide  Staffing  to  the  Authority 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 
the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  At  its  December  14,  2005  meeting  the  Authority  appointed  a working 
group  to  review  the  findings  of  an  audit  of  the  Authority  performed  by  the  Office  of  the 
Controller  and  to  provide  recommendations  to  the  Authority  on  how  to  implement  the  findings 
and  suggestions  regarding  staffing  for  the  Authority  contained  in  the  audit  report;  and. 
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WHEREAS,  The  findings  and  recommendations  of  the  working  group  were  presented 


2 to  the  Authority  Board  at  its  March  22,  2006  meeting;  and, 

3 WHEREAS,  The  working  group  report  recommended  that  the  most  efficient  way  to 

4 provide  staffing  to  the  Authority  upon  expiration  of  the  current  Agency  Agreement  between  the 

5 Authority  and  the  San  Francisco  Redevelopment  Agency  for  the  provision  of  staff  services 

6 was  to  establish  a Treasure  Island  project  office  under  the  jurisdiction  of  the  Office  of  the  City 

7 Administrator;  and, 

8 WHEREAS,  The  Office  of  the  City  Administrator  has  agreed  to  the  establishment  of 

9 such  a project  office  under  its  jurisdiction;  now  therefore  be  it 

1 0 RESOLVED,  That  the  Board  of  Directors  of  the  T reasure  Island  Development  Authority 

1 1 hereby  approves  the  report  and  findings  of  the  Audit  Review  Working  Group  and  directs  staff 

12  to  implement  the  steps  contained  within  the  Working  Group  Report  in  order  to  create  a project 

1 3 office  under  the  jurisdiction  of  the  Office  of  the  City  Administrator  to  provide  staffing  to  the 

14  Authority. 

1 5 CERTIFICATE  OF  SECRETARY 

16 

17  I hereby  certify  that  I am  the  duly  elected  and  acting  President  of  the  Treasure 

18  Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 

19  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 

20  the  Authority  at  a properly  noticed  special  meeting  on  April  17,  2006. 

21 

22  

23  Claudine  Cheng,  President 

24 

25 
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I.  Introduction  and  Executive  Summary. 

This  report  has  been  prepared  in  response  to  a request  by  the  Treasure  Island 
Development  Authority  Board  that  the  following  issues  be  analyzed:  (i)  Should  TIDA 
continue  to  receive  most  if  not  all  of  its  services  from  a combination  of  work- 
order/agency  agreements  with  other  City  departments  and  agencies  or  should  it  separately 
hire  some  or  all  of  its  staff;  (ii)  what  is  the  correct  staffing  configuration  for  TIDA’s  core 
on-island  staff,  and  (iii)  if  TIDA  does  not  separately  hire  its  staff,  what  City  department 
or  agency  should  serve  as  the  “host  agency”  for  TIDA’s  on-island  staff.  As  directed  by 
the  TIDA  Board,  this  report  was  prepared  by  a committee  led  by  Board  member  John 
Elberling  and  comprised  of  representatives  from  the  San  Francisco  Redevelopment 
Agency,  the  acting  TIDA  Director,  the  Controller’s  Office,  the  Mayor’s  Budget  Office, 
the  Office  of  the  City  Attorney,  and  the  Mayor’s  Office  of  Base  Reuse  and  Development 
(the  “Committee”). 

II.  Background. 

TIDA  was  established  as  a California  nonprofit  public  benefit  corporation  and 
designated  certain  powers  under  state  and  local  legislation  for  the  purpose  of  promoting 
the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  the 
former  Naval  Station  Treasure  Island  (the  "Base").  Specifically,  the  Treasure  Island 
Conversion  Act  of  1997  (the  "Act"),  passed  by  the  California  legislature  in  1997,  granted 
to  TIDA  the  State's  authority  to  administer  the  Tidelands  Trust  on  Treasure  Island/Yerba 
Buena  Island  and  enabled  TIDA  to  be  designated  as  a redevelopment  agency  under  the 
California  Community  Redevelopment  Law. 

TIDA  is  a separate  legal  entity  from  the  City.  All  of  TIDA’s  powers  are  vested  in 
a seven-member  Board  of  Directors  (the  “TIDA  Board”).  Under  TIDA’s  Bylaws  and 
California  Community  Redevelopment  law,  TIDA  has  the  authority  to  contract  with  any 
other  agency,  including  the  City,  for  the  furnishing  of  any  necessary  staff  services 
associated  with  or  required  by  redevelopment  and  that  may  be  performed  by  the  staff  of 
such  an  agency.  The  reason  for  this  provision  is  that  for  many  small  redevelopment 
agencies  like  TIDA  it  is  not  efficient  to  establish  a separate  payroll  and  human  resources 
organization  to  administer  a relatively  small  staff.  Rather,  it  is  often  more  efficient  for 
such  agencies  to  secure  staff  services  from  their  “host”  cities. 

As  will  be  described  further  below,  because  of  the  changing  nature  of  its  mission, 
TIDA  has  particularly  compelling  reasons  for  not  separately  hiring  its  staff.  Other  than 
the  employment  contract  with  the  immediately  prior  Executive  Director,  TIDA  has  never 
had  any  direct  employees  since  its  inception  in  1998.  Rather,  TIDA  has  otherwise 
exercised  its  authority  under  its  Bylaws  and  the  Community  Redevelopment  Law  to  enter 
into  agreements  with  the  City  and  the  Redevelopment  Agency  for  the  provision  of 
necessary  staff  services. 

TIDA  currently  contracts  with  the  Redevelopment  Agency  for  staff  to  carry  out  its 
on-island  operational  activities  under  an  “Agency  Agreement”.  While  the  number  of 
budgeted  staff  positions  has  ranged  as  high  as  12  during  the  term  of  the  Agreement,  only 


7 staff  are  currently  employed  in  these  positions.  The  general  duties  performed  by  these 
staff  are  1)  facilities  management;  2)  special  events  coordinator;  3)  executive  secretary; 
4)  reception  and  administrative  support;  5)  administrative  support;  6)  marketing;  and  7) 
finance.  The  Agency  Agreement  between  TIDA  and  the  SFRA  had  an  original  term  of  6 
months,  with  extension  by  mutual  agreement  for  an  additional  6 months,  and  additional 
extensions  upon  approval  by  the  SFRA  Commission  and  TIDA  Board. 

TIDA  also  work  orders  with  a number  of  City  departments  for  additional  services 
related  to  interim  on-island  operations.  For  example,  the  San  Francisco  Public  Utilities 
Commission  operates  and  maintains  the  utility  systems,  the  Department  of  Public  Works 
provides  various  street  maintenance  and  other  services,  and  the  Police  and  Fire 
Departments  provide  police  and  fire  protection  services  to  the  island.  In  addition,  the 
Mayor’s  Office  of  Neighborhood  Services  provides  neighborhood  services  to  Treasure 
Island,  the  City’s  Risk  Manager  Assists  TIDA  with  insurance  and  risk-management 
issues  and  the  Office  of  Emergency  Services  is  responsible  for  emergency  response 
planning. 

TIDA  also  work  orders  to  a number  of  City  Departments  for  services  related  to 
the  long-term  redevelopment  of  the  base.  The  Mayor's  Office  of  Base  Reuse  and 
Development  serves  as  the  lead  negotiator  for  TIDA  on  all  negotiations  regarding  the 
transfer  and  redevelopment  of  Treasure  Island  with  the  Navy  and  the  developers  seeking 
the  rights  to  redevelop  the  Base  and  the  Marina,  respectively.  The  Mayor's  Office  of 
Base  Reuse  and  Development  also  coordinates  the  work  of  a number  of  other  City 
departments  and  agencies  providing  services  related  to  the  long-term  redevelopment  of 
the  island,  including  staff  from  the  Planning  Department,  the  Department  of  the 
Environment,  the  PUC,  and  the  Mayor’s  Office  of  Housing  and  a number  of  professional 
consultants  including  economics  consultants,  lawyers,  appraisers,  etc. 


III.  Should  TIDA  staff  be  separately  employed  outside  of  the  City  or  the  SFRA? 

The  Committee  finds  that  TIDA  staff  should  remain  either  City  or  SFRA 
employees.  Redeveloping  Treasure  Island  is  not  dissimilar  from  the  redevelopment  of 
the  Hunters  Point  Shipyard  or  Mission  Bay.  In  both  of  those  cases,  the  agency  with 
jurisdiction  - there  the  San  Francisco  Redevelopment  Agency  - was  staffed  by  a team  of 
City  and  SFRA  employees  working  on  the  projects,  including  staff  from  the  SFRA,  the 
Mayor’s  Office,  the  PUC,  the  Planning  Department,  DPW,  etc.,  To  date,  Treasure  Island 
has  been  staffed  by  a similar  team  of  City  and  SFRA  employees.  The  circumstances  do 
not  justify  TIDA  bearing  the  expense  and  administrative  burden  of  creating  and 
maintaining  an  entirely  separate  human  resources  function  when  such  services  can  be 
provided  by  existing  City  and  SFRA  employees. 

This  is  especially  true  in  this  case  because  the  staffing  needs  of  TIDA  will  evolve 
significantly  over  the  next  few  years:  Currently,  TIDA’s  staffing  needs  are  split  between 
(i)  planning  and  negotiating  for  the  redevelopment  and  conveyance  of  the  base,  on  the 
one  hand,  and  (ii)  providing  services  to  the  existing  Treasure  Island  community  of 
interim  commercial  tenants  and  residents.  After  the  redevelopment  plan  and 


development  agreements  are  completed,  some  of  the  interim  facilities  maintenance  and 
operations  of  the  island  will  likely  become  the  responsibility  of  the  developer  pending 
full  build-out.  For  example,  interim  leasing  will  likely  be  reduced  dramatically,  if  not 
cease  altogether  at  that  time.  In  addition,  by  definition,  the  negotiations  with  the  Navy 
for  the  conveyance  of  the  base  and  the  preparation  of  the  requisite  development 
agreements  and  redevelopment  planning  documents  will  be  complete  by  that  time. 

Rather,  at  that  stage  of  the  project,  TIDA’s  role  will  shift.  As  both  the 
administrator  of  the  tidelands  trust  and  as  a redevelopment  agency,  TIDA  will  continue  to 
(i)  have  the  responsibility  to  oversee  the  redevelopment  of  the  Base  in  accordance  with 
the  redevelopment  plan,  related  agreements,  and  the  Community  Redevelopment  Law, 
and  (ii)  be  responsible  for  administering  the  Tidelands  Trust,  including  ensuring  that 
funds  generated  by  the  tidelands  trust  are  used  for  appropriate  purposes  and  properly 
accounted  for.  As  a result,  the  bulk  of  its  activities  will  shift  to  focusing  on  ensuring  a 
smooth  transition  for  existing  residents  during  construction,  to  making  sure  the  developer 
complies  with  the  terms  of  the  redevelopment  plan  and  development  agreements,  to 
implementing  community  benefits  programs  such  as  the  construction  of  the  open  space 
and  the  affordable  housing  and  jobs  elements  of  the  development  plan  and  to  overseeing 
the  design  approval  process  for  specific  vertical  development  projects. 

IV.  Recommended  Staffing. 

The  Controller's  Report  provided  a number  of  recommendations  as  to  how  to 
meet  TIDA’s  operational  needs  more  efficiently.  Based  on  the  Controller's  Report  and 
on  our  further  analysis,  the  Committee  recommends  the  staffing  structure  set  forth  below 
for  the  period  from  the  present  until  development  agreements  and  redevelopment  plans 
are  approved  - estimated  to  be  approximately  2 years.  However,  prior  to  approving  any 
final  development  agreements  and  redevelopment  plans,  the  Committee  recommends  that 
TIDA  re-examine  its  staffing  needs  for  the  periods  during  the  build-out  phase  of  the 
project  and  beyond. 


A.  Long-Term  Redevelopment  Functions. 

Because  of  the  highly  specialized  and  constantly  evolving  nature  of  the  tasks 
necessary  to  serve  TIDA  with  regard  to  the  long-term  redevelopment  of  the  base,  TIDA 
is  best  served  by  continuing  to  receive  these  services  from  appropriate  City  departments 
and  agencies  via  work  order  or  agency  agreement.  Thus,  for  example,  TIDA  would 
continue  to  receive  services  as  follows: 

• Infrastructure  and  Utility  Planning  and  Design  - PUC 

• Affordable  Housing  - Mayor’s  Office  of  Housing 

• Urban  Design,  Planning,  General  Plan  consistency  and  environmental  review- 
under  CEQA  - Planning  Department. 
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• Developer  and  Navy  negotiations  regarding  conveyance  and  development 
agreements  - Mayor’s  Office  of  Base  Reuse  and  Development. 

• Transportation  Planning  - SF  County  Transportation  Authority 

• Redevelopment  Plan  Adoption  and  Reporting  - SFRA 

• Legal  - Office  of  the  City  Attorney 


In  addition,  TIDA  utilizes  a number  of  consultants  for  services  related  to  the  long  - 
term  redevelopment  of  the  base,  including  contracts  for  (i)  environmental  remediation 
and  engineering  services,  (ii)  redevelopment  plan  adoption,  (iii)  appraisal,  (iv)  real  estate 
economics  and  fiscal  impacts  analysis,  (v)  transportation  planning,  (vi)  construction  cost 
estimating  and  (vii)  certain  specialized  legal  services. 

The  Mayor's  Office  of  Base  Reuse  and  Development  oversees  all  of  these  consultants 
as  well  as  the  work  of  the  various  City  departments  and  agencies  noted  above.  The 
Mayor’s  Office  of  Base  Reuse  and  Development  would  continue  to  provide  these 
services  to  TIDA  via  work  order.  TIDA  can  (and  has  already  elected  to)  have  100%  of 
these  City  and  consultant  costs  paid  for  by  the  developer  under  the  terms  of  the  ENA. 

B.  On-Island  Operations. 

Treasure  Island  also  receives  a number  of  City  services  directly  related  to  daily 
on-island  operations,  including  from  the  SFPD,  the  SFFD,  DPW,  PUC,  the  MTA  and  the 
Mayor’s  Office  of  Neighborhood  Services.  However,  given  a number  of  special  issues 
related  to  serving  the  resident  and  business  communities  on  an  island,  TIDA  needs  a core 
office  of  on-island  staff  that  would  be  primarily  focused  on  the  interim  operations  of  the 
base  pending  redevelopment. 

The  Controller’s  Report  provided  a number  of  recommendations  as  to  how  to 
provide  those  services  more  efficiently.  The  staffing  plan  set  forth  below  largely 
incorporates  those  recommendations.  It  is  designed  to  provide  the  most  effective  and 
efficient  staffing  of  the  interim  on-island  operations  of  Treasure  Island. 

• Director  of  Island  Operations  — (i)  Manages  all  on  —island  staff,  as  described 
further  below,  including  facilities  management,  interim  leasing,  special  events, 
and  general  office  management  (ii)  provides  staff  support  for  official  meetings  of 
the  TIDA  Board  and  CAB,  (iii)  prepares,  presents  and  oversees  TIDA’s  annual 
budget,  as  well  as  other  reports  required  under  applicable  federal,  state  and  local 
laws,  (iv)  acts  as  an  ombudsman  for  community  issues  and  concerns  from 
residential  and  commercial  tenants,  (v)  coordinates  the  activities  of  the  various 
City  departments  providing  services  to  Treasure  Island  and  (vi)  helps  direct  the 
evolution  of  TIDA’s  staffing  needs  to  meet  changing  circumstances  over  the 
various  stage  of  the  project,  including  preparing  TIDA  to  implement  applicable 
redevelopment  plans  and  agreements. 
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Facilities  Manager  - Oversees  maintenance,  operation  and  repair  of  existing 
facilities  and  infrastructure,  including,  (i)  manages  and  acts  as  primary  point  of 
contact  for  SFPD,  PUC,  SFFD,  DPW,  OES  and  MTA  on  matters  related  to  the 
provision  of  services  to  Treasure  Island,  (ii)  plans,  organizes  and  directs  routine, 
preventive  and  emergency  maintenance  and  repair  activities,  (iii)  negotiates  and 
manages  maintenance  service  contracts,  (iv)  oversees  facilities  and  infrastructure 
issues  with  the  United  States  Navy,  including  implementation  of  the  Cooperative 
Agreement  with  the  Navy,  (v)  assists  with  monitoring  of  the  Navy’s 
environmental  remediation  program,  (vi)  assists  with  negotiations  related  to  the 
transfer  of  existing  utilities  from  the  Navy,  (vii)  oversees  management  of  the 
marina  and  other  maritime  related  issues. 

Leasing  Manager  - Manages  all  interim  leasing  activity  on  the  base,  including  (i) 
develops  and  oversees  interim  leasing  polices  and  procedures,  (ii)  markets  interim 
leasing  opportunities,  (iii)  negotiates  and  prepares  lease  documents,  (iii)  oversees 
compliance  with  lease  terms,  including  payment  of  rent,  utilities  and  CAM 
charges,  reporting  requirements,  insurance,  etc.  (iv)  responds  to  tenant  issues,  (v) 
coordinates  master  leases  with  the  Navy  and  (vi)  prepares  and  presents  staff 
summaries  and  resolutions  to  the  TIDA  board  regarding  such  matters. 

Special  Events  Coordinator  - Manages  all  activities  related  to  short-term  special 
events  on  the  island,  including  (i)  markets  special  events  opportunities  on 
Treasure  Island,  including  creating  and  issuing  event  information  materials  and 
making  event  information  available  on  the  TI  website,  (ii)  schedules  events  and 
processes  applications  and  use  permits  for  special  events,  (iii)  coordinates 
inspection,  maintenance  and  repair  of  special  event  venues,  (iv)  oversees 
compliance  with  use  permit  terms,  including  managing  check-out  process  after 
special  events  are  completed. 

Project  Coordinator/ Community  Liaison.  Works  with  the  Mayor’s  Office  of 
Neighborhood  Services  and  the  Director  of  Island  Operations  on  Treasure  Island 
community  issues  with  island  residents,  businesses  and  organizations  like  the  Life 
Learning  Academy  and  TIHDI,  provides  support  to  the  Facilities  and  Leasing 
Managers  on  special  projects,  and  works  with  City  Administrator’s  staff  on 
purchasing,  accounting  and  HR  issues. 

Commission  and  CAB  Secretary  - Primary  staff  support  for  the  TIDA  Board  and 
the  CAB,  including  (i)  prepare  meeting  agendas,  minutes  and  board  packets  for 
all  TIDA  Board  and  CAB  meetings  in  compliance  with  applicable  laws,  (ii) 
secure  and  prepare  sites  for  all  TIDA  Board  and  CAB  meetings,  (iii)  maintain  all 
TIDA  records  and  official  polices  and  procedures,  (iv)  prepare  reports  by  TIDA 
as  required  by  local,  state  and  federal  laws,  including  reporting  required  of 
trustees  of  Tidelands  Trust  property,  California  redevelopment  agencies  and  as 
directed  by  the  TIDA  Board  and  the  Board  of  Supervisors 
Receptionist  and  Administrative  Support  - General  clerical  and  administrative 
support  for  on-island  staff,  including  data  entry  and  word  processing;  acts  as 
receptionist  handling  and  directing  all  correspondence,  telephone  calls  and 
visitors;  maintain  TIDA’s  web  site. 
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Certain  additional  support  maybe  necessary  to  provide  the  full-range  of  on-island 
functions  for  TIDA,  including  with  regard  to  community  issues  and  concerns  from 
residential  and  commercial  tenants.  Final  staffing  recommendations  should  be  made  by 
the  new  Director  of  Island  Operations. 
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V.  City  Administrator  to  Host  Core  On-Island  Staff. 

The  City  Administrator  is  the  City  Department  responsible  for  providing  special 
events,  interim  leasing  and  property  and  facilities  management  services  within  the  City. 
In  addition,  the  City  Administrator  provides  Human  Resources  support  services  and 
budget  and  accounting  assistance  to  a number  of  small  City  departments  like  the  Art 
Commission,  the  Rent  Board  and  Commission  on  the  Status  of  Women.  Thus,  the  City 
Administrator  is  uniquely  equipped  to  provide  the  dual  functions  of  property 
management  and  administrative/HR  support  for  TIDA. 

Thus,  the  Committee  recommends  and  the  City  Administrator  has  agreed  in 
principle  to  the  creation  of  a temporary  TIDA  project  office  to  house  TIDA's  core  on- 
island  staff  via  a work  order  with  TIDA.  The  work  order  with  the  City  Administrator 
would  be  supplemented  by  continuing  the  current  arrangement  of  work  ordering  a range 
of  related  functions  from  other  City  Departments  and  outside  entities,  as  outlined  above. 

As  part  of  its  role  as  the  “host  agency”  for  these  staff,  the  City  Administrator  has 
agreed  to  absorb  TIDA’s  payroll  and  human  resources  functions  and  provide  basic  IT, 
accounting,  contracting,  and  procurement,  with  a work  order  recovery  from  TIDA.  These 
services  may  be  augmented  by  a limited  work  order  with  Controller  to  provide  assistance 
on  establishing  proper  accounting  practices,  as  well  as  year-end  review  and  reconciliation 
services. 


VII.  Next  Steps. 


Pursuant  to  Charter  section  10.104(18),  the  TIDA  project  office  staff  will  be  in 
exempt  classifications  with  limited  term  funding  not  to  exceed  three  years.  TIDA  will 
fund  these  positions  (and  additional  non-FTE  administrative  and  human  resources 
support)  through  a work  order  to  the  City  Administrator.  TIDA  and  the  City 
Administrator  will  need  to  detail  this  work  order  agreement  and  the  creation  of  new  staff 
positions  in  their  respective  budget  submissions  for  the  fiscal  year  2006-2007  and  each 
subsequent  year  this  arrangement  is  to  remain  in  place. 

The  SFRA  staff  positions  created  under  the  current  Agency  Agreement  with  the 
SFRA  and  TIDA  are  designated  as  limited  term  assignment  positions  with  maximum 
two-year  duration  under  existing  collective  bargaining  agreements,  and  thus  will 
automatically  cease  to  exist  by  the  end  of  July  2006.  The  Committee  recommends  that 
TIDA  and  the  SFRA  extend  the  term  of  the  current  agency  agreement  through  that  time 
to  allow  for  the  transition  described  above.  The  Committee  also  recommends  that  TIDA 
join  with  the  SFRA  to  meet  and  confer  with  IFPTE  Local  21  and  SEIU  Local  790 
regarding  these  modifications  to  TIDA's  current  staffing  configuration,  the  elimination  of 
these  temporary  positions  from  SFRA's  bargaining  units  and  the  creation  of  the  TIDA 


project  office  within  the  Office  of  the  City  Administrator.  TIDA  should  also  forward  the 
resumes  of  the  SFRA  LTA  employees  currently  performing  these  duties  to  the 
Department  of  Human  Resources  in  the  hope  of  locating  vacant  positions  within  the  City 
for  which  they  are  qualified,  including  as  appropriate  within  the  new  TIDA  project  office. 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

i 

Subject:  Authorizing  the  Executive  Director  to  Issue  a 
Request  for  Proposals  for  the  Operation  and 
Programming  of  Recreational  Services  for  the  Treasure 
Island  Gymnasium  (Action  Item) 


Contact/Phone:  Marc  McDonald,  Facilities  Director 
(415)274-0660 

Summary  of  Proposed  Action: 

Staff  requests  authorization  to  issue  a Request  for  Proposals  for  operation  of  the  Treasure  Island 
Gymnasium  and  the  programming  of  recreational  and  leisure  activities  for  Treasure  Island 
residents  and  the  citizens  of  the  City  and  County  of  San  Francisco 

Background: 

Open  and  available  to  all  Treasure  Island  residents  and  residents  of  the  City  and  County  of  San 
Francisco  since  July  of  2004,  the  Treasure  Island  Gymnasium,  also  known  as  Building  402,  and 
its  associated  programming  has  been  a clear  success  and  a vital  resource  for  the  residents  and 
youth  of  Treasure  Island  and  the  City  of  San  Francisco.  The  Gymnasium  is  currently  open  five 
days  a week  from  10AM  to  9PM.  Activities  available  at  the  gym  range  from  free  play  through 
youth  league  basketball  tournaments.  The  Gymnasium  staff  has  also  served  as  a community 
partner  and  good  neighbor  to  many  of  the  on-Island  community  support  organizations. 

When  the  Gymnasium  originally  opened  for  public  use  in  July  of  2004,  operation  and  recreation 
programming  was  provided  through  the  Treasure  Island  Homeless  Development  Initiative 
(TIHDI).  On  June  28,  2004,  the  Executive  Director  of  TIDA  executed  a month-to-month 
sublease  with  TIHDI  for  use  of  Building  402,  and  at  its  regular  meeting  of  November  10,  2004, 
the  Treasure  Island  Development  Authority  Board  of  Directors  authorized  extension  of  the 
sublease  with  TIHDI  through  June  30,  2005.  Subsequently,  TIHDI  undertook  a selection  process 
to  identify  an  appropriate  organization  to  operate  and  program  the  Gymnasium,  and  through  this 
process  selected  Catholic  Charities/CYO  (CC/CYO),  who  has  operated  the  gymnasium  since  that 
time.  At  its  June  8,  2005  meeting  the  Board  approved  a one  year  sublease  with  CC/CYO  for 
Building  402  and  also  a professional  services  agreement  with  CC/CYO  to  continue  to  operate 
and  staff  the  Gymnasium  and  to  organize  and  program  recreational  and  leisure  activities,  leagues, 
tournaments  and  other  organized  events  for  the  benefit  of  Island  and  City  residents.  This  current 
contract  with  CC/CYO  expires  on  June  30,  2006,  and  as  a result  a suitable  organization  to 
operate  the  gymnasium  and  program  recreation  activities  must  be  identified  through  a 
competitive  selection  process. 
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SCOPE  OF  THE  REQUEST  FOR  PROPOSALS: 

Before  the  Board  is  a Request  for  Proposals  for  the  selection  of  an  organization  to  contract  with 

TIDA  for  operation  of  the  Gymnasium  and  the  associated  programming  of  leisure  and 

recreational  activities  at  the  Gymnasium.  There  are  several  key  elements  to  the  RFP  which  will 

merit  detailed  responses  from  respondents: 

1 . Detailed  information  on  development  of  diverse  and  appropriate  recreation  programming 
which  takes  into  account  participants  of  all  age  and  ability  levels  as  well  as  the  diverse 
Island  community  as  a whole,  including  proposed  operation  and  staffing  of  the 
Gymnasium  and  specifics  regarding  proposed  recreation  and  leisure  programming  and 
activities. 

2.  Detailed  information  on  an  operating  budget  which  effectively  maximizes  the  contract 
funding  provided  by  TIDA  and  which  conforms  to  the  current  no-cost  nature  of  use  of 
the  Treasure  Island  Gymnasium  by  the  general  public 

3.  The  maximum  budget  for  the  contract  is  $215,000  annually,  which  is  consistent  with  the 
contracted  amount  for  the  past  two  fiscal  years.  This  amount  will  be  included  in  TIDA’s 
FY  2006-2007  budget  for  approval  by  the  TIDA  Board. 

4.  Compliance  with  the  TIHDI  Workforce  Hiring  Plan 

5.  Programming  and  gymnasium  operation  which  conforms  to  the  current  no-cost  nature  of 
use  of  the  Treasure  Island  Gymnasium  by  the  general  public. 

6.  Proposers  are  encouraged  to  include  proposed  terms  under  which  specific  facility  upgrades  could 
be  funded  via  promotion,  marketing  and  use  of  the  Gymnasium  as  a venue  for  tournaments  and 
special-event  uses. 

Evaluation  Criteria: 

Respondents  will  be  evaluated  based  on  several  key  criteria  including  but  not  limited  to: 

1 . Experience  providing  recreation  and  leisure  programming  to  a diverse  community 

2.  Prior  experience  working  with  diverse  communities;  and  providing  recreation  and  leisure 
programming  for  youth  and  children 

3 . Experience  of  staff;  and  ability  to  implement  programming  and  initial  Gymnasium 
operations  by  or  shortly  after  July  1 , 2006 

4.  Projected  annual  operating  budget  including  expense  assumptions,  proposed  revenue 
sources  such  as  rental  of  the  facility,  memberships,  grants  and  other  fundraising  income. 
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Schedule: 


As  the  current  contract  with  CC/CYO  expires  during  the  summer  months,  it  is  vital  that  the 
scheduled  selection  process  for  a Gymnasium  operator  be  completed  in  a time  frame  which  will 
assure  the  least  amount  of  interruption  in  day-to-day  Gymnasium  operation  and  recreation 
programming  possible.  v 

Upon  pending  approval  of  the  document  by  the  Authority  Board,  staff  will  conduct  a pre-bid 
conference  at  the  Gymnasium  site  to  allow  potential  respondents  the  opportunity  to  asses  the 
facility  and  formulate  any  questions  or  necessary  clarifications  about  the  scope  of  work.  Final 
submittals  will  be  graded  by  a selection  panel  comprised  of  on-Island  representatives  and 
recreation  and  family-service  professionals  and  the  recommendation  of  a selected  proposed 
operator  will  be  made  to  the  Authority,  at  which  point  the  Authority  Board  will  vote  on 
approving  a contract  with  this  proposed  operator.  Approval  of  the  operator  by  the  Authority 
Board  is  tentatively  scheduled  for  the  June,  2006  TIDA  Board  meeting. 


Recommendation  : 

Staff  recommends  approval  of  issuance  of  a Request  for  Proposals  for  the  Operation  and 
Programming  of  Recreational  Services  for  the  Treasure  Island  Gymnasium 


Exhibit: 

A.  Request  for  Proposals  for  Operation  and  Programming  of  Recreational  Services  for  the 
Treasure  Island  Gymnasium 
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1 [Authorization  of  RFP  for  Operation  and  Programming  of  Recreational  Services  for  the 

2 Treasure  Island  Gymnasium] 

3 Authorizing  the  Executive  Director  to  Issue  a Request  for  Proposals  for  the  Operation 

4 and  Programming  of  Recreational  Services  for  the  Treasure  Island  Gymnasium 

5 WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 

6 Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 

7 nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 

8 “Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 

9 rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 

10  the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 

1 1 and  County  of  San  Francisco;  and, 

12  WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 

13  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

14  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 

15  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 

16  upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 

17  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 

18  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

19  WHEREAS,  THE  Authority  and  the  United  States  of  America,  acting  by  and  through 

20  the  Department  of  the  Navy  entered  into  Master  Lease  (Lease  No.  N6247499RP00B08)  on 

21  April  5,  1 997  for  use  of  Building  402  commonly  referred  to  as  the  Gymnasium,  together  with  a 

22  non-exclusive  right  to  use  certain  parking  areas  adjacent  thereto;  and, 

23  WHEREAS,  The  Authority  is  currently  entered  into  a professional  services  agreement 

24  with  Catholic  Charities/CYO  of  San  Francisco  whereby  Catholic  Charities/CYO  operates, 

25 
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provides  staffing,  and  organizes  and  programs  recreation  and  leisure  activities  at  the 
Gymnasium  on  Treasure  Island;  and 

WHEREAS,  the  Gymnasium  has  been  open  and  available  to  all  residents  of  Treasure 
and  Yerba  Buena  Islands  and  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  the  current  agreement  with  Catholic  Charities/CYO  expires  on  June  30, 
2006; and 

WHEREAS  The  Authority  has  determined  that  a competitive  selection  process  is 
necessary  to  select  an  organization  to  assure  the  continued  availability  of  the  Gymnasium 
and  associated  recreation  and  leisure  programming  to  residents  of  Treasure  Island  and  the 
City  and  County  of  San  Francisco  past  the  termination  of  the  current  agreement  with  Catholic 
Charities/CYO;  and 

WHEREAS,  issuance  of  this  Request  for  Proposals  and  the  subsequent  selection 
process  must  proceed  in  a timely  manner  to  assure  the  least  amount  of  interruption  possible 
in  the  recreation  and  leisure  programming  available  on  Treasure  Island;  now  therefore  be  it 

RESOLVED,  that  the  Board  of  Directors  hereby  authorizes  the  Executive  Director  to 
issue  a Request  for  Proposals  for  the  Operation  and  Programming  of  Recreational  Services 
for  the  Treasure  Island  Gymnasium,  in  substantially  the  form  attached  hereto  as  Exhibit  A,  to 
select  an  operator  for  the  Treasure  Island  Gymnasium. 
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CERTIFICATE  OF  PRESIDENT 

/ hereby  certify  that  I am  the  duly  elected  and  acting  President  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  special  meeting  on  April  17,  2006. 


Claudine  Cheng,  President 
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Request  for  Proposals  for 


Operation  and  Programming  of  Recreational  Services  for  the  Treasure  Island 
Gymnasium 


DATE:  April,  2006 

Pre-proposal  Conference:  Thursday  May  04,  2006  11:00  a.m. 
Deadline  For  Submission:  Friday  May  26,  2006  5:00p.m. 


Treasure  Island  Development  Authority 
Request  for  Proposals  for  , 


I 


Operation  and  Programming  of  Recreational  Services  for  the  Treasure  Island 
Gymnasium 


Table  of  Contents 


I.  Introduction  1 

II.  Scope  of  Work  2 

III.  Submission  Requirements  3 

IV.  Evaluation  and  Selection  Criteria  5 

V.  Schedule  6 

VI.  Terms  and  Conditions  for  Receipt  of  Proposals  7 

VII.  City  Contract  Requirements  14 

VIII.  Protest  Procedures  15 


Appendices: 

A.  Human  Rights  Commission  Forms:  1-“DBE  Rating  Bonus  Application”,  2A-“General 
Services  Request  for  Proposal”,  2B-“DBE  Subcontractor  Participation  Good  Faith  Efforts”, 
3-“DBE  Ordinance  Compliance  Declaration”,  4-“Joint  Venture  Participation  Schedule”,  and 
5-“Employment  Information” 

B.  Standard  Forms:  Listing  and  Internet  addresses  of  Forms  related  to  Taxpayer 
Identification  Number  and  Certification,  to  Business  Tax  Declaration,  and  to  Chapters 
12B,  12C  and  14Aof  the  S.F.  Administrative  Code. 

C.  Form  of  Agreement  for  Professional  Services  (form  P-500) 

D.  TIHDI  Workforce  Hiring  Plan 


P-590  (8-05) 


Request  for  Proposals  for 

Operation  and  Programming  of  Recreational  Services  for  the  Treasure  Island 
Gymnasium 

i 

I.  Introduction  and  Background 


The  Treasure  Island  Development  Authority  (TIDA)  is  a public  agency  created  to  act  as  the 
local  reuse  authority  dedicated  to  the  conversion  and  economic  redevelopment  of  former  Naval 
Station  Treasure  Island.  TIDA  is  vested  with  the  powers  of  a California  redevelopment  agency 
as  well  as  the  rights  to  administer  Tidelands  Trust  property  on  Treasure  Island/Yerba  Buena 
Island.  Under  a Cooperative  Agreement  with  the  U.S.  Navy,  pending  transfer  of  the  former 
naval  base  to  TIDA,  TIDA  also  performs  and  administers  vital  municipal  services  for  the 
residential  and  daytime  population  during  the  interim  reuse  of  the  former  military  base. 

Treasure  and  Yerba  Buena  Islands  (sometimes,  the  “Island”)  are  home  to  approximately  3,000 
residents,  including  homeless  and  formerly  homeless  families  residing  in  supportive  housing 
and  renters  living  in  market-rate  housing,  as  well  as  a large  daytime  population  of  employees 
and  staff  of  various  on-lsland  tenants  and  organizations.  During  its  interim  administration  of  the 
Island,  TIDA  seeks  to  provide  social  and  recreation  opportunities  for  the  Island  population 
through  reuse  of  the  former  Naval  facilities,  including  Building  402,  the  Treasure  Island 
Gymnasium.  The  Gymnasium  is  under  a master  lease  to  TIDA  by  the  United  States  Navy,  and 
use  of  the  Gymnasium  is  subject  to  the  master  lease. 

The  Treasure  Island  Gymnasium  is  currently  operated  under  a contract  with  TIDA  by  a non- 
profit organization  staffed  by  a Gymnasium  Director  and  an  Assistant  Gymnasium  Director  on  a 
year  round  basis  and  offers  a variety  of  recreation  and  leisure  programming,  sports  leagues, 
tournaments,  organized  competitions  and  after-school  activities  for  Island  residents  and 
residents  of  the  City  and  County  of  San  Francisco.  The  current  contract  expires  on  June  30 
2006. 

in  accordance  with  its  Purchasing  Policy  and  Procedures,  TIDA  is  seeking  an  organization 
experienced  in  recreation  provision  and  facilities  management  to  staff  and  operate  the 
Gymnasium  on  a year-round  basis  and  develop  continuous  recreation  and  leisure  programming 
that  will  meet  the  athletic  and  social  needs  of  both  the  diverse  population  of  Treasure  and 
Yerba  Buena  Islands  and  other  residents  of  the  City  and  County  of  San  Francisco.  The 
operator  of  the  Gym  should  plan  to  maintain  a high  level  of  community  engagement  and  act  as 
a good  neighbor  to  the  larger  Island  community.  The  Gymnasium  operator  is  expected  to 
comply  with  the  requirements  of  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI) 
Workforce  Hiring  Plan,  as  set  forth  in  Exhibit  D of  this  document,  which  provides  job  and  job- 
training opportunities  for  low-income  and  formerly  homeless  individuals.  Proposed  Gymnasium 
operations  and  recreation  programming  must  meet  or  exceed  the  levels  currently  available  to 
Island  residents  through  the  current  Gymnasium  operation. 

The  contract  shall  have  a term  of  up  to  3 years,  with  an  option  for  TIDA  to  extend  the  contract 
on  a year-to-year  basis  beyond  the  original  term.  TIDA  plans  to  budget  a management  fee  of 
up  to  $215,000  for  FY  2006-2007  and  a similar  amount  in  subsequent  years,  subject  to 
availability  of  funds. 
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II.  Scope  of  Work 


TIDA  is  seeking  an  organization  experienced  in  gymnasium/recreation  center  operation  and 
community  based  recreation  programming  to  provide  staffing,  operation  and  recreation  & 
leisure  programming  to  Island  residents  and  workers  and  the  general  public  at  the  Treasure 
Island  Gymnasium.  The  Gymnasium  is  a 30,565  square  foot  building  housing  regulation 
basketball  courts,  four  handball  courts,  accessible  public  restrooms,  equipment  and  office 
space.  The  Gymnasium  is  the  main  public  recreation  and  athletic  facility  for  the  population  of 
Treasure  and  Yerba  Buena  Islands,  as  well  as  a hub  for  organized  activities  and  organized 
sports  leagues  available  to  Island  residents  and  the  City  as  a whole.  The  selected  operator 
should  be  amenable  to  working  in  coordination  with  other  on-lsland  service  providers  in  order  to 
assure  maximum  utilization  of  the  facility  and  access  to  programming  by  the  entire  Treasure 
and  Yerba  Buena  Island  community. 

Proposed  recreation  programming  for  the  Gymnasium  must  provide  diverse  recreation  and 
leisure  opportunities  that  cater  to  families  as  well  as  individuals,  promote  a healthy  lifestyle 
offer  appropriate  year-round  recreational  opportunities  to  a variety  of  age  groups,  and 
establishes  the  Gymnasium  as  a community  gathering  location  and  community  resource.  Input 
and  participation  by  Island  residents  and  the  various  on-lsland  community  benefit  organizations 
is  highly  encouraged  for  the  initial  planning  and  scheduling  of  recreation  and  leisure 
programming  by  the  selected  operator,  and  a method  for  regular  community  feedback  should 
be  established  in  order  to  assure  that  on-going  and  future  planning  and  programming  takes 
community  needs  and  requests  into  consideration.  Respondents  shall  demonstrate  intent  to 
comply  with  the  requirements  of  the  TIHDI  Workforce  Hiring  Plan  attached  hereto  as  Exhibit  D 
TIDA  reserves  the  right  to  work  with  the  selected  operator  to  establish  appropriate  programs 
and  activities  beneficial  to  the  community. 

The  Gymnasium  shall  be  staffed  at  appropriate  levels  so  as  to  assure  convenient  and  regular 
year-round  availability  of  the  Gymnasium  and  associated  recreation  and  leisure  programming  to 
the  community.  The  Gymnasium  operator  shall  be  responsible  for  day  to  day  maintenance  and 
minor  repairs  to  the  Building,  up  to  a maximum  of  $1 0,000  per  year  of  the  total  yearly 
contracted  amount  of  $215,000.  Day  to  day  maintenance  and  minor  repairs  to  the  Gymnasium 
above  and  beyond  a yearly  cost  of  $1 0,000  shall  be  the  responsibility  of  the  Authority  Utility 
costs  and  major  maintenance  and  repairs  to  the  facility  shall  be  the  responsibility  of  the 
Authority. 

Under  the  terms  of  the  contract,  TIDA  will  provide  up  to,  but  not  exceeding,  $215,000  annually 
for  operation  and  programming  of  the  Gymnasium.  The  selected  operator  will  be  responsible 
for  preparing  an  annual  budget.  Current  day-to-day  access  to  the  Gymnasium  facility  and  use 
of  its  general  programming  is  provided  at  no-cost  to  Island  residents,  workers  and  the  general 
public.  Organized  leagues  and  special  competitions  and  events  organized  by  the  current 
operator  are  fee-based  in  order  to  offset  expenses  associated  with  these  leagues  and  events 
Proposals  should  seek  to  maintain  this  general  no-cost  use  of  the  facility,  and  any  proposed 
usage  fee  should  be  minimal  as  to  assure  that  no  segments  of  the  community  are  excluded 
from  usage  of  the  facility.  The  operator  of  the  Gymnasium  will  be  allowed  to  market  and 
manage  the  Gymnasium  for  revenue-generating  uses,  such  as  private  parties,  sports 
tournaments,  participation  fees  for  organized  leagues  and  spectator  events  and 
demonstrations,  so  long  as  private  rental  of  the  Gymnasium  does  not  consistently  limit  regular 
access  to  and  use  of  the  Gymnasium  by  the  community.  Certain  improvements  to  the 
Gymnasium  may  enhance  the  viability  of  the  facility  for  providing  improved  recreational 
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activities  for  the  community  as  well  as  the  facility’s  desirability  as  a venue  for  revenue- 
generating uses  such  as  those  previously  mentioned.  Potential  upgrades  may  include,  but  shall 
not  necessarily  include: 

1.  Interior  remodeling 

2.  Restroom  improvements 

3.  Shower  room  and  shower  stall  improvements 

4.  Locker  room  improvements 

5.  Floor  systems  and  floor  covering  improvements 

6.  Lighting  and  lighting  systems  improvements 

7.  Entryways  and  transitions  improvements 

8.  Stadium  bleachers  repairs  and  improvements 

9.  Increased  accessibility 

10.  New  and  improved  equipment 

1 1 . Improved  signage 

12.  Interior  remodeling 

Proposers  are  encouraged  to  include  proposed  terms  under  which  specific  facility  upgrades 
could  be  funded  via  promotion,  marketing  and  use  of  the  Gymnasium  as  a venue  for 
tournaments  and  special-event  uses. 

The  Scope  of  Work  is  to  be  used  as  a general  guide  and  is  not  intended  to  be  a complete  list  of 
all  work  necessary  to  complete  the  project. 

The  following  are  work  tasks  assumed  necessary  to  operate  and  staff  the  Treasure  Island 
Gymnasium  and  provide  recreation  and  leisure  programming  for  the  residents  of  Treasure  and 
Yerba  Buena  Islands  and  the  City  and  County  of  San  Francisco.  Proposing  teams  may  suggest 
a modified  scope  as  part  of  their  proposal. 

1 . Establish  and  implement  a day-to-day  operations  plan  for  the  Gymnasium  including,  but 
not  limited  to,  hours  of  operation,  scheduled  use  of  the  facility  for  various  activities  and 
programming,  staffing  levels,  protocol  and  rules  for  use  of  the  facility  by  the  public  and 
plans  for  public-outreach  initiatives. 

2.  Establish  an  inclusive  recreation  and  leisure  programming  plan  that  addresses  the  needs 
of  a diverse  population,  including  planning,  scheduling  and  establishing  sports  leagues, 
after- school  and  summertime  activities. 

3.  Prepare  an  annual  budget  encompassing  Gymnasium  operation,  staffing  and  recreation 
and  leisure  programming.  This  budget  should  clearly  specify  and  detail  the  expenditure  of 
the  revenue  provided  by  the  Authority  under  the  terms  of  the  contract.  This  budget  should 
also  contemplate  additional  revenue  generated  by  private  rental  of  the  Gymnasium, 
provide  assumptions  supporting  projections  of  additional  revenue,  and  specify  the 
allocation  of  this  additional  revenue  for  Gymnasium  operations,  programming,  and  facility 
upgrades  and  improvements  . 

III.  Submission  Requirements 

A.  Time  and  Place  for  Submission  of  Proposals 
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Proposals  must  be  received  by  5:00  p.m.,  on  Friday  May  26,  2006.  Postmarks  will  not  be 
considered  in  judging  the  timeliness  of  submissions.  Proposals  may  be  delivered  in  person  or 
mailed  to! 


Treasure  island  Development  Authority 
Gymnasium  Operator  RFP  Response 
Attn:  Marc  McDonald 

410  Avenue  of  Palms,  Building  1,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 


Proposers  shall  submit  one  (1 ) original  and  five  (5)  copies  of  the  proposal  one  (1 ) 
separately  bound  copy  of  required  HRC  Forms  and  one  (1 ) copy  of  the  fee  proposal  in  a sealed 
envelope  clearly  marked  “Operation  and  Programming  of  Recreational  Services  for  the 
Treasure  island  Gymnasium”  to  the  above  location.  Proposals  that  are  submitted  by  fax  or 
any  electronic  means  will  not  be  accepted.  Late  submissions  will  not  be  considered. 

B.  Format  and  Content  of  Proposals 


Firms  interested  in  responding  to  this  RFP  must  submit  the 
order  specified  below: 


following  information,  in  the 


1 . Introduction  and  Executive  Summary  (up  to  2 pages) 

Submit  a letter  of  introduction  and  executive  summary  of  the  proposal  The  letter 
must  be  signed  by  a person  authorized  by  your  firm  to  obligate  your  firm  to  perform  the 
commitments  contained  in  the  proposal.  Submission  of  the  letter  will  constitute  a 
representation  by  your  firm  that  your  firm  is  willing  and  able  to  perform  the  commitments 
contained  in  the  proposal. 


2.  Organizational  Capacity,  Organizational  Experience  and  Project  Approach 
to  1 0 pages) 


(up 


Provide  the  following  information: 


a.  A description  of  the  proposing  agency  and  the  agency  mission;  and 

b.  A description  of  the  proposing  agency’s  experience  providing  recreation  and 
leisure  programming  to  a diverse  community  and  experience  operating  a 
similar  public  recreation  and  leisure  facility;  and 


c.  A description  of  the  recreation  and  leisure  programming  proposed  for  the 
Treasure  Island  Gymnasium,  including  number  of  people  and  ages  served 
services  and  activities  to  be  provided;  and 

d.  A description  of  the  proposing  agency’s  experience  with  job  training  programs 
and  a description  of  any  job-training  programs  proposed  for  integration  with 
operation  of  the  Treasure  Island  Gymnasium 


Financial  Proposal  (Up  to  5 pages) 
-4- 
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Provide  the  following  information: 

a.  A projected  start-up  budget  necessary  to  begin  operation  of  the  Gymnasium 
and  provision  of  recreation  and  leisure  services  for  the  Gymnasium  starting 
July  1, 2006;  and 

b.  A projected  annual  operating  budget,  clearly  stating  assumptions  underlying 
the  projected  operating  expenses;  and 

c.  Detailed  information  on  projected  revenue  sources,  including  rentals, 
memberships,  grants  and  other  fundraising  income.  Clearly  state  assumptions 
underlying  the  projected  revenue  sources. 


4.  Experience  with  Community  Involvement  and  Collaboration  (up  to  5 pages) 

Provide  the  following  information: 

a.  A description  of  prior  experience  in  providing  recreation  and  leisure 
programming  to  a diverse  community  which  includes  low-income  and 
homeless  or  formerly  homeless  residents;  and 

b.  A description  of  prior  experience  in  providing  recreation  and  leisure 
programming  for  youth  and  children. 


5.  Commitment  to  Execution  of  Proposal  (up  to  5 pages) 

Provide  the  following  information: 

a.  Identify  the  initial  key  staff  for  this  project  and  their  experience;  and 

b.  Attach  a letter  from  your  Executive  Director  supporting  response  to  this  RFP: 
and 

c.  Provide  a timeline  showing  proposed  start-up  of  gym  operations  and 
programming  implementation,  including  ability  to  open  Gymnasium  and  begin 
programming  by  or  shortly  after  July  1 , 2006 


IV.  Evaluation  and  Selection  Criteria 


A.  Selection  Criteria 

The  proposals  will  be  evaluated  by  a committee  selected  by  the  Authority.  The  Authority 
intends  to  evaluate  the  proposals  on  their  overall  responsiveness  to  this  RFP  and  on  the  quality 
of  the  proposed  programming.  Proposals  will  be  evaluated  generally  in  accordance  with  the 
criteria  itemized  below. 
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1.  Organizational  Capacity,  Organizational  Experience  and  Project  Approach 

([30]  points) 

a.  Proposers  experience  providing  recreation  and  leisure  programming  to  a 
diverse  community  and  experience  operating  a similar  public  recreation  and 
leisure  facility;  &nd 

b.  Appropriateness,  creativity  and  diversity  of  the  recreation  and  leisure 
programming  proposed,  and; 

c.  Number  of  people  served  by  proposed  programs;  and 

2.  Experience  with  Community  Involvement  and  Collaboration  ([20  ] points) 

a.  Prior  experience  working  with  diverse  communities;  and 

b Prior  experience  working  providing  recreation  and  leisure 
programming  for  youth  and  children 

c.  Proposer’s  experience  with  job  training  programs  and  proposed  job  training 
integrated  with  operation  of  the  Treasure  Island  Gymnasium 


3.  Commitment  to  Execution  of  Proposal  ([20  ] points) 

a.  Experience  of  staff;  and 

b.  Ability  to  implement  programming  and  initial  Gymnasium  operations  by  or 
shortly  after  July  1 , 2006 

4.  Financial  Proposal  ([30]  points) 

a.  Start-up  budget  necessary  to  begin  operation  of  the 
Gymnasium  and  programming;  and 

b.  Projected  annual  operating  budget  and  expense  assumptions;  and 

c.  Proposed  revenue  sources,  including  rentals,  memberships,  grants  and  other 
fundraising  income. 

V.  Schedule 

A.  Pre-Proposal  Conference 
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Proposers  are  encouraged  to  attend  a pre-proposal  conference  on  Thursday  May  04, 
2006,  at  1 1:00  AM  to  be  held  at  the  Treasure  Island  Gymnasium,  Building  402,  13th  Street  and  I 
Avenue  on  Treasure  Island.  Questions  will  be  addressed  at  this  conference  and  any  available 
new  information  will  be  provided  at  that  time.  If  you  have  further  questions  regarding  the  RFP, 
please  contact  the  individual  designated  in  Section  VLB. 

The  Authority  will  keep  a record  of  all  parties  who  request  and  receive  copies  of  the  RFP. 
Any  requests  for  information  concerning  the  RFP  whether  submitted  before  or  after  the  pre- 
proposal conference,  must  be  in  writing,  and  any  substantive  replies  will  be  issued  as  written 
addenda  to  all  parties  who  have  requested  and  received  a copy  of  the  RFP  from  the  Authority. 
Questions  raised  at  the  pre-proposal  conference  may  be  answered  orally.  If  any  substantive 
new  information  is  provided  in  response  to  questions  raised  at  the  pre-proposal  conference,  it 
will  also  be  memorialized  in  a written  addendum  to  this  RFP  and  will  be  distributed  to  all  parties 
that  received  a copy  of  the  RFP.  No  questions  or  requests  for  interpretation  will  be  accepted 
after  Thursday,  May  1 1 , 2006. 

B.  Schedule 


The  anticipated  schedule  for  selecting  a consultant  is  shown  below: 


Proposal  Phase 

RFP  is  advertised  and  issued  by  the  Authority 

Pre-proposal  conference 

Deadline  for  submission  of  written  questions 
or  requests  for  clarification 

Proposals  due 

Review  of  Proposals  by  Committee 

Recommendation  of  selected  proposer  and 
approval  by  Authority  Board  of  Directors 

C.  Contract  Award 


Date 

Wednesday,  April  19,  2006 
Thursday,  May  04,  2006 

Thursday  May  1 1 , 2006 
Friday  May  26,  2006 
Friday  June  02,  2006 

Wednesday  June  14,  2006 


The  Authority  will  select  a proposer  with  whom  Authority  staff  shall  commence  contract 
negotiations.  The  selection  of  any  proposal  shall  not  imply  acceptance  by  the  Authority  of  all 
terms  of  the  proposal,  which  may  be  subject  to  further  negotiation  and  approvals  before  the 
Authority  may  be  legally  bound  thereby.  If  a satisfactory  contract  cannot  be  negotiated  in  a 
reasonable  time  the  Authority,  in  its  sole  discretion,  may  terminate  negotiations  with  the  highest 
ranked  proposer  and  begin  contract  negotiations  with  the  next  highest  ranked  proposer 


VI.  Terms  and  Conditions  for  Receipt  of  Proposals 
A.  Errors  and  Omissions  in  RFP 
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Proposers  are  responsible  for  reviewing  all  portions  of  this  RFP.  Proposers  are  to 
promptly  notify  the  Authority,  in  writing,  if  the  proposer  discovers  any  ambiguity,  discrepancy 
omission,  or  other  error  in  the  RFP.  Any  such  notification  should  be  directed  to  the  Authority 
promptly  after  discovery,  but  in  no  event  later  than  five  working  days  prior  to  the  date  for  receipt 
of  proposals.  Modifications  and  clarifications  will  be  made  by  addenda  as  provided  below. 

B.  Inquiries  Regarding  RFP 

Inquiries  regarding  the  RFP  and  all  oral  notifications  of  an  intent  to  request  written 
modification  or  clarification  of  the  RFP  must  be  directed  to: 

Marc  McDonald 

Treasure  Island  Development  Authority 

410  Avenue  of  Palms,  Building  1,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

(415)  274-0660  - phone 

(415)  274-0299 -fax 

C.  Objections  to  RFP  Terms 

...  Df!l0,£d  a Pr°P°ser  obJ'ect  on  any  ground  to  any  provision  or  legal  requirement  set  forth  in 
this  RFP,  the  proposer  must,  not  more  than  ten  calendar  days  after  the  RFP  is  issued,  provide 
written  notice  to  the  Authority  setting  forth  with  specificity  the  grounds  for  the  objection  The 
failure  of  a proposer  to  object  in  the  manner  set  forth  in  this  paragraph  shall  constitute  a 
complete  and  irrevocable  waiver  of  any  such  objection. 

D.  Addenda  to  RFP 

, , Tihe  Authority  may  modify  the  RFP-  Prior  to  the  proposal  due  date,  by  issuing  written 
addenda.  Addenda  will  be  sent  via  regular,  first  class  U.S.  mail  to  the  last  known  business 
address  of  each  firm  listed  with  the  Authority  as  having  received  a copy  of  the  RFP  for  proposal 
purposes.  The  Authority  will  make  reasonable  efforts  to  notify  proposers  in  a timely  manner  of 
modifications  to  the  RFP.  Notwithstanding  this  provision,  the  proposer  shall  be  responsible  for 
ensuring  that  its  proposal  reflects  any  and  all  addenda  issued  by  the  Authority  prior  to  the 
proposal  due  date  regardless  of  when  the  proposal  is  submitted.  Therefore,  the  City 
recommends  that  the  proposer  call  the  Authority  before  submitting  its  proposal  to  determine  if 
the  proposer  has  received  all  addenda. 

E.  Term  of  Proposal 


Submission  3 ProP°sa^  signifies  that  the  proposed  services  and  prices  are  valid  for  120 
calendar  days  from  the  proposal  due  date  and  that  the  quoted  prices  are  genuine  and  not  the 
result  of  collusion  or  any  other  anti-competitive  activity. 


F.  Revision  of  Proposal 


A proposer  may  revise  a proposal  on  the  proposer’s  own  initiative  at  any  time  before  the 
deadline  for  submission  of  proposals.  The  proposer  must  submit  the  revised  proposal  in  the 
same  manner  as  the  original.  A revised  proposal  must  be  received  on  or  before  the  proposal 
qu©  oat©. 
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In  no  case  will  a statement  of  intent  to  submit  a revised  proposal,  or  commencement  of  a 
revision  process,  extend  the  proposal  due  date  for  any  proposer. 

At  any  time  during  the  proposal  evaluation  process,  the  Authority  may  require  a proposer 
to  provide  oral  or  written  clarification  of  its  proposal.  The  Authority  reserves  the  right  to  make 
an  award  without  further  clarifications  of  proposals  received. 

G.  Errors  and  Omissions  in  Proposal 

Failure  by  the  Authority  to  object  to  an  error,  omission,  or  deviation  in  the  proposal  will  in 
no  way  modify  the  RFP  or  excuse  the  vendor  from  full  compliance  with  the  specifications  of  the 
RFP  or  any  contract  awarded  pursuant  to  the  RFP. 

H.  Financial  Responsibility 

The  Authority  accepts  no  financial  responsibility  for  any  costs  incurred  by  a firm  in 
responding  to  this  RFP.  Submissions  of  the  RFP  will  become  the  property  of  the  Authority  and 
may  be  used  by  the  Authority  in  any  way  deemed  appropriate. 

I.  Proposer’s  Obligations  under  the  Campaign  Reform  Ordinance 

Proposers  must  comply  with  Section  1.126  of  the  S.F.  Campaign  and  Governmental 
Conduct  Code,  which  states: 

No  person  who  contracts  with  the  City  and  County  of  San  Francisco,  the  San  Francisco 
Unified  School  District  or  the  San  Francisco  Community  College  District,  for  the  rendition  of 
personal  services,  for  the  furnishing  of  any  material,  supplies  or  equipment  to  the  City,  the 
Unified  School  District  or  the  Community  College  District,  or  for  selling  any  land  or  building  to 
the  City,  the  Unified  School  District  or  the  Community  College  District,  whenever  such 
transaction  would  require  approval  by  a City  elective  officer,  or  the  board  on  which  that  City 
elective  officer  serves,  shall  make  any  contribution  to  such  an  officer,  or  candidates  for  such  an 
office,  or  committee  controlled  by  such  officer  or  candidate  at  any  time  between 
commencement  of  negotiations  until  (1)  the  termination  of  negotiations  for  such  contract,  or  (2) 
three  months  have  elapsed  from  the  date  the  contract  is  approved  by  the  City  elective  officer  or 
the  board  on  which  that  City  elective  officer  serves. 

If  a proposer  is  negotiating  for  a contract  that  must  be  approved  by  an  elected  local  officer 
or  the  board  on  which  that  officer  serves,  during  the  negotiation  period  the  proposer  is 
prohibited  from  making  contributions  to: 

□ the  officer’s  re-election  campaign 

□ a candidate  for  that  officer’s  office 

□ a committee  controlled  by  the  officer  or  candidate. 

The  negotiation  period  begins  with  the  first  point  of  contact,  either  by  telephone,  in  person, 
or  in  writing,  when  a contractor  approaches  any  city  officer  or  employee  about  a particular 
contract,  or  a city  officer  or  employee  initiates  communication  with  a potential  contractor  about  a 
contract.  Examples  of  initial  contacts  include:  (i)  a vendor  contacts  a city  officer  or  employee  to 
promote  himself  or  herself  as  a candidate  for  a contract;  and  (ii)  a city  officer  or  employee 
contacts  a contractor  to  propose  that  the  contractor  apply  for  a contract.  Inquiries  for 
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information  about  a particular  contract,  requests  for  documents  relating  to  a Request  for 
Proposal,  and  requests  to  be  placed  on  a mailing  list  do  not  constitute  negotiations.  The 
termination  of  negotiations  occurs  when  the  City,  the  Unified  School  District  or  the  Community 
College  District  and/or  the  proposer  end  the  negotiation  process  before  a final  decision  is  made 
to  award  the  contract.  A contract  is  approved  when  it  is  finalized  and  signed  by  the  City  the 
Unified  School  District  or  the  Community  College  District  and  the  contractor 


Violation  of  Section  1.126  may  result  in  the  following  criminal,  civil,  or  administrative 
penalties: 

a)  Criminal.  Any  person  who  knowingly  or  willfully  violates  section  1.126  is  subject  to  a 
fine  of  up  to  $5,000  and  a jail  term  of  not  more  than  six  months,  or  both. 

b)  Civil.  Any  person  who  intentionally  or  negligently  violates  section  1.126  may  be  held 
liable  in  a civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  to  $5,000. 

c)  Administrative.  Any  person  who  intentionally  or  negligently  violates  section  1.126  may 
be  held  liable  in  an  administrative  proceeding  before  the  Ethics  Commission  held  pursuant  to 
the  Charter  for  an  amount  up  to  $5,000  for  each  violation. 


For  further  information,  proposers  should  contact  the  San  Francisco  Ethics  Commission 
(415)581-2300. 


at 


J.  Sunshine  Ordinance 


In  accordance  with  S.F.  Administrative  Code  Section  67.24(e),  contractors’  bids, 
responses  to  RFPs  and  all  other  records  of  communications  between  the  City  and  persons  or 
firms  seeking  contracts  shall  be  open  to  inspection  immediately  after  a contract  has  been 
awarded.  Nothing  in  this  provision  requires  the  disclosure  of  a private  person’s  or 
organization’s  net  worth  or  other  proprietary  financial  data  submitted  for  qualification  for  a 
contract  or  other  benefits  until  and  unless  that  person  or  organization  is  awarded  the  contract  or 
benefit.  Information  provided  which  is  covered  by  this  paragraph  will  be  made  available  to  the 
public  upon  request. 

K.  Public  Access  to  Meetings  and  Records 

If  a proposer  is  a non-profit  entity  that  receives  a cumulative  total  per  year  of  at  least 
$250,000  in  City  funds  or  City-administered  funds  and  is  a non-profit  organization  as  defined  in 
Chapter  12L  of  the  S.F.  Administrative  Code,  the  proposer  must  comply  with  Chapter  12L.  The 
proposer  must  include  in  its  proposal  (1)  a statement  describing  its  efforts  to  comply  with  the 
Chapter  12L  provisions  regarding  public  access  to  proposer’s  meetings  and  records,  and  (2)  a 
summary  of  all  complaints  concerning  the  proposer’s  compliance  with  Chapter  12L  that  were 
filed  with  the  City  in  the  last  two  years  and  deemed  by  the  City  to  be  substantiated.  The 
summary  shall  also  describe  the  disposition  of  each  complaint.  If  no  such  complaints  were 
filed,  the  proposer  shall  include  a statement  to  that  effect.  Failure  to  comply  with  the  reporting 
requirements  of  Chapter  12L  or  material  misrepresentation  in  proposer’s  Chapter  12L 
submissions  shall  be  grounds  for  rejection  of  the  proposal  and/or  termination  of  any  subsequent 
Agreement  reached  on  the  basis  of  the  proposal. 


L.  Reservations  of  Rights  by  the  Authority 


The  issuance  of  this  RFP  does  not  constitute  an  agreement  by  the  Authority  that  any 
contract  will  actually  be  entered  into  by  the  Authority.  The  Authority  expressly  reserves  the  riqht 
at  any  time  to: 
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1 . Waive  or  correct  any  defect  or  informality  in  any  response,  proposal,  or  proposal 
procedure; 

2.  Reject  any  or  all  proposals; 

3.  Reissue  a Request  for  Proposals; 

4.  Prior  to  submission  deadline  for  proposals,  modify  all  or  any  portion  of  the  selection 
procedures,  including  deadlines  for  accepting  responses,  the  specifications  or 
requirements  for  any  materials,  equipment  or  services  to  be  provided  under  this  RFP,  or 
the  requirements  for  contents  or  format  of  the  proposals; 

5.  Procure  any  materials,  equipment  or  services  specified  in  this  RFP  by  any  other  means 

6.  Terminate  any  agreement  should  possession  of  the  real  property  affected  by  this  Request 
for  Proposals  be  transferred  from  the  Authority;  or 

7 . Determine  that  no  project  will  be  pursued. 

M.  No  Waiver 

No  waiver  by  the  Authority  of  any  provision  of  this  RFP  shall  be  implied  from  any  failure  by 
the  Authority  to  recognize  or  take  action  on  account  of  any  failure  by  a proposer  to  observe  any 
provision  of  this  RFP. 

N.  Disadvantaged  Business  Enterprise  Goals 

The  requirements  of  the  Disadvantaged  Business  Enterprise  Ordinance  set  forth  in 
Chapter  14A  of  the  San  Francisco  Administrative  Code  as  it  now  exists  or  as  it  may  be 
amended  in  the  future  (collectively  the  “DBE  Ordinance”)  shall  apply  to  this  RFP. 

1.  Chapter  14A.  Requirements 

a.  DBE  Subconsultant  Participation  Goals 


The  DBt  subconsulting  goal  for  this  project  is  [TBD]  % of  the  total  value  of  the 
goods  and/or  services  to  be  procured.  A proposer  may  request  that  the  Director  of  HRC  waive 
or  reduce  the  subcontracting  goals  by  submitting  the  reasons  for  the  request  in  writing  with  its 
proposal.  The  factors  that  the  Director  will  consider  in  evaluating  such  a request  are  set  forth  in 
S.F . Administrative  Code  §14A.14  (G).  Denial  of  the  request  may  be  appealed  to  the  Human 
Rights  Commission. 

Each  person  responding  to  this  solicitation  shall  demonstrate  in  its  response  that  it 
has  used  good-faith  efforts  to  employ  DBE  subcontractors,  and  shall  identify  the  particular  DBE 
subcontractors  to  be  used  in  performing  the  contract.  For  each  DBE  identified  as  a 
subcontractor,  the  response  must  specify  the  value  of  the  participation  as  a percentage  of  the 
total  value  of  the  goods  and/or  services  to  be  procured,  the  type  of  work  to  be  performed,  and 
such  information  as  may  reasonably  be  required  to  determine  the  responsiveness  of  the  ' 
proposal.  DBEs  identified  as  subcontractors  must  be  certified  with  the  San  Francisco  Human 
Rights  Commission  at  the  time  the  proposal  is  submitted,  and  must  be  contacted  by  the 
proposer  (prime  contractor)  prior  to  listing  them  as  subcontractors  in  the  proposal.  Any 
proposal  that  does  not  meet  the  requirements  of  this  paragraph  will  be  non-responsive. 
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“Good-faith  efforts”  when  required  of  a professional  services  provider  shall  mean  the 
steps  undertaken  to  comply  with  the  goals  and  requirements  imposed  by  the  City  for 
participation  by  DBEs  as  subcontractors,  and  shall  include  the  following: 

(1 ) Attending  any  presolicitation  or  prebid  meetings  scheduled  by  the  City  to  inform 
potential  contractors  of  DBE  program  requirements  for  the  project  for  which  the  contract  will  be 
awarded; 

(2)  Identifying  and  selecting  specific  items  of  the  project  for  which  the  contract  will  be 
awarded  to  be  performed  by  DBEs  to  provide  an  opportunity  for  participation  by  those 
enterprises; 

(3)  Advertising  for  DBEs  that  are  interested  in  participating  in  the  project,  not  less  than 
10  calendar  days  before  the  due  date  for  responses  to  the  solicitation,  in  one  or  more  daily  or 
weekly  newspapers,  trade  association  publications,  trade  journals,  or  other  media,  specified  by 
the  City.  This  paragraph  applies  only  if  the  City  gave  public  notice  of  the  project  not  less  than 
15  calendar  days  prior  to  the  due  date  for  responses  to  the  solicitation; 

(4)  Utilizing  HRC  lists  of  enterprises  that  are  certified  by  the  Director  of  HRC  as  DBEs 
not  less  than  15  calendar  days  prior  to  the  due  date  for  responses  to  the  solicitation. 

(5)  For  each  specific  trade  identified  in  HRC’s  lists  of  certified  enterprises,  providing 
written  notice  of  interest  in  submitting  a bid  or  proposal  for  the  contract  to  the  following  numbers 
of  certified  DBEs  not  less  than  10  calendar  days  prior  to  the  due  date  for  responses  to  the 
solicitation:  : 

• If  the  HRC  list  of  certified  enterprises  identifies  1 -25  available  DBEs  for  the  identified 
trade,  the  potential  contractor  must  contact  all  of  the  identified  firms. 

• If  the  HRC  list  of  certified  enterprises  identifies  26-50  available  DBEs  for  the 
identified  trade,  the  potential  contractor  must  contact  75%  of  the  identified  firms. 

• If  the  HRC  list  of  certified  enterprises  identifies  51-75  available  DBEs  for  the 
identified  trade,  the  potential  contractor  must  contact  50%  of  the  identified  firms. 

• If  the  HRC  list  of  certified  enterprises  identifies  76-100  available  DBEs  for  the 
identified  trade,  the  potential  contractor  must  contact  30%  of  the  identified  firms. 

• If  the  HRC  list  of  certified  enterprises  identifies  101  or  more  available  DBEs  for  the 
identified  trade,  the  potential  contractor  must  contact  25%  of  the  identified  firms. 

(6)  Following  up  initial  solicitations  of  interest  by  contacting  potential  DBE 
subcontractors  to  determine  with  certainty  whether  those  enterprises  were  interested  in 
performing  specific  items  of  the  project; 

(7)  Providing  interested  DBEs  with  information  about  the  plans,  specifications,  and 
requirements  for  the  selected  subcontracting  or  material  supply  work; 

(8)  Requesting  assistance  from  community  organizations;  local  contractor  or 
professional  groups;  local,  state  or  federal  small  or  disadvantaged  business  assistance  offices; 
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or  other  organizations  that  provide  assistance  in  the  recruitment  and  placement  of  small  or 
disadvantaged  business  enterprises,  if  any  are  available; 

(9)  Negotiating  in  good  faith  with  interested  DBEs,  and  not  unjustifiably  rejecting  as 
unsatisfactory  bids  or  proposals  prepared  by  any  DBEs,  as  determined  by  the  City; 

V 

(10)  Where  applicable,  advising  and  making  efforts  to  assist  interested  DBEs  in  obtaining 
bonds,  lines  of  credit,  or  insurance  required  by  the  City  or  contractor; 

(11)  Making  efforts  to  obtain  DBE  participation  that  the  City  could  reasonably  expect 
would  produce  a level  of  participation  sufficient  to  meet  the  City's  goals  and  requirements. 

Proposals  which  fail  to  comply  with  the  material  requirements  of  S.F.  Administrative  Code 
§14A.14  and  this  RFP  will  be  deemed  non-responsive  and  will  be  rejected.  During  the  term  of 
the  contract,  any  failure  to  comply  with  the  level  of  DBE  subcontractor  participation  specified  in 
the  contract  shall  be  deemed  a material  breach  of  contract.  Subconsulting  goals  can  only  be 
met  with  HRC-certified  DBEs  located  in  San  Francisco. 

b.  DBE  Participation 


The  City  strongly  encourages  proposals  from  qualified  DBEs.  Pursuant  to  Chapter 
14A.,  the  following  rating  discount  will  be  in  effect  for  the  award  of  this  project  for  any  proposers 
who  are  certified  by  HRC  as  a DBE,  or  joint  venture  partners  who  are  certified  as  a DBE  at  the 
time  that  the  proposal  is  submitted.  Certification  applications  may  be  obtained  by  calling  HRC 
at  (415)  252-2500.  The  rating  discount  applies  at  each  phase  of  the  selection  process.  The 
application  of  the  rating  discount  is  as  follows: 

(1)  A 5%  discount  to  a joint  venture  with  a DBE  participation  that  equals  or 
exceeds  35%,  but  is  under  40%;  or 

(2)  A 7.5%  discount  to  a joint  venture  with  DBE  participation  that  equals  or 
exceeds  40%. 

(3)  A 10%  discount  to: 

• A DBE;  or 

• A joint  venture  between  or  among  DBEs. 

c.  HRC  Forms  to  be  Submitted  with  Proposal 

(1)  All  proposals  submitted  must  include  Human  Rights  Commission  (HRC)  Form 
1-DBE  Rating  Bonus  Application  (included  in  Appendix  A)  whether  or  not  a rating  discount  is 
applied  for. 

(2)  HRC  Forms  2A-General  Services  Request  for  Proposal  and  2B-DBE 
Subcontractor  Participation  Good  Faith  Efforts,  3-DBE  Ordinance  Compliance  Declaration,  4- 
Joint  Venture  Participation  Schedule,  and  5-Employment  Information  (also  included  in  Appendix 
A)  are  to  be  submitted  with  the  proposal.  If  these  forms  are  not  returned  with  the  proposal,  the 
proposal  may  be  determined  to  be  nonresponsive  and  rejected.  HRC  Schedule  D must  be 
submitted  if  applicable. 
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(3)  Please  submit  only  one  copy  of  the  above  forms  with  your  proposal.  The 
forms  should  be  submitted  in  a separate,  sealed  envelope  addressed  to: 

Roe!  Villacarlos 

San  Francisco  Human  Rights  Commission 
25  Van  Ness  Avenue,  Suite  800 
San  Francisco,  CA  94102 

(4)  If  applying  for  a rating  discount  as  a joint  venture:  The  DBE  must  be  an  active 
Partner  in  the  joint  venture  and  perform  work,  manage  the  job  and  take  financial  risks  in 
proportion  to  the  required  level  of  participation  stated  in  the  proposal,  and  must  be  responsible 
for  a clearly  defined  portion  of  the  work  to  be  performed  and  share  in  the  ownership,  control, 
management  responsibilities,  risks,  and  profits  of  the  joint  venture.  The  portion  of  the  DBE  joint 
venture’s  work  shall  be  set  forth  in  detail  separately  from  the  work  to  be  performed  by  the  non- 
DBE  joint  venture  partner.  The  DBE  joint  venture’s  portion  of  the  contract  must  be  assigned  a 
commercially  useful  function. 

If  you  have  any  questions  concerning  the  HRC  Forms,  you  may  call  Roel  Villacarlos, 
the  Human  Rights  Commission  Contract  Compliance  Officer  for  the  Authority  at  (415)  252- 
2539.  The  forms  will  be  reviewed  and  approved  by  HRC  prior  to  the  interviews. 


VII.  Contract  Requirements 

A.  Standard  Contract  Provisions 

The  successful  proposer  will  be  required  to  enter  into  a contract  substantially  in  the  form 
of  the  Agreement  for  Professional  Services,  attached  hereto  as  Appendix  C.  Failure  to  timely 
execute  the  contract,  or  to  furnish  any  and  all  insurance  certificates  and  policy  endorsements, 
surety  bonds  or  other  materials  required  in  the  contract,  shall  be  deemed  an  abandonment  of  a 
contract  offer.  The  City,  in  its  sole  discretion,  may  select  another  firm  and  may  proceed  against 
the  original  selectee  for  damages. 

Proposers  are  urged  to  pay  special  attention  to  the  requirements  of  the  Minimum 
Compensation  Ordinance  (§43  in  the  Agreement),  the  Health  Care  Accountability  Ordinance 
(§44  in  the  Agreement),  and  the  Treasure  Island  Homeless  Development  Initiative  Hiring  Plan 
(Appendix  D to  this  document)  as  set  forth  in  paragraphs  B,  C and  D below. 

B.  Minimum  Compensation  Ordinance  (MCO) 

The  successful  proposer  will  be  required  to  agree  to  comply  fully  with  and  be  bound  by  the 
provisions  of  the  Minimum  Compensation  Ordinance  (MCO),  as  set  forth  in  S.F.  Administrative 
Code  Chapter  12P.  Generally,  this  Ordinance  requires  contractors  to  provide  employees 
covered  by  the  Ordinance  who  do  work  funded  under  the  contract  with  hourly  gross 
compensation  and  paid  and  unpaid  time  off  that  meet  certain  minimum  requirements.  For  the 
contractual  requirements  of  the  MCO,  see  § 43. 

Note  that  the  gross  hourly  compensation  for  covered  employees  for  For-Profit  entities  is 
$10.77  beginning  January  1,  2005. 
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The  MCO  rate  for  non-profit  corporations  and  government  entities  shall  remain  at  $9.00. 

Additional  information  regarding  the  MCO  is  available  on  the  web  at 
http://www.sfgov.org/oca/lwlh.htm. 

C.  Health  Care  Accountability  Ordinance  (HCAO) 

The  successful  proposer  will  be  required  to  agree  to  comply  fully  with  and  be  bound  by  the 
provisions  of  the  Health  Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  S.F. 
Administrative  Code  Chapter  12Q.  Contractors  should  consult  the  San  Francisco 
Administrative  Code  to  determine  their  compliance  obligations  under  this  chapter.  Additional 
information  regarding  the  HCAO  is  available  on  the  web  at  http://www.sfgov.org/oca/lwlh.htm. 

D.  TIHDI  Workforce  Hiring  Plan 

Respondents  shall  comply  with  the  requirements  of  the  TIHDI  Workforce  Hiring  Plan 
attached  hereto  as  Exhibit  _D. 


VIII.  Protest  Procedures 

A.  Protest  of  Non-Responsiveness  Determination 

Within  five  (5)  working  days  of  the  Authority's  issuance  of  a notice  of  non-responsiveness, 
any  firm  that  has  submitted  a proposal  and  believes  that  the  Authority  has  incorrectly 
determined  that  its  proposal  is  non-responsive  may  submit  a written  notice  of  protest.  Such 
notice  of  protest  must  be  received  by  the  Authority  on  or  before  the  fifth  (5th)  working  day 
following  the  Authority's  issuance  of  the  notice  of  non-responsiveness.  The  notice  of  protest 
must  include  a written  statement  specifying  in  detail  each  and  every  one  of  the  grounds 
asserted  for  the  protest.  The  protest  must  be  signed  by  an  individual  authorized  to  represent 
the  proposer,  and  must  cite  the  law,  rule,  local  ordinance,  procedure  or  RFP  provision  on  which 
the  protest  is  based.  In  addition,  the  protestor  must  specify  facts  and  evidence  sufficient  for  the 
Authority  to  determine  the  validity  of  the  protest. 

B.  Protest  of  Contract  Award 

Within  five  (5)  working  days  of  the  Authority's  issuance  of  a notice  of  intent  to  award  the 
contract,  any  firm  that  has  submitted  a responsive  proposal  and  believes  that  the  Authority  has 
incorrectly  selected  another  proposer  for  award  may  submit  a written  notice  of  protest.  Such 
notice  of  protest  must  be  received  by  the  Authority  on  or  before  the  fifth  (5th)  working  day  after 
the  Authority's  issuance  of  the  notice  of  intent  to  award. 

The  notice  of  protest  must  include  a written  statement  specifying  in  detail  each  and  every 
one  of  the  grounds  asserted  for  the  protest.  The  protest  must  be  signed  by  an  individual 
authorized  to  represent  the  proposer,  and  must  cite  the  law,  rule,  local  ordinance,  procedure  or 
RFP  provision  on  which  the  protest  is  based.  In  addition,  the  protestor  must  specify  facts  and 
evidence  sufficient  for  the  Authority  to  determine  the  validity  of  the  protest. 

C.  Delivery  of  Protests 
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All  protests  must  be  received  by  the  due  date.  If  a protest  is  mailed,  the  protestor  bears 
the  risk  of  non-delivery  within  the  deadlines  specified  herein.  Protests  should  be  transmitted  by 
a means  that  will  objectively  establish  the  date  the  Authority  received  the  protest.  Protests  or 
notice  of  protests  made  orally  (e.g.,  by  telephone)  will  not  be  considered.  Protests  must  be 
delivered  to: 


Marc  McDonald 

Treasure  Island  Development  Authority 

410  Avenue  of  Palms,  Building  1,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 

(415)  274-0660  - phone 

(415)  274-0299 -fax 
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CITY  a COUNTY  OF  SAN  FRANCISCO 
HUMAN  RIGHTS  COMMISSION 

i i 


INTERIM  HRC  ATTACHMENT  4A 

Requirements  for  General  Services  Request  for  Proposals 

FOR  CONTRACTS  $25,000  AND  OVER 


PARTI  GENERAL 
1.01  PURPOSE 

A'  SlnL^fr  f0r,award  0f  thiS  COntract'  each  P^P^er  must  agree  to  comply  with  the 

aut“  by  5a"  Frands“  AdSate 
imptSS  ChaPter  (WhCTe  aPP,i“ble!'  and  ^ 

B'  12B  Ti 14A  0f  the  San  Fr6ncisco  Administrative  Code  and  their 

implementing  Rules  and  Regulations  are  incorporated  by  reference  herein  as  thoueh 

C.  For  assistance  regarding  Attachment  4A  and  the  accompanying  forms  contact  the  HRC: 
Human  Rights  Commission  Main  Office  M1c>  ?Knn 

* ziz 

For  compliance  with  the  Equal  Benefits  Program,  please  contact  the  HRC  Main  Office. 


v 12-01-04 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
HUMAN  RIGHTS  COMMISSION 


p , . „ HRC  ATTACHMENTS 

Requirements  for  General  Services  Requests  for  Proposals 


1 '02  SUBMISSION  OF  HRC  FORMS 

A,  Forms  which  must  be  submitted  with  the  proposal: 

b-  ZZTts7ZTSSted  t0  indUde  a"  inf0rmatfon  “ or  not  a rating 

C'  P^poTes  ^ °Ver  $1°  mi"i0n’  P,6aSe  C°mPlete  3,1  information  statistica. 
2-  agCiorpts  2A  and  2B:  DB^Subcontractor  Particinatinn  Form. 

b‘  — gQntracting_goal  can  oniy_be  met  with  HRC  ratified  DBFs 

DBES  that  are  ^re  certified  on  or 

c.  Any  proposal  that  fails  to  meet  the  specified  DBE  percentage  goal  shall  he 

orT,“i,“E  s£s:;“:”?;:,:,*7,n’  »“■  *- 

California  Public  C ontract  Code  section  MOO  Pa  lnre  ^ ^ t wi,h 

3.  HRC_Form  3:  Compliance  Affidavit 

2lifornia.IT'USt  '*  ****.  ^ P6"alty  °f  peW  under  the  «*  the  State  of 
4‘  Farticipatinn  SrhpHi,^ 

5'  and  corned  by  the  prime 


B.  Certification  Application  Form: 

NOTE:  A DBE  that  is  already  certified  by  HRC  is  not  required  to  submit  a Schedule  D. 
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HUMAN  RIGHTS  COMMISSION 


1,03 


h S^eduleD^DBE  Certification  AnPi,v=.n„„ 

a.  Proposers  and  subcontractors  must  be  certified  as  DRFs  „„  ,h 
date  to  qualify  for  ratine  bonus  nr  LZlif,  DBEs’  on  the  Pr°P°™‘  due 
goal.  A proposer  will  not recede » f C ° meet  the  DBE  subcontracting 

date,  the  HRC  has  issued  a certificationt|etSrn°nUSfUnleSS’  ^ the  proposal  due 
status,  tlon  etter  confirming  the  proposer's  DBE 

b’  certiftobon^T  revocation  ofcert^fkattonT'^^th16  Director’s  denial  of 
considered  as  a DBE  for  any  propose,  submission  0^^^^  is  fizzed 

supporting  documentation  may  be  required.  252  25°°‘  Addlt,onal 
C.  Contract  Performance  Reports 
1- 

and  submitted  to°the  HRC^ndUie  con^actff^-°rJOithVe-ntUre’  ’*  applicable. 
applications  after  award  of  the  contract  * d,n8  autbonty  mth  ,ts  Payment 

2.  MECForm  8:.  Prime  ProposerZBdLReBort^Ajfldavi^  of  DBE  Partirinatw 

apphcablealland  eaTrafsuOractor  and^T  VT "*  VentUre  partners-  if 

' Form  9 shall  be  completed 

awarding  authority^ within 10  Irlo ^ SUbfm,f  ted  to  HRC  ^d  the  contract 
payment  from  the  City.  S dayS  follow,n§  receiPt  of  each  progress 

F^TolM  be^omple^ 

contract  amendment,  modification  p me  proPos.er  when  processing  the  first 
increases  the  originai’contract amount^ ^ement  °r  change  order  that  cumulatively 

A.  ^Grqss_Receipts  Limitations"- 

CONSTRUCTION  PRIME  CONTRACTORS 

SPECIALTY  CONSTRUCTION  CONTRACTORS  ,'t  ft>"h0n 

-5  / million 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
HUMAN  RIGHTS  CO/AMISSION 


HRC  ATTACHMENT4A 

Requirements  for  General  Services  Requests  for  Proposals 


B. 


GOODS,  MATERIALS  & EQUIPMENT  SUPPLIERS 

GENERAL  SERVICES  (includes  Security  Services) 

PROFESSIONAL  SERVES  and  ARCHITECTURE  & ENGINEERING 

TRUCKING............!.. 

TELECOMMUNICATIONS ........... . . . 


...$  7 million 
...$  7 million 
$2.5  million 
$3.5  million 
...$  5 million 


Any  business  under  common  ownership,  in  whole  or  in  part,  with  any  other 
business(s)  shall  meet  the  gross  receipts  limitations  only  if  the  aggregate  gross 
annual  receipts  of  all  of  the  businesses  under  such  common  ownership  do  not 
exceed  the  limits  specified  in  this  section.  All  businesses  owned  by  married 
spouses  or  domestic  partners  shall  be  considered  under  common  ownership  unless 
the  businesses  are  in  unrelated  industries  and  no  community  property  or  other 
jointly  owned  assets  were  used  to  establish  or  are  used  to  operate  either  business. 

Good  Faith  Efforts"  when  required  of  a prime  proposer  shall  mean  the  steps 
undertaken  to  comply  with  the  goal  and  requirements  imposed  by  the  City  for 
participation  by  Human  Rights  Commission  certified  San  Francisco  Disadvantaged 
Business  Enterprises  as  subcontractors,  and  shall  include  the  following: 

1 • Attending  any  pre-proposal  meetings  scheduled  by  the  City  to  inform  all  proposers 
of  the  DBE  program  requirements  for  the  project. 

? . Identifying  and  selecting  specific  items  of  the  project  to  be  performed  by  DBEs  to 
provide  an  opportunity  for  participation  by  those  enterprises. 

3.  Advertising,  not  less  than  10  calendar  days  before  the  due  date  of  the  proposal  in 
one  or  more  daily  or  weekly  newspapers,  trade  association  publications  DBE  or 
trade  oriented  publications,  trade  journals,  the  Office  of  Contract  Administration’s 
contracting  opportunity  website,  and  other  media  specified  by  the  City  for  DBEs 
that  are  interested  in  participating  in  the  project.  This  paragraph  applies  only  if 
the  City  gave  public  notice  of  the  project  not  less  than  15  calendar  days  prior  to 
the  proposal  due  date. 


4,  Obtaining  from  the  HRC  a list  or  source  of  lists  of  enterprises  which  are  certified  l 
the  HRC  as  DBFs  and  utilizing  such  HRC  list  as  described  below  not  less  than  15 
calendar  days  prior  to  the  proposal  due  date.  For  each  specific  item  (by 
commodity)  identified,  providing  written  notice  of  interest  in  proposing  on  the 
contract  to  the  following  number  of  certified  DBEs  for  each  identified  item  (by 
trade)  not  less  than  10  calendar  days  prior  to  the  proposal  due  date.  The  number 
of  firms  to  be  notified,  documented,  and  submitted  shall  be  determined  a^ 
follows: 


a.  If  the  HRC  list  identifies  1 25  available  DBEs  for  the  identified  item  (by 
commodity),  the  proposer  shall  notify  all  of  them. 

b.  If  the  HRC  list  identifies  26-50  DBEs  for  the  identified  item  (by  commodity)  the 
proposer  shall  notify  75%  of  the  identified  firms. 

c.  If  the  HRC  list  identifies  51-75  DBEs  for  the  identified  item  (by  commodity  the 
proposer  shall  notify  50%  of  the  identified  firms. 
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1.04 

A 


d.  If  the  HRC  list  identifies  76  100  DBEs  for  the  identified  item  (by  commodity! 

the  proposer  shall  notify  30%  of  the  identified  firms.  commodity), 

e.  If  the  HRC  list  identifies  101  or  more  DBEs  for  the  identified  item  fbv 
commodity),  the  proposer  shall  notify  25%  of  identified  firms  V 

4-  SE “ 21  “»  “x  « »«  - .x 

'■  a aj,sst  ™ 

‘^asasssassssr 

NON  COMPLIANCE  AND  SANCTIONS 
Non-Compliance  with  Chapter  14A 

1 ' tS2££  ^ disc"mi"ation  or  non-compliance  concerning  DBE  participation 
ChSter  14A  ofT?  a?er  C°MraCt  award  wil‘  be  Pressed  ^ accordance  with 
and  regulattons.the  ^ FranC’SC°  Adm-istrative  Code  and  its  implementing  Tu’les 

3'  determines  that  there  is  cause  to  believe  that  a proposer 

rulesld  y any  0f  the  requirements  of  the  14A  ordinance  HRC 

the  HB  dnre8U  at’TS;,0r  con,ract  provisions  pertaining  to  DBE  participation 
he  HRC  Director  shall  notify  the  contract  a ward™  authority  and  attemot  Jo 
resolve  the  non-compliance  through  conference  and  conciliation.  P 

b'  |fhehHRC0DireSor  shah * "?  res°,ved  throu8h  Conference  and  conciliation, 
the  HRC  Director  shall  conduct  an  investigation  and,  where  the  Director  <n 
finds,  issue  a written  Finding  of  Non  Compliance. 

C Lhe  KirlCt0r'S  findinr^  shali  indicate  whether  the  proposer  acted  in  good  faith 

contract  provisions  pertaining  to  DBE  participation.  ’ 

2.  Where  the  Director  finds  that  the  proposer  acted  in  good  faith,  after  afford™ 
he  proposer  notice  and  an  opportunity  to  be  heard,  the  Director  shall  8 

WhCe0nhendr,that,thef-Ttra?  aWardi"S  ^hority  take  appr^riate  action . 
i irector  finds  willful  or  bad  faith  noncompliance,  the  Director  shall 

or  ™ntra  tCt'°nS  f°'  e3Ch  V'°lation  of  the  ordinance,  HRC  ruies  and  regulations 
contract  prows, ons  pertaining  to  DBE  o,  DBE  participation,  which  may  induct 

a.  If  the  proposer  is  a certified  DBE,  revoking  that  business'  certification 


v 12-01-04 


Page  5 of  1 1 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
HUMAN  RIGHTS  COMMISSION 


HRC  AT  TACHMENT4A 

Requirements  for  General  Services  Requests  for  Proposals 


b.  Declaring  the  proposer  an  irresponsible  proposer  and  disqualifying  the 
proposer  from  eligibility  for  providing  goods  or  services  to  the  City  and 
County  for  a period  of  up  to  five  years,  with  a right  to  review  and 
reconsideration! by  the  HRC  after  two  years  upon  a showing  of  corrective 
action  indicating  violations  are  not  likely  to  recur. 

c.  Determining  that  the  proposer  has  willfully  failed  to  comply  with  the 
provisions  of  Chapter  14A  and  imposing  as  liquidated  damages  the  greater 


i)  An  amount  equal  to  the  proposer's  net  profit  on  the  contract. 

ii)  Ten  percent  (10%)  of  the  total  amount  of  the  contract. 

iii)  One  thousand  dollars($1, 000). 

3.  The  proposer,  or  subcontractor  may  appeal  the  HRC  Director's  determination 
and/or  imposition  of  sanctions  to  the  Human  Rights  Commission.  The  Commission 
may  sustain,  reverse  or  modify  the  HRC  Directors  findings  and  sanctions  imposed, 
or  take  such  other  action  as  will  effectuate  the  purpose  of  Chapter  14A. 

4.  An  appeal  by  a proposer  or  subcontractor  to  the  HRC  shall  not  stay  the  Director's 
findings. 

5.  The  Director  may  require  such  reports,  information  and  documentation  from 
proposers  and  subcontractors,  contract  awarding  authorities,  and  heads  of  any 
departments,  divisions,  and  offices  of  the  City  and  County  as  are  reasonably 
necessary  to  determine  compliance  with  the  requirements  of  Chapter  14A, 

B^Procedure  for  the  Collection  of  Penalties  is  as  follows: 

1 The  HRC  Director  shall  send  a written  notice  to  the  Controller,  the  Mayor  and  to 
all  contract  awarding  authorities  or  City  and  County  department  officials 
overseeing  any  contract  with  the  proposer  that  a determination  of  bad  faith  non- 
compliance  has  been  made  and  that  all  payments  due  the  proposer  shall  be 
withheld  as  agreed  to  by  the  proposer  or  subcontractor  and  the  City  and  Countv  of 
San  Francisco. 


2,  The  Director  shall  transmit  a report  to  the  Controller  and  other  applicable  City 
departments  to  ensure  that  the  liquidated  damages  are  paid  to  the  City. 

PART  II  RATING  BONUS 
2.01  APPLICATION 

— — Businesses  that  are  eligible  to  apply  for  the  DBE  Rating  bonus; 

All  certified  economically  disadvantaged  local  businesses  are  eligible  to  apply  for  the 
DBE  rating  bonus,  independent  of  race  or  gender. 

Application  of  the  Rating  bonus:  The  following  rating  bonus  will  apply  to  all  proposal 
for  general  service  contracts  estimated  to  cost  over  $10,000.  Where  general  service 
contracts  are  formal  proposals,  the  bonus  applies  at  each  stage,  i.e.,  qualifications 
proposals,  and  interviews.  After  proposers  have  been  scored  at  each  of  the  staees. 

* the  rating  bonus  will  be  applied  to  the  scores  as  follows: 

™ 1.  10%  for  all  HRC  certified  DBEs. 
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2.  5*  for  each  joint  venture  which  includes  at  least  35%  (but  less  than  40%)  prime 

participation  by  certified  DBEs.  w 

3.  A maximum  of  7.5%  for  each  joint  venture  that  includes  40%  or  more  in  prime 

participation  by  certified  DBEs.  F 

4.  10%  for  each  joint  venture  between  two  certified  DBEs. 

5'  IrneJnf1S  bh"r S bMapPHed  by  addinS  5%>  7-5%’  °r  10%  (as  applicable)  to  the 
score  of  e«ch  firm  eligible  for  a bonus  for  purposes  determining  highest  ranked 

c.  Bonus  not  applicable: 

1 • Non-profit  agencies  are  not  eligible  for  rating  bonuses. 

2.  Rating  bonuses  are  not  applicable  to  contracts  awarded  by  private  non-profit 

nr  nAt'th  rj:gardless  of  whether  °r  not  government  funding  is  involved,  or  whether 
or  not  the  firms  competing  for  contracts  are  for-profit  businesses. 

2.02  JOINT  VENTURE/PRIME  ASSOCIATION 

A'  work^n1  rentUr!  pa?nermust  be  responsible  for  a clearly  defined  portion  of  the 
work  to  be  performed.  The  joint  venture  Ratings  Bonus  is  applied  only  to  joint 

oerfoUrm  th  renthe  SU™ent  ^ experie"“.  and  financial  capacTy  to 

irfdeiau  ! P°1’°nfof  the  work  identified  for  the  DBE.  This  portion  must  be  set  forth 
nrim 1 separately  from  the  work  to  be  performed  by  the  non- DBE  JV  partner  The 

S-0™”"  Pa‘rtner  ^St  te  °f  the  5ame  °r  Sfmilar  disciP‘ine  in  order  t0  be 

the  nverM I 3 rat’n.S  The  j0,nt  venture  Partners  will  be  jointly  responsible  for 

the  overall  project  management,  control,  and  compliance  with  14A  requirements. 

1 ' Irfk“E  JV  partTr’S  Y°rk  muSt  be  assigned  a commercially  significant  dollar  value 
the  prime  work  and  use  its  own  employees  and  equipment. 

2 DBE. J!- Partnef  musAshare  in  the  ownership,  control,  management  and 

ItZrt SVr  rdSpo"s,b!lities-  risks>  and  Prefh  of  the  JV  in  direct  proportion  to  its 
statea  level  of  JV  participation, 

3.  The  DBE  JV  partner  must  perform  work  that  is  commensurate  with  its  experience. 

4.  A JV  must  submit  an  executed  JV  agreement  detailing  each  JV  member's 
responsibilities  and  scopes. 

b ° prime  association  is  the  same  as  a joint  venture  or  partnership.  Upon 

fo itw  ™ 3 the  contract'  the  prime  association  partners  must  meet  the 

rouowmg  requirements: 

1 ' entity^  aSS0C’at'°n  must  apply  t0  the  IRS  for  a new  federal  ID  number  for  that 

1 „ "ew  bax  registration  certificate  must  be  obtained  from  the  City  Tax  Collectors 

uttice  for  that  entity. 

3.  Insurance  certificates  must  be  on  file,  which  specifically  ensure  the  work  of  each 
associated  member  in  the  association  and  the  association  itself. 

C TT  t0  ^ perf°rmed  by  DBE  J01'nt  venture  partners  must  be  identified 

separately  and  all  work  must  be  accounted  for,  including  subcontracting  work. 
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D. 


The  standard  format  was  developed  to  enforce  these  requirements  on  general  services 

oMhe  SSY^BEhPart,CfPat,0li'Kn  lhe  jo,nt  venture  shal1  be  calculated  as  a percentage 
of  the  work  to  be  performed  by  the  JV  partners  themselves  (rather  than  as  a 
p rcentage  of  the  total  contract)  in  order  to  determine  eligibility  for  the  bonus. 

E'  lDerreSnt0IthefS,Ch0PeS  ^formed  by  the  DBE  JV  partners  are  to  be  calculated  as 
eP„:  naSeM°f;hne  TlL  be  performed  by  the  joint  venture  partners.  The  joint 
totTcmthracltm™?nr  rt amount  °f  work  t0  be  performed  by  subcontractors  from  its 
„ Th’S  Pfcenta80  is  used  to  determine  whether  or  not  the  joint 

venture  is  eligible  for  a ratine  hnnuc  r^r  — i„. 


DESCRIPTION 
OF  PRIME 
SCOPES 

1 SCOPE  AS  A 
PERCENTAGE 
ALL  PRIME 
SCOPES 

% SCOPES  BY 
NON-DBE 

% SCOPE  BY 
DBE 

%DBE  PRIME 
PROPOSER 
WORK 

SCOPE  "A" 

5% 

100% 

0% 

0% 

SCOPE  "B" 

40% 

55% 

45% 

18% 

SCOPE  "C" 

25% 

50% 

50% 

12.5% 

SCOPE  "D" 

30% 

...  . 

60% 

40% 

12%  J 

TOTAL 

% OF  ALL  JV  PARTNER  SCOPES 
PERFORMED  BY  DBE  JV  PARTNERS: 

42.5% 

£ABIilL__DBE  SUBCONTRACTOR  PARTICIPATION 
3-01  SUBCONTRACTOR  GOAL 

A.  All  Proposers  must  meet  the  DBE  Goal  or  demonstrate  Good  Faith  Efforts  Any 
proposal  that  fails  to  meet  the  specified  DBE  percentage  goal  shall  be  consideieo 

wiST“  a"d  lh,a  be  rfjecleci~*ess  comPe»inB  documentation  is  submitted 
wthjjR^form  2B  setting  forth  why  the  goal  cannot  be  mpt 

Proposers  must  identify  on  HRC  Form  2A  the  particular  DBE  subcontractors  and  lower 
tier  subcontractors  to  be  utilized  in  performing  the  contract,  specifying  for  each  the 
°f  ^cipation,  the  type  of  work  to  be  performed  and  such  information 
as  the  HRC  reasonably  shall  require  to  determine  the  responsiveness  of  the  proposal 

B Determination  and  calculation  of  DBE  subcontractor  participation: 

1 . The  DBE  proposer  must  comply  with  DBE  subcontracting  goal. 

2‘  An  DB,E  proposer5  submitting  as  a joint  venture  with  a non- DBE  is  required  to 
p comply  with  DBE  subcontractor  participation  goal 
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1 

EXAMPLE:  ' 

if  subcontract  amount  - $ 1,000,000  of  which 

• All  work  done  by  tower-tier  DBE  subcontractors  will  be  credited  toward  meeting 
EXAMPLE: 

!f  total  subcontract  amount  = $1,000  000 

of  which  5200,000  is  the  lower-tier  DBE  sub  portion, 

then  $200,000  is  credited  toward  DRF  onai 

DRFPwhPf  ^ KWn«°r  C°ntr0,S  more  than  one  business  that  is  HRC  certified  as 

— * • 

similar0!"  Pr0dU,Lt  PTded  by  ,he  DBE  subcontractor  must  be  the  same  or 
cout  o^s°bu^nessPe  ^ " Pr°dUCt  SUpplied  by  the  DBE  •"  the  normal 

StaSST. °f  the  Pr°P0Ser  t0  Verify  the  subcontractor’s  DBE 


Arertified  DBE  can  only  be  utilized  in  the  discipline^  for  which  it  is 


certified  by 


11. 


12. 


The  DBE  subcontractor  must  be  utilized  on  the  contract  to  perform  a 
commercially  useful  function  and  not  act  as  a mere  conduit 

Derfomed^frh  DBES  aYailablekfor  doin8  portions  of  the  work  normally 

UgSitV^^ 

A DBE  Prime  proposer  cannot  count  itself  to  meet  the  DBE  subcontracts  goal 

PART  fV°  NON-DSSCRIMINATION  PROVISIONS. 

4.01  GENERAL 
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4.02 

A, 


B. 


C. 


4.03 


NONDISCRIMINATION  PROVISIONS 

durino^hpH^n?  f0hpthe  T'?*’  the  proposer  must  aSree  that  does  and  will  not. 

ng  the  time  of  the  contract  or  any  contract  amendment,  discriminate  in  the 
p ovision  of  benefits  between  its  employees  with  spouses  and  employees  with 
domestic  partners. 

The  proposer  and  subcontractor  on  this  contract  will  not  discriminate  against  any 
employee  or  applicant  for  employment  because  of  race,  color,  religion,  ancestry 

ma?^0^UrLr^Sm’Hd§eK•l>X,  orientatlon>  gender  identity,  domestic  partner  status 

marital  status,  disability,  height,  weight  or  AIDS/HIV  status,.  This  includes 
employment,  upgrading,  demotion  or  transfer,  recruitment,  layoff  or  termination, 
apprenticeship  f°rmS  °f  comPensation  and  selection  for  training  including 

f2ith  compliance  with  the  provisions  of  Chapter  14A  and  of 
lwarHHRCfAlf  1 t Program  on  al1  other  currently  held  City  contracts  prior  to 

Admii  I C°ntHract  Jh*s  Pr0Vls10n  is  pursuant  to  Chapter  6.55  of  the  San  Francisco 
Administrative  Code,  which  states  in  part: 

1 Prior  to  the  award  of  any  City  contract,  the  HRC  shall  review  the 
contract  to  ensure  compliance  with  Chapter  12B. 

2,  The  HRC  may  stay  the  award  of  any  contract  that  is  the  subject  of  an 
investigation  by  written  notice  to  the  contract  awarding  agency. 
NONDISCRIMINATION  PROVISIONS 

a.  Key  Personnel  The  proposing  team  must  make  every  good  faith  effort  to  utilize 
economically  disadvantaged  persons  as  key  personnel  on  this  project. 

3-  Workforce:  HRC  Employment  Report- 

1 . Nondiscrimination  employment  programs  will  be  established  as  part  of 

greement  negotiated  between  the  successful  proposer  and  the  Human  Rights 
Commission.  Businesses  are  required  to  hire,  promote,  and  train  disadvantaged 
persons  in  each  job  category.  Businesses  must  further  maintain  an  ethnic 

oninnCe  thro“ghout  a11  levels  of  *ts  staff  that  reflects  the  statistical  makeup  of 
2000  census  data. 

2.  The  City  and  County  recognizes  that  it  has  a joint  responsibility  to  cooperate 
and  participate  with  businesses  to  achieve  the  established  goal.  However, 
businesses  retain  the  responsibility  for  showing  evidence  of  compliance.  In  this 
regard  if  the  established  goals  are  not  reached,  businesses  must  show  the  good 
faith  efforts  made  in  attempting  to  reach  the  goal.  Use  of  non  traditional 
techniques  in  recruitment  and  hiring,  e.g.  community  resource  groups,  DBF 
organizations,  may  prove  to  be  useful  tools  and  may  be  required  in  the 
achievement  of  these  goal.  HRC  goal  shall  be  negotiated  in  the  following 


a.  Full-time  employment  of  disadvantaged  persons  in  all  job  categories: 

b.  Employment  of  disadvantaged  persons  in  management  and  decision-making 
positions.  Part-time  and/or  summer  employment  as  well  as  on-the-job 
training  may  also  be  negotiated  as  part  of  the  agreement 
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Compliance 

trainee  requirementl^^^Directo^decisto  Post-award 

2 - - that 

3 

Non<ompliance  With  Chapter  1?R- 

1-  any0pTriyafter  ,n  ^yment  initiated  by 

2'  including:0'  n°"COmplia"ce  ™V  result  in  imposition  of  appropriate  sanctions, 

" 2ZXZSS,*  « «*»*w .» »» » «.  c„„ 
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HRC  FORM  1 

DBE  RATING  BONUS  APPLICATION 

(This  form  must  be  submitted  even  if  a rating  bonus  is  not  requested.) 

i 

This  form  is  to  be  completed  and  returned  with  the  proposal.  If  you  fail  to  do  so,  you  may  be  denied  a the  bonus  on  this  contract. 

The  determination  will  be  made  by  the  HRC  Director. 

■ If  you  claim  a discount,  sign  Item  7 below. 

1 . Prime  Proposer  or  Majority  Joint  Venture  Partner: 

Company: 

Address: 

CltY-  State: Zip: 

Phone:  Contact  Person: 

2.  Category  Claimed:  (check  al[  boxes  applicable) 

□ HRC  DBE 

□ JV  5% 

□ JV  7.5% 

□ JV  10% 

□ No  Bid  discount  requested 

3.  Vendor  Identification  Number  (if  known):  ^ 


4.  Are  you  currently  certified  with  the  Human  Rights  Commission?  □ Yes  □ No 
If  yes,  please  attach  HRC  certification  letter. 

5.  Department  to  Which  Proposal  Submitted: 


6.  Contract  Number: 


Contract  Name: 


7.  Signature  of  Owner  or  authorized  representative: 

8.  Print  name  of  Owner  or  authorized  representative: 

9.  Date: 


4 
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HRC  FORM  2A 

GENERAL  SERVICES  REQUEST  FOR  PROPOSAL 


SECTION  1 : DBE  SUBCONTRACTOR  PARTICIPATION  SCHEDULE 


This  section  is  to  be  completed  for  the  proposal  and  all  modifications  to  this  proposal/contract.  Prime  Proposer,  individual  joint 
venture  partners,  subcontractors,  lower  tier  subcontractors,  and  any  other  vendors  participating  in  this  project  must  be  listed. 
However,  participation  by  DBE  prime  proposer  or  joint  venture  partners  is  not  to  be  counted  toward  meeting  the  subcontracting 
goal.  This  form  is  also  to  be  completed  for  all  contract  modifications  that  exceed  the  original  contract  amount  by  more  than 
20%.  Shaded  areas  are  for  HRC /departmental  office  use  only. 


CONTRACT  NO: 

PROPOSER  (PRIME): 

GOAL  LEVEL: 

FAMIS  DOC  #: 

PROPOSAL  AMOUNT:  $ 

DBE  GOAL: 

FAMIS  AWARD  DATE: 

CONTRACT  NAME  : 

VENDOR  #: 

CONTACT  PERSON: 
ADDRESS: 

CITY/ZIP: 

PHONE: 

OTHER  GOAL  (specify): 

* Type:  Indicate  if  firm  is  a prime  (P),  first  tier  sub  (FS),  or  first  tier  sub  (S) 


TYPE* 

FIRM 

PORTION  OF  WORK 

(briefly  describe  the  Work  that 
will  be  performed  by  each 
firm) 

INDICATE  DBE  (Yes/No) 

PERCENT  OF 
WORK 

% OF  PROPOSAL 
AMOUNT  FOR 
EACH  DBE 

j i 

DBE:  □ Yes  □ No 

% 

% 

| r 

DBE:  □ Yes  □ No 

% 

% 

DBE:  □ Yes  □ No 

% 

% 

DBE:  □ Yes  □ No 

% 

% 

DBE:  □ Yes  □ No 

% 

% 

DBE:  □ Yes  □ No 

% 

% 

DBE:  □ Yes  □ No 

% 

% 

DBE:  □ Yes  □ No 

% 

% 

DBE:  □ Yes  □ No 

% 

% 

DBE:  □ Yes  □ No 

% 

% 

TOTAL  CLAIMED  DBE  PARTICIPATION: 

% 

% 

I declare,  under  penalty  of  perjury  under  the  laws  of  the  State  of  California,  that  I am  utilizing  the  above  DBE  subcontractors 
for  the  portions  of  work  as  reflected  in  my  company’s  proposal. 


Owner/ Authorized  Representative  (Signature): 


Date: 


O' 


‘j^er/Authorized  Representative  (Print): 


Title 


v 12-01-04 


HRC  Form  2A:  Page  1 of  2 


H CITY  AND  COUNTY  OF  SAN  FRANCISCO 
§#  HUMAN  RIGHTS  COMMISSION 


HRC  ATTACHMENT  4A:  FORMS 

Requirements  for  General  Services  Requests  for  Proposals 


SECTION  2:  FIRM/VENDQR  INFORMATION 

Provide  information  for  each  firm  listed  in  HRC  Form  2A  Section  1 (Prime  Proposer,  its  joint  venture  partners,  subcontractors,  and 
lower  tier  subcontractors).  Firms  that  have  previously  worked  on  City  contracts  may  already  have  a vendor  Number.  Such  firms 
may  enter  their  number  instead  of  completing  the  rest  of  the  information.  Use  additional  sheets  if  necessary.  Shaded  areas  are  for 


FIRM  NAME: 

CONTRACT  #: 

ADDRESS: 

VENDOR  #: 

CITY,  ST,  ZIP: 

PHONE: 

FEDERAL  ID  #: 

SERVICE: 

FAX: 

FIRM  NAME: 

CONTRACT  #: 

ADDRESS: 

VENDOR  #: 

CITY,  ST,  ZIP: 

PHONE: 

FEDERAL  ID  #: 

SERVICE: 

FAX: 

FIRM  NAME: 

CONTRACT  #: 

ADDRESS: 

VENDOR  #: 

CITY,  ST,  ZIP: 

PHONE: 

FEDERAL  ID  #: 

SERVICE: 

FAX: 

FIRM  NAME: 

CONTRACT  #: 

ADDRESS: 

VENDOR  #: 

CITY,  ST,  ZIP: 

PHONE: 

FEDERAL  ID  #: 

SERVICE: 

FAX: 

FIRM  NAME: 

CONTRACT  #: 

ADDRESS: 

VENDOR  #: 

CITY,  ST,  ZIP: 

PHONE: 

FEDERAL  ID  #: 

SERVICE: 

FAX: 

FIRM  NAME: 

CONTRACT  #: 

ADDRESS: 

VENDOR  #: 

CITY,  ST,  ZIP: 

PHONE: 

FEDERAL  ID  #: 

SERVICE: 

FAX: 

FIRM  NAME: 

CONTRACT  #: 

ADDRESS: 

VENDOR  #: 

CITY,  ST,  ZIP: 

PHONE: 

FEDERAL  ID  #: 

SERVICE: 

FAX: 
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HRC  ATTACHMENT  4A:  FORMS 

Requirements  for  General  Services  Requests  for  Proposals 


I I 


HRC  FORM  2B 

DBE  SUBCONTRACTOR  PARTICIPATION  - GOOD  FAITH  EFFORTS 


This  form  must  be  completed  and  submitted  along  with  compelling  documentation  detailing  the  good  faith  efforts  made  to  meet  the 
DBE  subcontractor  goal  if  the  information  submitted  on  HRC  Form  2A  ( DBE  Subcontractor  Participation)  indicates  that  the  DBE  goal 
has  not  been  met. 


If  the  DBE  subcontractor  goal  is  not  met,  and  if  this  form,  along  with  compelling  documentation  detailing  the  good  faith  efforts 
made  to  meet  the  goal,  is  not  completed  and  returned  with  the  proposal,  the  proposal  shall  be  deemed  non-responsive  and 
rejected. 


Even  if  proposers’  DBE  Subcontractor  Participation  Form  (HRC  Form  2A)  indicates  the  DBE  goal  has  been  met,  proposer  should  still 
submit  the  following  information  to  protect  their  eligibility  for  the  contract.  This  is  because  HRC  may  determine  that  the  proposer 
has  not  met  the  goal  for  various  reasons,  e.g.,  if  a DBE  subcontractor  submitted  by  the  prime  Proposer  was  not  HRC  certified  on  the 
proposal  due  date.  In  these  cases,  HRC  Form  2A  will  not  normally  provide  sufficient  information  to  demonstrate  that  the  proposer 
made  good  faith  efforts.  The  HRC  website  (www.sfhrc.org)  lists  DBEs. 


Please  supply  documentation  for  the  following  items  1 through  7 below: 

1 . List  below  the  names  and  dates  of  all  certified  DBEs  solicited  by  direct  mail  for  this  project  or  print  out  a list  of  DBEs 
contacted  via  the  HRC  website.  List  the  dates  and  methods  used  for  following  up  initial  solicitations  to  determine  with 
certainty  whether  the  DBEs  were  interested.  Attach  copies  of  letters  and  supporting  documentation. 


II 


2. 


Summarize  below  the  items  of  work  for  which  the  Proposer  requested  subcontractor  services  supplied  by  DBEs,  the 
information  furnished  interested  DBEs  in  the  way  of  requirements  for  the  work  and  any  breakdown  of  tasks  into 
economically  feasible  units  to  facilitate  DBE  participation.  Where  there  are  DBEs  available  for  doing  portions  of  the  work 
normally  performed  by  the  proposer  with  its  own  staff,  the  proposer  will  be  expected  to  make  portions  of  such  work 
available  for  DBEs: 


I 
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HRC  ATTACHMENT  4A:  FORMS 

Requirements  for  General  Services  Requests  for  Proposals 


<1 

3.  List  in  3a  and  3b  below  the  names  of  DBEs,  solicited  for  any  of  the  work  indicated  above,  which  were  not  utilized  ,and  a 
summary  of  the  proposer’s  discussions  and/or  negotiations  with  them, 
a.  List  the  names  of  rejected  DBEs: 


b.  Summarize  below  discussions  and/or  negotiations: 


4.  List  the  names  of  subcontractors  that  were  selected  over  the  rejected  DBEs  listed  above  and  the  reasons  for  that  choice. 


5.  Summarize  below  assistance  that  the  Proposer  has  extended  to  rejected  DBEs  identified  above  to  remedy  the  deficiency  in 
their  sub-proposals: 


6. 


If  insurance  is  used  as  a reason  for  rejecting  any  potential  DBE,  a complete  explanation  must  be  provided  as  follows. 
List  the  names  and  phone  numbers  of  insurance  firms  contacted  by  the  proposer  and/or  other  involved  parties: 


0 


b.  List  the  names  and  phone  numbers  of  public  assistance  agencies  contacted  and  their  responses  (for  example,  the 
City’s  Bonding  and  Insurance  Assistance  Program): 


7.  Provide  additional  data  to  support  a demonstration  of  Good  Faith  Efforts,  such  as  contacts  with  DBE  assistance  agencies; 
Economically  disadvantaged  business  community  organizations;  disadvantaged  proposer  groups;  local,  state,  or  federal’ 
disadvantaged  business  assistance  offices;  or  other  organizations  that  provide  assistance  in  the  recruitment  and 
placement  of  disadvantaged  business  enterprises,  if  any  are  available: 


NOTE:  Use  additional  sheets  of  paper  if  necessary.  Appropriate  documentation  such  as  copies  of  newspaper  ads, 

letters  soliciting  bids,  & telephone  logs  should  accompany  this  form. 

Signature  of  Owner/Rep: 

Print  Name  of  Owner/Rep: 

Name  of  Company: 

Address,  City,  ST,  Zip: 


Date: 

Phone  Number(s): 


-Q 
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HUMAN  RIGHTS  COMMISSION 


HRC  ATTACHMENT  4A:  FORMS 
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HRC  FORM  3 

DBE  ORDINANCE  COMPLIANCE  DECLARATION 


1 .  I will  ensure  that  my  firm  complies  fulfy  with  the  provisions  of  Chapter  14A  of  the  San  Francisco  Administrative 
Code  and  its  implementing  Rules  and  Regulations. 


2.  I acknowledge  that  upon  a finding  of  non-compliance  with  the  provisions  of  Chapter  14A  the  City  is  authorized  to 
impose  penalties  which  may  include  any  of  the  following: 

a)  refusal  to  certify  the  award  of  a contract; 

b)  suspension  of  a contract; 

c)  withholding  of  funds; 

d)  revision  of  a contract  for  material  breach  of  contract; 

e)  disqualification  of  my  firm  from  eligibility  for  providing  goods  and  services  to  the  City  and  County  of  San 
Francisco  for  a period  not  to  exceed  five  years. 

3.  I acknowledge  and  am  advised  and  hereby  agree  that  if  my  firm  fails  to  comply  in  good  faith  with  the  provisions  of 
Chapter  14A  my  firm  shall  be  liable  for  liquidated  damages  for  each  violation  in  an  amount  equal  to  my  firm's  net 
profit  on  the  contract,  10%  of  the  total  amount  of  the  contract  or  $1,000,  whichever  is  the  greatest.  The  amount 
of  liquidated  damages  imposed  will  be  determined  by  the  Director  of  the  HRC  after  investigation  pursuant  to 
Chapter  14A. 

4.  I acknowledge  and  agree  that  any  liquidated  damages  assessed  against  my  firm  by  the  Director  of  the  HRC  shall  be 
payable  to  the  City  and  County  upon  demand.  I further  acknowledge  and  agree  that  any  liquidated  damages 
assessed  may  be  withheld  from  any  monies  due  to  my  firm  on  any  contract  with  the  City  and  County  of  San 
Francisco. 

,.^A  signature  by  the  Proposer  affixed  to  this  affidavit  constitutes  an  agreement  with  the  City  to  comply  with  the 
provisions  of  Chapter  14. A of  the  San  Francisco  Administrative  Code  where  applicable. 


I declare  that  the  above  provisions  are  attested  to  under  penalty  of  perjury  under  the  laws  of  the  State  of 
California. 


Signature  of  Owner/Authorized  Payment  Representative: 


Owner/Authorized  Representative  (Print): 
Name  of  Firm  (Print): 


Address,  City,  Zip 
Federal  Employer  Identification  Number  (FEIN): 


Date: 
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HRC  FORM  4 

JOINT  VENTURE  PARTICIPATION  SCHEDULE 


Proposers  claiming  a ratings  bonus  based  op  DBE  participation  in  a joint  venture  must  submit  this  form  and  a joint 
venture  agreement  with  the  proposal.  All  proposal  items  must  be  accounted  for,  including  subcontracting  work. 

If  the  HRC  determines  that  the  Proposer  is  not  acting  in  good  faith  in  the  timely  and  accurate  submission  of  this  form, 
the  Proposer  may  be  determined  ineligible  for  the  ratings  bonus. 


SECTION  1:  GENERAL  INFORMATION 
1 . Name  of  Project: 


2.  Name  of  all  JV  partners:  (Check  DBE  if  applicable) 


4.  Location  of  joint  venture  office(s): 


5.  Describe  the  joint  venture's  insurance: 


6.  Describe  profit  and  loss  distribution  among  JV  Partners  unless  included  in  joint  venture  agreement: 


v 12-01-04 


HRC  Form  4:  Page  1 of  3 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
HUMAN  RIGHTS  COMMISSION 


HRC  ATTACHMENT  4A:  FORMS 

Requirements  for  General  Sendees  Requests  for  Proposals 


7.  Describe  the  Management  of  the  Joint  Venture: 


Name  of  Each  Person  Performing 
Management  Roles 

Name  of  JV  Partner  Employing  Each 
v Person 

Describe  Management  Role  of  Each 
Person 

8.  Describe  any  management  or  incentive  fees  not  included  in  the  joint  venture  agreement: 


9.  Names  of  persons  that  will  be  authorized  to  sign  checks  for  the  joint  venture.  Indicate  any  restrictions  on 
such  authorization  (such  as  limitation  to  checks  below  a specified  dollar  amount,  or  checks  for  certain  uses,  or 
checks  signed  with  a co-signer). 


Name 

Company 

Conditions 

r 

10.  Attach  a copy  of  joint  venture  agreement  (a  joint  venture  agreement  must  be  submitted  to  be  eligible  for  any 
joint  venture  rating  bonus).  Copies  of  bank  signature  cards,  indicating  the  name  and  address  of  the  bank, 
must  be  produced  prior  to  contract  award. 


1 1 . Calculation  of  the  Rating  Bonus. 

If  the  joint  venture  partners  are  dividing  the  work  according  to  a different  formula  than  that  described  below, 
please  contact  HRC  staff  and  describe  the  arrangement  in  detail  in  the  proposal. 

Joint  venture  partners  are  encouraged  to  meet  with  HRC  in  regards  to  their  joint  venture  prior  to  submitting 
their  proposal 

The  rating  bonus  is  awarded  based  on  the  DBE  JV  partner  tasks  calculated  as  a percentage  of  the  total  JV 
partner  tasks. 

Step  1 . Calculate  total  JV  partner  tasks. 


Total  Contract  Tasks 

= 100% 

Percentage  of  Total  Work  to  be  Performed  by  Subconsultants 

% 

Percentage  of  JV  partner  tasks 
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( 


Step  2.  Calculate  DBE  JV  partner  tasks: 


Description  of  Prime  Consultant  Task 
Please  be  detailed  and  specific: 

Task  as  a 
Percentage  of 
All  Prime  Tasks 

Percentage  of 
Task  by  Non- 
DBE  JV  Partner 

Percentage  of 
Task  by  DBE 
Partner 

Percentage  of 
Task  by  DBE 
Prime 
Consultant 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

TOTAL: 

% 

% 

% 

% 

Step  3.  Calculate  DBE  JV  partner  tasks  as  a percentage  of  the  total  JV  partner  tasks. 

[ DBE  JV  Partner  Tasks  | | -f  | Total  JV  partner  tasks  | | = [ %] 


ALL  JOINT  VENTURE  PARTNERS  MUST  SIGN  THIS  FORM 


Owner/Authorized  Representative  (Signature) 


Name  and  Title  (Print) 


Telephone  Date 

DBE:  □ Yes  □ No 


Owner/Authorized  Representative  (Signature) 


Name  and  Title  (Print) 


Telephone  Date 

DBE:  □ Yes  □ No 


Owner/ Authorized  Representative  (Signature) 


Name  and  Title  (Print) 


Telephone  Date 

DBE:  □ Yes  □ No 


Owner/Authorized  Representative  (Signature) 


Name  and  Title  (Print) 


Telephone  Date 

DBE:  □ Yes  □ No 


FOR  HRC  USE  ONLY 

APPROVED  Signature 

DATA  ENTRY 

Controller's  FAMIS  Document  it: 

( call  dept,  project  mgr.  for  this  #) 

Name 

Date 

Title 

Initials 

Date 

1 
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HRC  FORM  5 (PRIME  ONLY) 
EMPLOYMENT  INFORMATION 


To  be  completed  by  the  proposer  and  submitted  with  the  proposal.  If  the  form  is  not  returned  with  the  proposal,  the  proposal  may 
be  determined  non-responsive  and  rejected.  1 

1 . Indicate  key  personnel  designated  to  work  on  this  project  for  the  entire  project  team  (prime  Proposer,  joint  venture  partners 
subcontractors). 


The  employees  listed  should  include  all  those  listed  in  descriptions  of  key  personnel  in  other  sections  of  the  proposal  if  this 
form  is  submitted  in  response  to  an  RFP. 


NAME  OF  FIRM 

NAME  OF  EMPLOYEE 

PROJECT  ROLE 

RACE 

SEX 

2.  Indicate  personnel  with  disabilities  who  will  be  working  on  this  project  in  any  capacity  for  any  member  of  the  project  team 
(prime  Proposer,  joint  venture  partners,  subcontractors). 


NAME  OF  FIRM 

JOB 

CATEGORY 

PROJECT  ROLE 

NATURE  OF 
DISABILITY 

ACCOMODATION  PROVIDED 

1 

Name  of  Firm  Date 


Owner/Authorized  Representative  (Signature) 


Phone 


t 
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HRC  FORM  7 

PRIME  PROPOSER/JOINT  VENTURE  PARTNER  AND  SUBCONTRACTOR  PARTICIPATION  REPORT 


Slowine)mPleted  ^ Pr°P°Ser  and  submitted  tt0  the  CitY  with  jts  monthly  progress  payment  application  (transmit  to  all  of  the 


TRANSMITTAL 


TO:  Resident  Engineer/Inspector 

FROM  (Proposer): 


PART  1.  Fill  in  all  the  blanks 


COPY:  HRC/Contract  Compliance  Officer 

Date  Transmitted: 


Contract  Number: Contract  Title: 

Reporting  Period  From:  ToT Progress  Payment  No: 


The  information  submitted  on  Parts  1 and  2 of  this  form  is  accurate  for  the 
the  current  payment  application  attached  herewith. 


progress  payment  period  immediately  preceding  that  of 


1 . Amount  of  Prime  Contract: 

2.  Amount  of  Amendments  and  Modifications  to  Date: 

3.  Total  Contract  to  Date  including  Amendments  and  Modifications  (Line  1 + Line  2): 

4.  Sub-total  Amount  Invoiced  this  submittal  period:  Professional  Fees 

5.  Sub-total  Amount  Invoiced  this  submittal  period:  Reimbursable  Expenses 

6.  Total  Amount  Invoiced  this  submittal  period  (line  4 + line  5): 

7.  Total  Amount  Paid  to  Date  including  Retainage  Received: 

8.  Amount  of  Progress  Payments  Requested  to  Date: 

9.  Percent  Complete  (Line  8+ Line  3): 


A 

$_ 


< 


% 


Prime  Proposer,  including  each  joint  venture  partners,  must  execute  this  form 


Owner/ Authorized  Representative  (Signature) 


Name  (Print) 


Title  (Print) 


Firm  Name 


Telephone  Fax 


Date 


Owner/ Authorized  Representative  (Signature) 


Name  (Print) 


Title  (Print) 


Firm  Name 


Telephone  Fax 


Date 


i 
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( 

HRC  FORM  8 

PROPOSER  EXIT  REPORT  AND  AFFIDAVIT 

Prime  Proposer  or  Joint  Venture  Partners  must  complete  this  form  and  have  it  executed  by,  each  DBE  subcontractor  including 
lower  tier  DBE  subcontractors.  These  forms  should  be  submitted  to  the  City  with  the  final  progress  payment  application. 

TRANSMITTAL 


T0:  Project  Manager/ Designee COPY:  HRC/Contract  Compliance  Officer 

FROM  (Proposer):  Date  Transmitted: 

SECTION  I. 

Reporting  Date:  Contract  Name: 


Name  of  DBE:  Portion  of  Work  (Trade): 

Original  DBE 

Contract  Amount:  Amendments  a Modifications: 

Final  DBE  Contract  Amount  of  Progress  Payments 

Amount:  * * Paid  to  Date: 

Amount  Owing  including  all  Amendments  and  Modifications: 


Execution  by  DBE: 

I agree  with  the  information  on  this  form.  Note:  If  DBE  is  in  disagreement,  it  should  not  sign  below  but  instead  return  this  form 
with  an  explanation  of,  and  reasons  for,  the  disagreement  in  the  space  provided  on  Page  2 of  this  form- 

H-l IM : irfPBj 

Owner/ Authorized  Representative  (Signature)  Name  and  Title  (Print) 


Telephone  Date 

SECTION  II.  " ^ ^ - ^ ^ 

!'W*  de<;lare:  under  PenaltY  of  perjury  under  the  laws  of  the  State  of  California,  that  the  information  on  this  form  is  complete  that 
the  tabulated  amounts  paid  to  date  are  accurate  and  correct,  and  that  the  tabulated  amounts  owing  will  be  paid  within  a 
reasonable  time  after  the  date  of  the  City’s  final  payment  under  the  Contract. 

Prime  Contractor,  including  each  joint  venture  partner,  must  sign  this  form  (use  additional  sheets  if  necessary) 


Owner/ Authorized  Representative  (Signature) 


Owner/ Authorized  Representative  (Signature) 


Name  and  Title  (Print) 


Name  and  Title  (Print) 


Firm  Name 


Firm  Name 


Telephone 


Fax 


Telephone 


Fax 


Date 


Date 


i 
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HRC  FORM  9 

SUBCONTRACTOR  PAYMENT  AFFIDAVIT 


To  be  completed  and  submitted  by  the  prime  Proposer  or  Joint  Venture  Partners  and  submitted  to  the  City  within  10  working  days 
following  receipt  of  each  payment  from  the  City  (transmit  to  Project  Manager  and  HRC) 

TRANSMITTAL 

TO:  Project  Manager  COPY:  HRC/Contract  Compliance  Officer 

FROM  (Proposer):  Date  Transmitted: 


List  the  following  information  for  each  progress  payment  received  from  the  City.  Use  additional  sheets  to  include  complete 
payment  information  for  all  subcontractors  (including  lower  tier  subcontractors)  and  vendors  utilized  on  this  Contract.  Failure  to 
submit  all  required  information  may  lead  to  partial  withholding  of  progress  payment.  (See  Chapter  14A) 

Contract  Number:  Contract  Name: 

Contract  Awarding  Department: 

Progress  Payment  No.:  Period  Ending: 

Amount  Received:  $ Date:  Warrant/Check  No.: 


Subcontractor/Vendor  Name 

Business  Address 

Amount  Paid 

Payment  Date 

Check  Number 

I/We  declare,  under  penalty  of  perjury  under  the  laws  of  the  State  of  California,  that  the  above  information  is  complete,  that  the 
tabulated  amounts  paid  to  date  are  accurate  and  correct. 

Prime  Proposer,  including  each  joint  venture  partner,  must  sign  this  form  (use  additional  sheets  if  necessary) 


Owner/Authorized  Representative  (Signature) 


Name  (Print) 


Title  (Print) 


Owner/Authorized  Representative  (Signature) 


Name  (Print) 


Title  (Print) 


Firm  Name 


Firm  Name 


Telephone 


Date 


Telephone 


Date 


i 
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HRC  FORM  10 

CONTRACT  AMENDMENT,  MODIFICATION,  SUPPLEMENT  OR  CHANGE  ORDERS 

Prime  proposers  or  Joint  Venture  Partners  must  submit  this  form,  along  with  the  required  supporting  documentation,  when 
processing  the  first  contract  amendment,  modification,  supplement  or  change  order  that  cumulatively  increases  the  original 
°t  SZ^OOQ171011^  m°re  than  2°%>  and  then  f°r  aU  subsequent  reRuests-  (This  provision  applies  only  to  contracts  originally  valued 


Name  of  Project/Contact  Title: 



Original  Contract  Amount: 

Contract  Amount  as  Modified  to  Date: 

Amount  of  Current  Modification  Request: 

_ REQUIRED  ATTACHMENTS: 

- 1 ' subco^tractors°rm  ^ refU?CtinS  the  new  °VeraU  contract  amounts  for  the  prime  contractor,  joint  venture  partners  and 

2.  A list  of  all  prior  contract  amendments,  modifications,  supplements  and/or  change  orders  leading  up  to  this  modification, 

- including  those  leading  up  to  the  amendment  which  increased  the  original  contract  amount  by  more  than  20%. 

- 3.  A list  of  the  contractors  and  subcontractors  working  on  this  amendment,  modification,  supplement  or  change  order  with  the 

contract  dollars  for  each  individual  firm. 

^ ^ description  of  the  work  to  be  performed  under  this  amendment,  modification,  supplement  or  change  order. 

Owner/Authorized  Representative  (Signature) 

J Name  (Print) 

Title  (Print) 


Firm  Name 


Telephone 


Date 


FOR  HRC  USE  ONLY 

\PPROVED  Signature 

RECEIVED: 

Name 

Title 

j | Date 

12-01-04 
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Appendix  B 
Standard  Forms 


The  requirements  described  in  this  Appendix  are  separate  from  those  described  in  Appendix  A. 

Before  the  City  can  award  any  contract  to  a contractor,  that  contractor  must  file  three  standard  City  forms 
(items  1-3  on  the  chart).  Because  many  contractors  have  already  completed  these  forms,  and  because 
some  informational  forms  are  rarely  revised,  the  City  has  not  included  them  in  the  RFP  package.  Instead, 
this  Appendix  describes  the  forms,  where  to  find  them  on  the  Internet  (see  bottom  of  page  2),  and  where 
to  file  them.  If  a contractor  cannot  get  the  documents  off  the  Internet,  the  contractor  should  call  (415) 
554-6248  or  e-mail  Purchasing  (purchasing@sfgov.org)  and  Purchasing  will  fax,  mail  or  e-mail  them  to 
the  contractor. 

If  a contractor  has  already  filled  out  items  1-3  (See  note  under  item  3.)  on  the  chart,  the  contractor 
should  not  do  so  again  unless  the  contractor’s  answers  have  changed.  To  find  out  whether  these 
forms  have  been  submitted,  the  contractor  should  call  Controller  at  (415)  554-6702. 

If  a contractor  would  like  to  apply  to  be  certified  as  a disadvantaged  business  enterprise,  it  must  submit 
item  4.  To  find  out  about  item  4 and  certification,  the  contractor  should  call  Human  Rights  Commission 
at  (415)252-2500. 


c 


Item 

Form  Name  and  Internet 
Location 

Form 

Number 

Description 

Return  the  Form  to; 
For  more  information 

1. 

Request  for  Taxpayer  Identification 
Number  and  Certification 

http:  //www.  sfgov.org/oc  a/purchasine/ 

W-9 

The  City’s  City  needs  the 
contractor’s  taxpayer  ID 
number  on  this  form.  If  a 
contractor  has  already  done 
business  with  the  City,  this 
form  is  not  necessary  because 
the  City  already  has  the 
number. 

Office  of  Contract  Admin. 
Purchasing  Division 
City  Hall,  Room  430 
San  Francisco, 

CA  94102-4685 
(415)  554-6702 

forms.htm 

2. 

Business  Tax  Declaration 
http://www.sfeov.ore/oca/purchasina/ 

P-25 

All  contractors  must  sign  this 
form  to  determine  if  they  must 
register  with  the  Tax 
Collector,  even  if  not  located 
in  San  Francisco.  All 
businesses  that  qualify  as 
“conducting  business  in  San 
Francisco”  must  register  with 
the  Tax  Collector. 

Office  of  Contract  Admin. 
Purchasing  Division 
City  Hall,  Room  430 
San  Francisco, 

CA  94102-4685 
(415)  554-6718 

forms.htm 

c 
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Item 

Form  Name  and  Internet 
Location 

Form 

Number 

Description 

Return  the  Form  to; 
For  more  information 

3. 

S.F.  Administrative  Code  Chapters 
12B  & 12C  Declaration: 
Nondiscrimination  in  Contracts  and 
Benefits  i 

http  ://www.sfgov . ors/oca/purchasing/ 

HRC-12B-101 

Contractors  tell  the  City  if 
their  personnel  policies  meet 
the  City’s  requirements  for 
nondiscrimination  against 
protected  classes  of  people, 
and  in  the  provision  of  benefits 
between  employees  with 
spouses  and  employees  with 
domestic  partners.  Form 
submission  is  not  complete  if 
it  does  not  include  the 
additional  documentation 
asked  for  on  the  form.  Other 
forms  may  be  required, 
depending  on  the  contractor’s 
answers  on  this  form.  (Note: 
Contract-to-Contract 
Compliance  status  vendor 
must  fill  out  this  form  each 
time  contracting  with  the 
City.) 

Human  Rights  Comm. 
25  Van  Ness,  Suite  800 
San  Francisco, 

CA  94102-6059 
(415)252-2500 

forms.htm  - In  Vendor  Profile 
Application 

4. 

Disadvantaged  Business  Enterprise 
Application 

http://www.sf20v.0r2/0ca/purchasine/ 

Schedule  D 

Disadvantage  businesses 
complete  this  form  to  be 
certified  by  HRC  as  DBEs. 
Certified  DBEs  receive  a bid 
discount  pursuant  to  Chapter 
14A  when  bidding  on  City 
contracts.  To  receive  the  bid 
discount,  you  must  be  certified 
by  HRC  by  the  proposal  due 
date. 

Human  Rights  Comm. 
25  Van  Ness,  Suite  800 
San  Francisco, 

CA  94102-6059 
(415)252-2500 

forms.htm  - In  Vendor  Profile 

Application 

Where  the  forms  are  on  the  Internet 


Office  of  Contract  Administration 

Homepage:  http://wvvw.sfgov.org/oca/ 

Purchasing  forms:  http://www.sfgov.org/oca/puichasing/fonns.htm 

Human  Rights  Commission 

Search  for  HRC  forms  under  HRC  Homepage:  http://www. sfgov.org/site/sfhumanrights  index  .asp 
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Agreement  between  the  Treasure  Island  Development  Authority  and 

1 [insert  name  of  contractor] 


This  Agreement  is  made  this  [insert  day]  day  of  [insert  month],  20  [insert  year],  in  the  City  and 
County  of  San  Francisco,  State  of  California,  by  and  between:  [insert  name  and  address  of 
contractor],  hereinafter  referred  to  as  “Contractor,”  and  the  Treasure  Island  Development  Authority,  a 
California  Redevelopment  Authority,  hereinafter  referred  to  as  “Authority,”  acting  by  and  through  its 
Executive  Director. 

Recitals 


WHEREAS,  the  Authority  wishes  to  provide  recreational  services  to  the  Treasure  Island 
Community  through  the  facility  known  as  the  Treasure  Island  Gymnasium;  and, 

WHEREAS,  a Request  for  Proposal  ("RFP")  was  issued  on  [insert  date],  and  Authority  selected 
Contractor  as  the  highest  qualified  scorer  pursuant  to  the  RFP;  and 


I 


WHEREAS,  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services  required  by 
Authority  as  set  forth  under  this  Contract;  and, 

WHEREAS,  approval  for  said  Agreement  was  obtained  from  a Civil  Service  Commission  Notice  of 
Action  for  Contract  Number  [insert  Personal  Services  Contract  Number]  on  [insert  date  of  Civil 
Service  Commission  action]; 


Now,  THEREFORE,  the  parties  agree  as  follows: 

1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non- 

Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  City’s  Charter  of  the  City  and 
County  of  San  Francisco  (“City”).  Charges  will  accrue  only  after  prior  written  authorization  certified  by 
the  Controller,  and  the  amount  of  City's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount 
certified  for  the  purpose  and  period  stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  City  at  the  end 
of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are 
appropriated  for  a portion  of  the  fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or 
expense  of  any  kind  at  the  end  of  the  term  for  which  funds  are  appropriated. 

City  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of  appropriations  for  new, 
or  other  agreements.  City  budget  decisions  are  subject  to  the  discretion  of  the  Mayor  and  the  Board  of 
Supervisors.  Contractor’s  assumption  of  risk  of  possible  non-appropriation  is  part  of  the  consideration 
Jl;  for  this  Agreement. 


THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  terniof  this  Agreement  shall  be  from  [insert  beginning  date]  to  [insert 
termination  date]. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of 
funds  and  Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of 
Services,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  [insert  day]  day  of  each  month 
for  work,  as  set  forth  in  Section  4 of  this  Agreement,  that  the  [insert  title  of  department  head],  in  his  or 
her  sole  discretion,  concludes  has  been  performed  as  of  the  [insert  day]  day  of  the  immediately 
preceding  month.  In  no  event  shall  the  amount  of  this  Agreement  exceed  [insert  whole  dollar  amount 
in  numbers  and  words  ~ no  pennies].  The  breakdown  of  costs  associated  with  this  Agreement  appears 
in  Appendix  B,  “Calculation  of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully 
set  forth  herein. 

No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to 
Contractor  until  reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor 
and  approved  by  the  Authority  as  being  in  accordance  with  this  Agreement.  City  may  withhold  payment 
to  Contractor  in  any  instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material  obligation 
provided  for  under  this  Agreement. 

In  no  event  shall  City  be  liable  for  interest  or  late  charges  for  any  late  payments. 

The  Controller  is  not  authorized  to  pay  invoices  submitted  by  Contractor  prior  to  Contractor’s 
submission  of  HRC  Form  7,  “Prime  Consultant/ Joint  Venture  Partner(s)  and  Sub-consultant  Participation 
Report.”  If  HRC  Form  7 is  not  submitted  with  Contractor’s  invoice,  the  Controller  will  notify  the 
department,  the  Director  of  HRC  and  Contractor  of  the  omission.  If  Contractor’s  failure  to  provide  HRC 
Form  7 is  not  explained  to  the  Controller’s  satisfaction,  the  Controller  will  withhold  20%  of  the  payment 
due  pursuant  to  that  invoice  until  HRC  Form  7 is  provided. 

Following  City’s  payment  of  an  invoice,  Contractor  has  ten  days  to  file  an  affidavit  using  HRC 
Form  9,  “Sub-Consultant  Payment  Affidavit,”  verifying  that  all  subcontractors  have  been  paid  and 
specifying  the  amount. 

6.  Guaranteed  Maximum  Costs 

a.  The  City's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by  the 
Controller  for  the  purpose  and  period  stated  in  such  certification. 
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b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and  employees 
of  the  City  are  not  authorized  to  request,  and  the  City  is  not  required  to  reimburse  the  Contractor  for. 
Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed  scope  is  authorized  by 
amendment  and  approved  as  required  by  law. 

c.  Officers  and  employeesi  of  the  City  are  not  authorized  to  offer  or  promise,  nor  is  the  City 
required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum  amount  of  funding 
for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the  Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have  not 
been  certified  as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the 
Controller,  and  must  include  the  Contract  Progress  Payment  Authorization  number.  All  amounts  paid  by 
City  to  Contractor  shall  be  subject  to  audit  by  City. 

Payment  shall  be  made  by  City  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or  consultant 
who  submits  a false  claim  shall  be  liable  to  the  City  for  three  times  the  amount  of  damages  which  the 
City  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits  a false 
claim  shall  also  be  liable  to  the  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action  brought  to 
recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  City  for  a civil  penalty  of  up  to 
$10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be  deemed  to  have  submitted 
a false  claim  to  the  City  if  the  contractor,  subcontractor  or  consultant:  (a)  knowingly  presents  or  causes 
to  be  presented  to  an  officer  or  employee  of  the  City  a false  claim  or  request  for  payment  or  approval: 

(b)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false  claim 
paid  or  approved  by  the  City;  (c)  conspires  to  defraud  the  City  by  getting  a false  claim  allowed  or  paid 
by  the  City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to 
conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  City:  or  (e)  is  a 
beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  City,  subsequently  discovers  the  falsity  of 
the  claim,  and  fails  to  disclose  the  false  claim  to  the  City  within  a reasonable  time  after  discovery  of  the 
false  claim. 

9.  Taxes 

a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use  taxes, 
levied  upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the 
obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory 
interest”  for  property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the 
Agreement  entitles  the  Contractor  to  possession,  occupancy,  or  use  of  City  property  for  private  gam.  If 
such  a possessory  interest  is  created,  then  the  following  shall  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes 
and  understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to  real 
property  tax  assessments  on  the  possessory'  interest; 
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(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes 
and  understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may  result  in  a 
“change  in  ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a revaluation  of 
any  possessory  interest  created  by  this  Agreement.  Contractor  accordingly  agrees  on  behalf  of  itself  and 
its  permitted  successors  and  assigns  to  report  on  behalf  of  the  City  to  the  County  Assessor  the 
information  required  by  Revenue  and  Taxation  Code  section  480.5,  as  amended  from  time  to  time,  and 
any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes 
and  understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory  interest  and 
result  in  the  revaluation  of  the  possessory  interest,  (see,  e.g.,  Rev.  & Tax.  Code  section  64,  as  amended 
from  time  to  time).  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and 
assigns  to  report  any  change  in  ownership  to  the  County  Assessor,  the  State  Board  of  Equalization  or 
other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested  by  the 
City  to  enable  the  City  to  comply  with  any  reporting  requirements  for  possessory  interests  that  are 
imposed  by  applicable  law. 

10.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  City,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way  lessen 
the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the 
unsatisfactory  character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at 
the  time  such  payment  was  made.  Materials,  equipment,  components,  or  workmanship  that  do  not 
conform  to  the  requirements  of  this  Agreement  may  be  rejected  by  City  and  in  such  case  must  be 
replaced  by  Contractor  without  delay. 

11.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the  supervision 
of  and  in  the  employment  of  Contractor.  Contractor  will  comply  with  City’s  reasonable  requests 
regarding  assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  City’s  request,  must  be 
supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the  project  within  the 
project  schedule  specified  in  this  Agreement. 

14.  Responsibility  for  Equipment 

City  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use,  misuse  or 
failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such  equipment  be 
furnished,  rented  or  loaned  to  Contractor  by  City. 


15.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor.  Contractor  or  any  agent  or  employee  of  Contractor  shall  be 
deemed  at  all  times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it 
performs  the  services  and  work  requested  by  City  under  this  Agreement.  Contractor  or  any  agent  or 
employee  of  Contractor  shall  not  have  employee  status  with  City,  nor  be  entitled  to  participate  in  any 
plans,  arrangements,  or  distributions  by  City  pertaining  to  or  in  connection  with  any  retirement,  health  or 
other  benefits  that  City  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of  Contractor  is 
liable  for  the  acts  and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be  responsible 
for  all  obligations  and  payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but  not 
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limited  to,  FICA,  income  tax  withholdings,  unemployment  compensation,  insurance,  and  other  similar 
responsibilities  related  to  Contractor's  performing  services  and  work,  or  any  agent  or  employee  of 
Contractor  providing  same.  Nothing  in  this  Agreement  shall  be  construed  as  creating  an  employment  or 
agency  relationship  between  City  and  Contractor  or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreemenfireferring  to  direction  from  City  shall  be  construed  as  providing  for 
direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by  which  such  a 
result  is  obtained.  City  does  not  retain  the  right  to  control  the  means  or  the  method  by  which  Contractor 
performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses.  Should  City,  in  its  discretion,  or  a relevant  taxing 
authority  such  as  the  Internal  Revenue  Service  or  the  State  Employment  Development  Division,  or  both, 
determine  that  Contractor  is  an  employee  for  purposes  of  collection  of  any  employment  taxes,  the 
amounts  payable  under  this  Agreement  shall  be  reduced  by  amounts  equal  to  both  the  employee  and 
employer  portions  of  the  tax  due  (and  offsetting  any  credits  for  amounts  already  paid  by  Contractor 
which  can  be  applied  against  this  liability).  City  shall  then  forward  those  amounts  to  the  relevant  taxing 
authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by  Contractor 
for  City,  upon  notification  of  such  fact  by  City,  Contractor  shall  promptly  remit  such  amount  due  or 
arrange  with  City  to  have  the  amount  due  withheld  from  future  payments  to  Contractor  under  this 
Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied  as  a credit 
against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be  solely  for 
the  purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement,  Contractor 
shall  not  be  considered  an  employee  of  City.  Notwithstanding  the  foregoing,  should  any  court,  arbitrator, 
or  administrative  authority  determine  that  Contractor  is  an  employee  for  any  other  purpose,  then 
Contractor  agrees  to  a reduction  in  City’s  financial  liability  so  that  City’s  total  expenses  under  this 
Agreement  are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or  administrative  authority 
determined  that  Contractor  was  not  an  employee. 

16.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification”  section 
of  this  Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement,  insurance  in 
the  following  amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits  not 
less  than  $1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $ 1 .000.000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual 
Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $ 1 .000,000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned.  Non- 
Owned  and  Hired  auto  coverage,  as  applicable. 

(4)  Liability  insurance  with  limits  not  less  than  $ 1 ,000,000  each  claim  with  respect  to 
negligent  acts,  errors  or  omissions  in  connection  with  services  to  be  provided  under  this  Agreement. 
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b.  Commercial  General  Liability  and  Commercial  Automobile  Liability  Insurance  policies  must 
provide  the  following: 

(1)  Name  as  Additional  Insured  the  Treasure  Island  Development  Authority  and  the  City 
and  County  of  San  Francisco,  its  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the 
Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies 
separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

c.  All  policies  shall  provide  thirty  days’  advance  written  notice  to  City  of  cancellation  mailed 
to  the  following  address: 

Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Contractor 
shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for 
a period  of  three  years  beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences 
during  the  contract  term  give  rise  to  claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be 
covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes  a 
general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in 
such  general  annual  aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence 
or  claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for 
payments  originating  after  such  lapse  shall  not  be  processed  until  the  City  receives  satisfactory  evidence 
of  reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance  is  not 
reinstated,  the  City  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of  such  lapse  of 
insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  shall  do  the  following: 
(a)  furnish  to  City  certificates  of  insurance^  and  additional  insured  policy  endorsements  with  insurers 
with  ratings  comparable  to  A-,  VIII  or  higher,  that  are  authorized  to  do  business  in  the  State  of  California, 
and  that  are  satisfactory  to  City,  in  form  evidencing  all  coverages  set  forth  above,  and  (b)  furnish 
complete  copies  of  policies  promptly  upon  City  request.  Failure  to  maintain  insurance  shall  constitute  a 
material  breach  of  this  Agreement. 

h.  Approval  of  the  insurance  by  City  shall  not  relieve  or  decrease  the  liability  of  Contractor 
hereunder. 

17.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  City  and  its  officers,  agents  and  employees  from, 
and,  if  requested,  shall  defend  them  against  any  and  all  loss,  cost,  damage,  injury,  liability,  and  claims 
thereof  for  injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or  damage  to 
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property,  arising  directly  or  indirectly  from  Contractor’s  performance  of  this  Agreement,  including,  but 
not  limited  to,  Contractor’s  use  of  facilities  or  equipment  provided  by  City  or  others,  regardless  of  the 
negligence  of,  and  regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on 
City,  except  to  the  extent  that  such  indemnity  is  void  or  otherwise  unenforceable  under  applicable  law  in 
effect  on  or  validly  retroactive  to  the  date  of  this  Agreement,  and  except  where  such  loss,  damage,  injury, 
liability  or  claim  is  the  result  of  thelactive  negligence  or  willful  misconduct  of  City  and  is  not  contributed 
to  by  any  act  of,  or  by  any  omission  to  perform  some  duty  imposed  by  law  or  agreement  on  Contractor, 
its  subcontractors  or  either’s  agent  or  employee.  The  foregoing  indemnity  shall  include,  without 
limitation,  reasonable  fees  of  attorneys,  consultants  and  experts  and  related  costs  and  City’s  costs  of 
investigating  any  claims  against  the  City. 

In  addition  to  Contractor’s  obligation  to  indemnify  City,  Contractor  specifically  acknowledges  and 
agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  City  from  any  claim  which  actually 
or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations  are  or  may  be  groundless, 
false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Contractor  by  City  and 
continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  City  harmless  from  all  loss  and  liability,  including  attorneys’ 
fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights,  copyright, 
trade  secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property  claims  of  any 
person  or  persons  in  consequence  of  the  use  by  City,  or  any  of  its  officers  or  agents,  of  articles  or 
services  to  be  supplied  in  the  performance  of  this  Agreement. 

18.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in 
part  from  Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or 
limitation  of  any  rights  that  City  may  have  under  applicable  law. 

19.  Liability  of  City 

CITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE  LIMITED  TO 
THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF  THIS 
AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT.  IN  NO 
EVENT  SHALL  CITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED  ON 
CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL 
DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN 
CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN  CONNECTION 
WITH  THIS  AGREEMENT. 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this 

Agreement: 


(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition 
contained  in  any  of  the  following  Sections  of  this  Agreement:  8,  1 1 , 16,  24,  30,  37,  53,  55,  57,  or  58. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or  condition 
contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written  notice 
thereof  from  City  to  Contractor. 
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(3)  Contractor  (A)  is  generally  not  paying  its  debts  as  they  become  due,  (B)  files,  or 
consents  by  answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or 
arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors'  relief  law  of  any  jurisdiction,  (C)  makes  an  assignment  for  the  benefit  of  its 
creditors,  (D)  consents  to  the  appointment  of  a custodian,  receiver,  trustee  or  other  officer  with  similar 
powers  of  Contractor  or  of  any  substantial  part  of  Contractor's  property  or  (E)  takes  action  for  the 
purpose  of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (A)  appointing  a custodian,  receiver, 
trustee  or  other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any  substantial' 
part  of  Contractor's  property,  (B)  constituting  an  order  for  relief  or  approving  a petition  for  relief  or 
reorganization  or  arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage 
of  any  bankruptcy,  insolvency  or  other  debtors'  relief  law  of  any  jurisdiction  or  (C)  ordering  the 
dissolution,  winding-up  or  liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  City  shall  have  the  right  to  exercise  its  legal  and  equitable 
remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition,  City  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall 
pay  to  City  on  demand  all  costs  and  expenses  incurred  by  City  in  effecting  such  cure,  with  interest 
thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  City  shall  have  the  right 
to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any  other  agreement  between  City 
and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by  City  as  a result  of  such  Event  of 
Default  and  any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of  this  Agreement  or  any 
other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in  combination 
with  any  other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations.  The  exercise 
of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 

a.  City  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this  Agreement,  at  any  time 
during  the  term  hereof,  for  convenience  and  without  cause.  City  shall  exercise  this  option  by  giving 
Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination  shall 
become  effective. 

b.  Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence,  all 
actions  necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date 
specified  by  City  and  to  minimize  the  liability  of  Contractor  and  City  to  third  parties  as  a result  of 
termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  City.  Such  actions  shall  include, 
without  limitation: 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on  the 
date(s)  and  in  the  manner  specified  by  City. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment  or 

other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 
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(4)  At  City’s  direction,  assigning  to  City  any  or  all  of  Contractor’s  right,  title,  and  interest 
under  the  orders  and  subcontracts  terminated.  Upon  such  assignment,  City  shall  have  the  right,  in  its  sole 
discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination  of  such  orders  and  subcontracts. 

(5)  Subject  to  City’s  approval,  settling  all  outstanding  liabilities  and  all  claims  arising  out 
of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  City  designates  to  be  completed 
prior  to  the  date  of  termination  specified  by  City. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  City  may  direct,  for  the  protection 
and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of  Contractor  and 
in  which  City  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date,  Contractor  shall  submit  to  City  an 
invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 

(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work  City 
directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or  work  City 
has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable  allowance  for  actual 
overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or  other  work.  Any 
overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work  described 
in  the  immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the  satisfaction  of 
City,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under  this  Agreement 
been  completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5%  of  such  cost. 

(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to  the 
vendor,  delivered  to  the  City  or  otherwise  disposed  of  as  directed  by  the  City. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts  realized 
from  the  sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  City,  and  any  other  appropriate 
credits  to  City  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  City  be  liable  for  costs  incurred  by  Contractor  or  any  of  its  subcontractors 
after  the  termination  date  specified  by  City,  except  for  those  costs  specifically  enumerated  and  described 
m the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs  include,  but  are  not  limited  to. 
anticipated  profits  on  this  Agreement,  post-termination  employee  salaries,  post-termination 
administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’  fees  or  other 
costs  relating  to  the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other  expense  which 
is  not  reasonable  or  authorized  under  such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  City  may  deduct:  ( 1 ) all 
payments  previously  made  by  City  for  work  or  other  services  covered  by  Contractor’s  final  invoice:  (2) 
any  claim  which  City  may  have  against  Contractor  in  connection  with  this  Agreement;  (3)  any  invoiced 
costs  or  expenses  excluded  pursuant  to  the  immediately  preceding  subsection  (d);  and  (4)  in  instances  in 
which,  in  the  opinion  of  the  City,  the  cost  of  any  service  or  other  work  performed  under  this  Agreement 
is  excessively  high  due  to  costs  incurred  to  remedy  or  replace  defective  or  rejected  services  or  other 
work,  the  difference  between  the  invoiced  amount  and  City’s  estimate  of  the  reasonable  cost  of 
performing  the  invoiced  services  or  other  work  in  compliance  with  the  requirements  of  this  Agreement. 
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f.  City’s  payment  obligation  under  this  Section  shall  survive  termination  of  this  Agreement. 

22.  Rights  and  Duties  Upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or 
expiration  of  this  Agreement:  8 through  11,13  through  18,  24,  26,  27,  28,  48  through  52,  56,  and  57. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement 
prior  to  expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further 
force  or  effect.  Contractor  shall  transfer  title  to  City,  and  deliver  in  the  manner,  at  the  times,  and  to  the 
extent,  if  any,  directed  by  City,  any  work  in  progress,  completed  work,  supplies,  equipment,  and  other 
materials  produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement,  and 
any  completed  or  partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have 
been  required  to  be  furnished  to  City.  This  subsection  shall  survive  termination  of  this  Agreement. 

23.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the 
provision  of  Section  15.103  of  the  City's  Charter,  Article  El,  Chapter  2 of  City's  Campaign  and 
Governmental  Conduct  Code,  and  Section  87100  et  seq.  and  Section  1090  et  seq.  of  the  Government 
Code  of  the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitutes  a 
violation  of  said  provisions  and  agrees  that  it  will  immediately  notify  the  City  if  it  becomes  aware  of  any 
such  fact  during  the  term  of  this  Agreement. 

24.  Proprietary  or  Confidential  Information  of  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this 
Agreement  or  in  contemplation  thereof,  Contractor  may  have  access  to  private  or  confidential 
information  which  may  be  owned  or  controlled  by  City  and  that  such  information  may  contain 
proprietary  or  confidential  details,  the  disclosure  of  which  to  third  parties  may  be  damaging  to  City. 
Contractor  agrees  that  all  information  disclosed  by  City  to  Contractor  shall  be  held  in  confidence  and 
used  only  in  performance  of  the  Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to 
protect  such  information  as  a reasonably  prudent  contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the 
parties  may  be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  Authority:  Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms 

Treasure  Island 

San  Francisco,  CA.  94130 

Attn:  Executive  Director 

To  Contractor:  [insert  name  of  contractor,  mailing  address,  e-mail  address  and  fax 

number] 
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U.S.  Navy 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

t 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints, 
studies,  reports,  memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared 
by  Contractor  or  its  subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement, 
shall  become  the  property  of  and  will  be  transmitted  to  City.  However,  Contractor  may  retain  and  use 
copies  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors 
create  artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software, 
reports,  diagrams,  surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such 
works  of  authorship  shall  be  works  for  hire  as  defined  under  Title  17  of  the  United  States  Code,  and  all 
copyrights  in  such  works  are  the  property  of  the  City.  If  it  is  ever  determined  that  any  works  created  by 
Contractor  or  its  subcontractors  under  this  Agreement  are  not  works  for  hire  under  U.S.  law,  Contractor 
hereby  assigns  all  copyrights  to  such  works  to  the  City,  and  agrees  to  provide  any  material  and  execute 
any  documents  necessary  to  effectuate  such  assignment.  With  the  approval  of  the  City,  Contractor  may 
retain  and  use  copies  of  such  works  for  reference  and  as  documentation  of  its  experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  City,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit 
City  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to  make 
audits  of  all  invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters 
covered  by  this  Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall 
maintain  such  data  and  records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  three 
years  after  final  payment  under  this  Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is 
later.  The  State  of  California  or  any  federal  agency  having  an  interest  in  the  subject  matter  of  this 
Agreement  shall  have  the  same  rights  conferred  upon  City  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such 
subcontracting  is  first  approved  by  City  in  writing.  Neither  party  shall,  on  the  basis  of  this  Agreement, 
contract  on  behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of  this  provision 
shall  confer  no  rights  on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement 
nor  any  duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first 
approved  by  City  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 

3 1 . Non- Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to  require 
performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time 
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designated,  shall  not  be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in 
any  way  affect  the  right  of  the  party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  il20  requires  that  employers  provide  their  employees  with  IRS  Form 
W-5  (The  Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth 
below.  Employers  can  locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax 
Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following 
times:  (i)  within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless 
Contractor  has  already  provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such 
effective  date  falls);  (ii)  promptly  after  any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually 
between  January  1 and  January  31  of  each  calendar  year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section  shall 
constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after 
Contractor  receives  written  notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such 
breach  cannot  reasonably  be  cured  within  such  period  of  thirty  days,  Contractor  fails  to  commence 
efforts  to  cure  within  such  period  or  thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  City 
may  pursue  any  rights  or  remedies  available  under  this  Agreement  or  under  applicable  law. 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as  to 
the  subcontractor's  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  Disadvantaged  Business  Enterprise  Utilization;  Liquidated  Damages 

a.  The  DBE  Ordinance 

Contractor,  shall  comply  with  all  the  requirements  of  the  Disadvantaged  Business  Enterprise 
Ordinance  set  forth  in  Chapter  14A  of  the  San  Francisco  Administrative  Code  as  it  now  exists  or  as  it 
may  be  amended  in  the  future  (collectively  the  “DBE  Ordinance”),  provided  such  amendments  do  not 
materially  increase  Contractor's  obligations  or  liabilities,  or  materially  diminish  Contractor's  rights,  under 
this  Agreement.  Such  provisions  of  the  DBE  Ordinance  are  incorporated  by  reference  and  made  a part  of 
this  Agreement  as  though  fully  set  forth  in  this  section.  Contractor’s  willful  failure  to  comply  with  any 
applicable  provision  of  the  DBE  Ordinance  is  a material  breach  of  Contractor's  obligations  under  this 
Agreement  and  shall  entitle  City,  subject  to  any  applicable  notice  and  cure  provisions  set  forth  in  this 
Agreement,  to  exercise  any  of  the  remedies  provided  for  under  this  Agreement,  under  the  DBE 
Ordinance  or  otherwise  available  at  law  or  in  equity,  which  remedies  shall  be  cumulative  unless  this 
Agreement  expressly  provides  that  any  remedy  is  exclusive.  In  addition,  Contractor  shall  comply  fully 
with  all  other  applicable  local,  state  and  federal  laws  prohibiting  discrimination  and  requiring  equal 
opportunity  in  contracting,  including  subcontracting. 


b.  Compliance  and  Enforcement 
1 . Enforcement 
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If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  the  DBE  Ordinance,  the  rules 
and  regulations  implementing  the  DBE  Ordinance,  or  the  provisions  of  this  Agreement  pertaining  to  DBE 
participation,  Contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor’s  net 
profit  on  this  Agreement,  or  10%  of  the  total  amount  of  this  Agreement,  or  $1,000,  whichever  is  greatest. 
The  Director  of  the  City’s  Human  Rights  Commission  or  any  other  public  official  authorized  to  enforce 
the  DBE  Ordinance  (separately  and  collectively,  the  “Director  of  HRC”)  may  also  impose  other  sanctions 
against  Contractor  authorized  in  the  DBE  Ordinance,  including  declaring  the  Contractor  to  be 
irresponsible  and  ineligible  to  contract  with  the  City  for  a period  of  up  to  five  years  or  revocation  of  the 
Contractor’s  DBE  certification.  The  Director  of  HRC  will  determine  the  sanctions  to  be  imposed, 
including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to  Administrative  Code 
§14A.  13(B). 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any  liquidated  damages 
assessed  by  the  Director  of  the  HRC  shall  be  payable  to  City  upon  demand.  Contractor  further 
acknowledges  and  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from  any  monies  due  to 
Contractor  on  any  contract  with  City. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance  with  the  DBE 
Ordinance  for  a period  of  three  years  following  termination  or  expiration  of  this  Agreement,  and  shall 
make  such  records  available  for  audit  and  inspection  by  the  Director  of  HRC  or  the  Controller  upon 
request. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any  employee. 
City  and  County  employee  working  with  such  contractor  or  subcontractor,  applicant  for  employment  with 
such  contractor  or  subcontractor,  or  against  any  person  seeking  accommodations,  advantages,  facilities, 
privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations,  on 
the  basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed,  religion,  national  origin,  ancestry,  age. 
height,  weight,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status,  marital  status,  disability 
or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or  association  with 
members  of  such  protected  classes,  or  in  retaliation  for  opposition  to  discrimination  against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§  12B.2(a). 
12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  (copies  of  which  are  available  from 
Purchasing)  and  shall  require  all  subcontractors  to  comply  with  such  provisions.  Contractor’s  failure  to 
comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this  Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this 
Agreement,  in  any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where 
work  is  being  performed  for  the  City  elsewhere  in  the  United  States,  discriminate  in  the  provision  of 
bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 
expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the 
benefits  specified  above,  between  employees  with  domestic  partners  and  employees  with  spouses,  and/or 
between  the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been 
registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing  such  registration,  subject 
to  the  conditions  set  forth  in  §12B.2(b)  of  the  San  Francisco  Administrative  Code. 
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d.  Condition  to  Contract 


As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting  documentation 
and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights  Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth 
herein.  Contractor  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this 
Agreement  under  such  Chapters,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to  §12B.2(h)  of  the  San  Francisco 
Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which  such  person 
was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed  against 
Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  San  Francisco  Administrative  Code  §12F.5,  the  City  and  County  of  San  Francisco 
urges  companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities, 
and  encourages  such  companies  to  abide  by  the  MacBride  Principles.  The  City  and  County  of  San 
Francisco  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  By  signing  below,  the  person  executing  this  agreement  on  behalf  of  Contractor  acknowledges 
and  agrees  that  he  or  she  has  read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  § 804(b)  of  the  San  Francisco  Environment  Code,  the  City  and  County  of  San  Francisco 
urges  contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical 
hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the 
unlawful  manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is 
prohibited  on  City  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by  Contractor,  its 
employees,  agents  or  assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  5 of  the  San  Francisco  Environment  Code  (“Resource  Conservation”)  is  incorporated 
herein  by  reference.  Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of  Chapter 
5 will  be  deemed  a material  breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs, 
services  and  other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a 
contractor,  must  be  accessible  to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in 
this  Agreement  in  a manner  that  complies  with  the  ADA  and  any  and  all  other  applicable  federal,  state 
and  local  disability  rights  legislation.  Contractor  agrees  not  to  discriminate  against  disabled  persons  in 
the  provision  of  services,  benefits  or  activities  provided  under  this  Agreement  and  further  agrees  that  any 
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violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or  assigns  will  constitute  a 
material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  San  Francisco  Administrative  Code  §67.24(e),  contracts,  contractors’  bids, 
responses  to  solicitations  and  all  other  records  of  communications  between  City  and  persons  or  firms 
seeking  contracts,  shall  be  open  to  inspection  immediately  after  a contract  has  been  awarded.  Nothing  in 
this  provision  requires  the  disclosure  of  a private  person  or  organization’s  net  worth  or  other  proprietary 
financial  data  submitted  for  qualification  for  a contract  or  other  benefit  until  and  unless  that  person  or 
organization  is  awarded  the  contract  or  benefit.  Information  provided  which  is  covered  by  this  paragraph 
will  be  made  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  City  funds  or  City- 
administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the  San  Francisco 
Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that 
Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the 
public  in  the  manner  set  forth  in  §§12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further 
agrees  to  make-good  faith  efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the 
manner  set  forth  in  § 12L.6  of  the  Administrative  Code.  The  Contractor  acknowledges  that  its  material 
failure  to  comply  with  any  of  the  provisions  of  this  paragraph  shall  constitute  a material  breach  of  this 
Agreement.  The  Contractor  further  acknowledges  that  such  material  breach  of  the  Agreement  shall  be 
grounds  for  the  City  to  terminate  and/or  not  renew  the  Agreement,  partially  or  in  its  entirety. 

42.  Limitations  on  Contributions 

Through  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  section 
1.126  of  the  City's  Campaign  and  Governmental  Conduct  Code,  which  prohibits  any  person  who 
contracts  with  the  City  for  the  rendition  of  personal  services  or  for  the  furnishing  of  any  material, 
supplies  or  equipment  to  the  City,  whenever  such  transaction  would  require  approval  by  a City  elective 
officer  of  the  board  on  which  that  City  elective  officer  serves,  from  making  any  campaign  contribution  to 
the  officer  at  any  time  from  the  commencement  of  negotiations  for  the  contract  until  the  later  of  either  ( 1 ) 
the  termination  of  negotiations  for  such  contract  or  (2)  three  months  after  the  date  the  contract  is 
approved  by  the  City  elective  officer  or  the  board  on  which  that  City  elective  officer  serves. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Minimum 
Compensation  Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12P 
(Chapter  12P),  including  the  remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions 
of  Chapter  12P  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though  fully 
set  forth.  The  text  of  the  MCO  is  available  on  the  web  at  http://www.sfgov.org/oca/lwlh.htm. 

Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings 
assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the  requirements  of  the  MCO,  Contractor  agrees 
to  all  of  the  following: 

a.  (a)  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded  under 
the  City  contract  during  the  term  of  this  Agreement,  Contractor  shall  provide  to  the  Covered  Employee 
no  less  than  the  Minimum  Compensation,  which  includes  a minimum  hourly  wage  and  compensated  and 
uncompensated  time  off  consistent  with  the  requirements  of  the  MCO.  For  the  hourly  gross 
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compensation  portion  of  the  MCO,  Contractor  shall  pay  a minimum  of  $10.77  an  hour  beginning  January 
1,  2005  and  for  the  remainder  of  the  term  of  this  Agreement;  provided,  however,  that  Contractors  that  are 
Nonprofit  Corporations  or  public  entities  shall  pay  a minimum  of  $9  an  hour  for  the  term  of  this 
Agreement. 

b.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  complaining  to  the  City  with  regard  to  Contractor’s  compliance  or  anticipated 
compliance  with  the  requirements  of  the  MCO,  for  opposing  any  practice  proscribed  by  the  MCO,  for 
participating  in  proceedings  related  to  the  MCO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the 
MCO  by  any  lawful  means. 

c.  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of  the 
MCO  shall  constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The  City,  acting 
through  the  Contracting  Department,  shall  determine  whether  such  a breach  has  occurred. 

d.  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating 
the  MCO,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such 
period  of  30  days,  Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails 
diligently  to  pursue  such  cure  to  completion,  the  City,  acting  through  the  Contracting  Department,  shall 
have  the  right  to  pursue  the  following  rights  or  remedies  and  any  rights  or  remedies  available  under 
applicable  law: 

(1)  The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the 
Minimum  Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together  with 
interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(1)  of 
this  Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of 
this  Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate  equitable 
relief;  and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  City  for  three 

years. 

Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in 
combination  with  any  other  rights  or  remedies  available  to  the  City.  Any  amounts  realized  by  the  City 
pursuant  to  this  subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to  receive  the  required 
Minimum  Compensation. 

e.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 
for  the  purpose  of  evading  the  intent  of  the  MCO. 

f.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO,  including 
increases  to  the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO,  and  shall  provide 
prompt  written  notice  to  all  Covered  Employees  of  any  increases  in  compensation,  as  well  as  any  written 
communications  received  by  the  Contractor  from  the  City,  which  communications  are  marked  to  indicate 
that  they  are  to  be  distributed  to  Covered  Employees. 
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g.  Contractor  shall  provide  reports  to  the  City  in  accordance  with  any  reporting  standards 
promulgated  by  the  City  under  the  MCO,  including  reports  on  subcontractors. 

h.  The  Contractor  shall  provide  the  City  with  access  to  pertinent  records  after  receiving  a 
written  request  from  the  City  to  do  so  and  being  provided  at  least  five  (5)  business  days  to  respond. 

i.  The  City  may  conduct  random  audits  of  Contractor.  Random  audits  shall  be  (i)  noticed  in 
advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees  are  paid  at  least  the  minimum 
compensation  required  by  the  MCO;  (iii)  accomplished  through  an  examination  of  pertinent  records  at  a 
mutually  agreed  upon  time  and  location  within  ten  days  of  the  written  notice;  and  (iv)  limited  to  one 
audit  of  Contractor  every  two  years  for  the  duration  of  this  Agreement.  Nothing  in  this  Agreement  is 
intended  to  preclude  the  City  from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 

j.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply  with 
the  requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set 
forth  in  this  Section.  A subcontract  means  an  agreement  between  the  Contractor  and  a third  party  which 
requires  the  third  party  to  perform  all  or  a portion  of  the  services  covered  by  this  Agreement.  Contractor 
shall  notify  the  Department  of  Administrative  Services  when  it  enters  into  such  a subcontract  and  shall 
certify  to  the  Department  of  Administrative  Services  that  it  has  notified  the  subcontractor  of  the 
obligations  under  the  MCO  and  has  imposed  the  requirements  of  the  MCO  on  the  subcontractor  through 
the  provisions  of  the  subcontract.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of  any 
tier  under  this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this 
Agreement  fails  to  comply,  City  may  pursue  any  of  the  remedies  set  forth  in  this  Section  against 
Contractor. 

k.  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements  of 
subsections  (a)  and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of  a breach  by 
Contractor  of  subsections  (a)  and  (b),  but  only  after  the  Covered  Employee  has  provided  the  notice, 
participated  in  the  administrative  review  hearing,  and  waited  the  21 -day  period  required  by  the  MCO. 
Contractor  understands  and  agrees  that  if  the  Covered  Employee  prevails  in  such  action,  the  Covered 
Employee  may  be  awarded:  (1)  an  amount  equal  to  the  difference  between  the  Minimum  Compensation 
and  any  compensation  actually  provided  to  the  Covered  Employee,  together  with  interest  on  such  amount 
from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law;  (2)  in  the  event  of  a breach 
by  Contractor  of  subsections  (a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other  appropriate 
equitable  relief;  and  (3)  in  the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action 
or  proceeding  against  Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses, 
including  reasonable  attorney’s  fees  and  disbursements,  incurred  by  the  Covered  Employee.  Contractor 
also  understands  that  the  MCO  provides  that  if  Contractor  prevails  in  any  such  action,  Contractor  may  be 
awarded  costs  and  expenses,  including  reasonable  attorney’s  fees  and  disbursements,  from  the  Covered 
Employee  if  the  court  determines  that  the  Covered  Employee’s  action  was  frivolous,  vexatious  or 
otherwise  an  act  of  bad  faith. 

l.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the 
cumulative  amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000  ($50,000 
for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to 
exceed  that  amount  in  a fiscal  year,  Contractor  shall  thereafter  be  required  to  comply  with  the  MCO 
under  this  Agreement.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the 
cumulative  amount  of  agreements  between  the  Contractor  and  this  department  to  exceed  $25,000 
($50,000  for  nonprofits)  in  the  fiscal  year. 

44.  Requiring  Health  Benefits  for  Covered  Employees 


P-500  (11-05) 


Page  1 7 of  26 


Unless  exempt,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the 
Health  Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code 
Chapter  12Q,  including  the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be 
amended  from  time  to  time.  The  provisions  of  Chapter  12Q  are  incorporated  by  reference  and  made  a 
part  of  this  Agreement  as  though  fully  set  forth  herein..  The  text  of  the  HCAO  is  available  on  the  web  at 
http://www.sfgov.org/oca/lwlh.htmi  Capitalized  terms  used  in  this  Section  and  not  defined  in  this 
Agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set  forth 
m Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health  plan 
shall  meet  the  minimum  standards  set  forth  by  the  San  Francisco  Health  Commission.. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in  Section 
12Q.3(d)  of  the  HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this 
agreement.  City  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after  receiving 
City's  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor  fails  to  cure  such 
breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days,  Contractor  fails  to 
commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to 
completion,  City  shall  have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5(f)(l-5).  Each  of  these 
remedies  shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available 
to  City. 

d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply  with 
the  requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as  those 
set  forth  in  this  Section.  Contractor  shall  notify  City's  Office  of  Contract  Administration  when  it  enters 
into  such  a Subcontract  and  shall  certify  to  the  Office  of  Contract  Administration  that  it  has  notified  the 
Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the  HCAO  on 
Subcontractor  through  the  Subcontract.  Each  Contractor  shall  be  responsible  for  its  Subcontractors' 
compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the  City  may  pursue  the  remedies  set 
forth  in  this  Section  against  Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that  City 
has  first  provided  Contractor  with  notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against 
any  employee  for  notifying  City  with  regard  to  Contractor's  noncompliance  or  anticipated  noncompliance 
with  the  requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO,  for  participating 
in  proceedings  related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  HCAO  by 
any  lawful  means. 

f.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used, 

for  the  purpose  of  evading  the  intent  of  the  HCAO. 

g.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

h.  Contractor  shall  provide  reports  to  the  City  in  accordance  with  any  reporting  standards 
promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and  Subtenants,  as 
applicable. 

i.  Contractor  shall  provide  City  with  access  to  records  pertaining  to  compliance  with  HCAO 
after  receiving  a written  request  from  City  to  do  so  and  being  provided  at  least  five  business  days  to 
respond. 
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j . City  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance  with  HCAO. 
Contractor  agrees  to  cooperate  with  City  when  it  conducts  such  audits. 

k.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its  amount 
is  less  than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements 
that  cause  Contractor's  aggregate  amount  of  all  agreements  with  City  to  reach  $75,000,  all  the  agreements 
shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement 
that  causes  the  cumulative  amount  of  agreements  between  Contractor  and  the  City  to  be  equal  to  or 
greater  than  $75,000  in  the  fiscal  year. 


45.  Left  Blank  by  Agreement  of  the  Parties. 


46.  Prohibition  on  Political  Activity  with  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not 
participate  in,  support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot 
measure  (collectively,  “Political  Activity”)  in  the  performance  of  the  services  provided  under  this 
Agreement.  Contractor  agrees  to  comply  with  San  Francisco  Administrative  Code  Chapter  12.G  and  any 
implementing  rules  and  regulations  promulgated  by  the  City’s  Controller.  The  terms  and  provisions  of 
Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event  Contractor  violates  the  provisions  of 
this  section,  the  City  may,  in  addition  to  any  other  rights  or  remedies  available  hereunder,  (i)  terminate 
this  Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any  new  City  contract  for  a 
period  of  two  (2)  years.  The  Controller  will  not  consider  Contractor’s  use  of  profit  as  a violation  of  this 
section. 

47.  Preservative-treated  Wood  Containing  Arsenic 

Contractor  may  not  purchase  preservative-treated  wood  products  containing  arsenic  in  the 
performance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  13  of  the  San 
Francisco  Environment  Code  is  obtained  from  the  Department  of  the  Environment  under  Section  1304  of 
the  Code.  The  term  "preservative-treated  wood  containing  arsenic"  shall  mean  wood  treated  with  a 
preservative  that  contains  arsenic,  elemental  arsenic,  or  an  arsenic  copper  combination,  including,  but  not 
limited  to,  chromated  copper  arsenate  preservative,  ammoniacal  copper  zinc  arsenate  preservative,  or 
ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase  preservative-treated  wood  products 
on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the  Department  of  the 
Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative -treated  wood 
containing  arsenic  for  saltwater  immersion.  The  term  "saltwater  immersion"  shall  mean  a pressure- 
treated  wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in 
saltwater. 

48.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived,  except 
by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 

49.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior 
to  any  other  action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who  shall  decide  the 
true  meaning  and  intent  of  the  Agreement. 
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50.  Agreement  Made  in  California;  Venue 


The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws  of 
the  State  of  California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and  performance 
of  this  Agreement  shall  be  in  San  Francisco. 

51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this 
Agreement. 

52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or 
written  provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48. 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and  regulations 
of  the  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of  this  Agreement, 
and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and  regulations  and  all  applicable  laws  as 
they  may  be  amended  from  time  to  time. 

54.  Services  Provided  by  Attorneys 

Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing  in 
advance  by  the  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including, 
without  limitation,  as  subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance 
written  approval  from  the  City  Attorney. 


55.  Supervision  of  Minors 

Contractor,  and  any  subcontractors,  shall  comply  with  California  Penal  Code  section  1 1 105.3 
and  request  from  the  Department  of  Justice  records  of  all  convictions  or  any  arrest  pending  adjudication 
involving  the  offenses  specified  in  Welfare  and  Institution  Code  section  15660(a)  of  any  person  who 
applies  for  employment  or  volunteer  position  with  Contractor,  or  any  subcontractor,  in  which  he  or  she 
would  have  supervisory  or  disciplinary  power  over  a minor  under  his  or  her  care. 

If  Contractor,  or  any  subcontractor,  is  providing  services  at  a City  park,  playground,  recreational 
center  or  beach  (separately  and  collectively,  "Recreational  Site"),  Contractor  shall  not  hire,  and  shall 
prevent  its  subcontractors  from  hiring,  any  person  for  employment  or  volunteer  position  to  provide  those 
services  if  that  person  has  been  convicted  of  any  offense  that  was  listed  in  former  Penal  Code  section 
11105.3  (h)(1)  or  11105.3(h)(3). 

If  Contractor,  or  any  of  its  subcontractors,  hires  an  employee  or  volunteer  to  provide  services  to 
minors  at  any  location  other  than  a Recreational  Site,  and  that  employee  or  volunteer  has  been  convicted 
of  an  offense  specified  in  Penal  Code  section  1 1 105.3(c),  then  Contractor  shall  comply,  and  cause  its 
subcontractors  to  comply  with  that  section  and  provide  written  notice  to  the  parents  or  guardians  of  any 
minor  who  will  be  supervised  or  disciplined  by  the  employee  or  volunteer  not  less  than  ten  (10)  days 
prior  to  the  day  the  employee  or  volunteer  begins  his  or  her  duties  or  tasks.  Contractor  shall  provide,  or 
cause  its  subcontractors  to  provide  City  with  a copy  of  any  such  notice  at  the  same  time  that  it  provides 
notice  to  any  parent  or  guardian. 
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i Contractor  shall  expressly  require  any  of  its  subcontractors  with  supervisory  or  disciplinary  power 

over  a minor  to  comply  with  this  section  of  the  Agreement  as  a condition  of  its  contract  with  the 
subcontractor. 

Contractor  acknowledges  and  agrees  that  failure  by  Contractor  or  any  of  its  subcontractors  to 
comply  with  any  provision  of  this  section  of  the  Agreement  shall  constitute  an  Event  of  Default. 
Contractor  further  acknowledges  and  agrees  that  such  Event  of  Default  shall  be  grounds  for  the  City  to 
terminate  the  Agreement,  partially  or  in  its  entirety,  to  recover  from  Contractor  any  amounts  paid  under 
this  Agreement,  and  to  withhold  any  future  payments  to  Contractor.  The  remedies  provided  in  this 
Section  shall  not  limited  any  other  remedy  available  to  the  City  hereunder,  or  in  equity  or  law  for  an 
Event  of  Default,  and  each  remedy  may  be  exercised  individually  or  in  combination  with  any  other 
available  remedy.  The  exercise  of  any  remedy  shall  not  preclude  or  in  any  way  be  deemed  to  waive  any 
other  remedy. 

56.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances 
be  found  by  a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other 
provisions  of  this  Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be 
enforced  to  the  maximum  extent  possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed 
without  further  action  by  the  parties  to  the  extent  necessary  to  make  such  provision  valid  and 
enforceable. 

57.  Nondisclosure  of  Private  Information 

I 

As  of  March  5,  2005,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions 
of  Chapter  1 2M  of  the  San  Francisco  Administrative  Code  (the  "Nondisclosure  of  Private  Information 
Ordinance"),  including  the  remedies  provided.  The  provisions  of  the  Nondisclosure  of  Private 
Information  Ordinance  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though 
fully  set  forth.  Capitalized  terms  used  in  this  section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  the  Nondisclosure  of  Private  Information  Ordinance.  Consistent  with 
the  requirements  of  the  Nondisclosure  of  Private  Information  Ordinance,  Contractor  agrees  to  all  of  the 
following: 

(a)  Neither  Contractor  nor  any  of  its  Subcontractors  shall  disclose  Private  Information  obtained 
from  the  City  in  the  performance  of  this  Agreement  to  any  other  Subcontractor,  person,  or  other  entity, 
unless  one  of  the  following  is  true: 

(i)  The  disclosure  is  authorized  by  this  Agreement; 

00  The  Contractor  received  advance  written  approval  from  the  Contracting  Department  to 
disclose  the  information;  or 

(iii)  The  disclosure  is  required  by  law  or  judicial  order. 

(b)  Any  disclosure  or  use  of  Private  Information  authorized  by  this  Agreement  shall  be  in 
accordance  with  any  conditions  or  restrictions  stated  in  this  Agreement.  Any  disclosure  or  use  of  Private 

j j Information  authorized  by  a Contracting  Department  shall  be  in  accordance  with  any  conditions  or 
* restrictions  stated  in  the  approval. 
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(c)  Private  Information  shall  mean  any  information  that:  (1)  could  be  used  to  identify  an  individual, 
including  without  limitation,  name,  address,  social  security  number,  medical  information,  financial 
information,  date  and  location  of  birth,  and  names  of  relatives;  or  (2)  the  law  forbids  any  person  from 
disclosing. 

(d)  Any  failure  of  Contractor-to  comply  with  the  Nondisclosure  of  Private  Information  Ordinance 
shall  be  a material  breach  of  this  Agreement.  In  such  an  event,  in  addition  to  any  other  remedies 
available  to  it  under  equity  or  law,  the  City  may  terminate  this  Agreement,  debar  Contractor,  or  bring  a 
false  claim  action  against  Contractor. 

58.  Graffiti  Removal 

Graffiti  is  detrimental  to  the  health,  safety  and  welfare  of  the  community  in  that  it  promotes  a 
perception  in  the  community  that  the  laws  protecting  public  and  private  property  can  be  disregarded  with 
impunity.  This  perception  fosters  a sense  of  disrespect  of  the  law  that  results  in  an  increase  in  crime; 
degrades  the  community  and  leads  to  urban  blight;  is  detrimental  to  property  values,  business 
opportunities  and  the  enjoyment  of  life;  is  inconsistent  with  the  City's  property  maintenance  goals  and 
aesthetic  standards;  and  results  in  additional  graffiti  and  in  other  properties  becoming  the  target  of 
graffiti  unless  it  is  quickly  removed  from  public  and  private  property.  Graffiti  results  in  visual  pollution 
and  is  a public  nuisance.  Graffiti  must  be  abated  as  quickly  as  possible  to  avoid  detrimental  impacts  on 
the  City  and  County  and  its  residents,  and  to  prevent  the  further  spread  of  graffiti. 

Contractor  shall  remove  all  graffiti  from  any  real  property  owned  or  leased  by  Contractor  in  the  City 
and  County  of  San  Francisco  within  forty  eight  (48)  hours  of  the  earlier  of  Contractor's  (a)  discovery  or 
notification  of  the  graffiti  or  (b)  receipt  of  notification  of  the  graffiti  from  the  Department  of  Public 
Works.  This  section  is  not  intended  to  require  a Contractor  to  breach  any  lease  or  other  agreement  that  it 
may  have  concerning  its  use  of  the  real  property.  The  term  "graffiti"  means  any  inscription,  word,  figure, 
marking  or  design  that  is  affixed,  marked,  etched,  scratched,  drawn  or  painted  on  any  building,  structure, 
fixture  or  other  improvement,  whether  permanent  or  temporary,  including  by  way  of  example  only  and 
without  limitation,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites,  whether  public 
or  private,  without  the  consent  of  the  owner  of  the  property  or  the  owner's  authorized  agent,  and  which  is 
visible  from  the  public  right-of-way.  "Graffiti"  shall  not  include:  (1)  any  sign  or  banner  that  is  authorized 
by,  and  in  compliance  with,  the  applicable  requirements  of  the  San  Francisco  Public  Works  Code,  the 
San  Francisco  Planning  Code  or  the  San  Francisco  Building  Code;  or  (2)  any  mural  or  other  painting  or 
marking  on  the  property  that  is  protected  as  a work  of  fine  art  under  the  California  Art  Preservation  Act 
(California  Civil  Code  Sections  987  et  seq.)  or  as  a work  of  visual  art  under  the  Federal  Visual  Artists 
Rights  Act  of  1990  (17  U.S.C.  §§  101  et  seq.). 

Any  failure  of  Contractor  to  comply  with  this  section  of  this  Agreement  shall  constitute  an  Event  of 
Default  of  this  Agreement. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned 
above. 


Authority 


Signature  for  Authority 


Printed  Name 


Executive  Director 

Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 

By_ 

Deputy  City  Attorney 


CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I 
comply  with  the  requirements  of  the  Minimum 
Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages 
and  compensated  and  uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the 
City’s  statement  urging  companies  doing 
business  in  Northern  Ireland  to  move  towards 
resolving  employment  inequities,  encouraging 
compliance  with  the  MacBride  Principles,  and 
urging  San  Francisco  companies  to  do  business 
with  corporations  that  abide  by  the  MacBride 
Principles. 


Authorized  Signature 


Printed  Name 


Title 


Company  Name 


City  Vendor  Number 


Address 


City,  State,  ZIP 


Phone  Number 


Federal  Employer  ID  Number 
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APPENDICES 


A:  Services  to  be  Provided  by  Contractor 

B:  Calculation  of  Charges  1 
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Appendix  A 

Services  to  be  Provided  by  Contractor 


1.  Description  of  Services  i 


Contractor  agrees  to  perform  the  following  services: 

Recreation  programming  for  the  Gymnasium  that  provides  diverse  recreation  and  leisure  opportunities 
that  cater  to  families  as  well  as  individuals,  promotes  a healthy  lifestyle,  offers  appropriate  year-round 
recreational  opportunities  to  a variety  of  age  groups,  and  establishes  the  Gymnasium  as  a community 
gathering  location  and  community  resource. 


2.  Reports 

Contractor  shall  submit  written  reports  as  requested  by  the  Authority.  Format  for  the  content  of  such 
reports  shall  be  determined  by  the  Authority.  The  timely  submission  of  all  reports  is  a necessaiy  and 
material  term  and  condition  of  this  Agreement.  The  reports,  including  any  copies,  shall  be  submitted  on 
recycled  paper  and  printed  on  double-sided  pages  to  the  maximum  extent  possible. 

3.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Authorin'  will 
be  the  Executive  Director. 


\ 
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Appendix  B 
Calculation  of  Charges 

Annual  Compensation  of  $215,000Payable  in  twelve  equal  monthly  installments  of  $17,916.66 
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Treasure  Island  Homeless  Development  Initiative 
Workforce  Hiring  Plan 


Workforce  Hiring  Goals 

In  performing  its  rights  and  responsibilities  under  this  Agreement,  Contractor  shall 
comply  with  the  following  workforce  hiring  goals  for  qualified  homeless  or  otherwise 
economically  disadvantaged  persons  and  San  Francisco  residents. 

a.  Contractor’s  Workforce  Hiring  Goals.  Contractor  shall  use  good  faith  efforts  to 
meet  the  work  force  hiring  goals  described  herein  (the  “Workforce  Goals”).  For  purposes  of  this 
Section  45. a.  , Contractor  s Good  Faith  Efforts  shall  include,  but  not  be  limited  to,  the 
following: 


1.  Submitting  detailed  written  plans  describing  how  Contractor  intends  to  meet  the 
Workforce  Goals  (a  “Hiring  Plan”); 

2.  Listing  jobs  available  on  the  Premises  with  the  Treasure  Island  Homeless 
Development  Initiative’s  Job  Broker  (“TIHDI  Job  Broker”)  at  least  two  weeks  prior  to 
advertising  for  applicants  elsewhere; 

3 . Considering  for  appropriate  job  openings  all  candidates  who  are  qualified  screened 
and  referred  to  it  by  the  TIHDI  Job  Broker; 

4.  Establishing  with  TIHDI  mutually  acceptable  means  of  communicating  about  job 
openings  and  provide  information  about  jobs  and  about  outcomes  of  referrals  within  a reasonable 
time  upon  request  by  the  TIHDI  Job  Broker; 

5.  Consulting  with  the  TIHDI  Job  Broker  on  an  ongoing  basis  about  how  to  meet 
Contractor’s  Workforce  Goals;  and; 

6.  Meeting  and  conferring  with  the  TIHDI  Job  Broker  to  discuss  and  attempt  to 
resolve  any  problems  with  Contractor  meeting  its  Workforce  Goals. 

b.  Burden  of  Proof.  If  the  Workforce  Goals  are  not  met,  Contractor  shall  have  the 
burden  of  establishing  in  any  Enforcement  Procedure  described  in  Section  h.  below  that  it  made 
Good  Faith  Efforts  and  that  the  candidates  who  were  selected  were  better  qualified  for  work  than 
the  homeless  or  economically  disadvantages  persons  who  applied  or  were  referred  by  the  TIHDI 
Job  Broker. 

c.  Construction  Workforce.  Without  obligation  (other  than  as  expressly  set  forth 
herein),  Contractor  shall  also  be  required  to  give  consideration  for  hiring  on  all  construction 
projects  on  the  Premises  to  qualified  homeless  or  otherwise  economically  disadvantaged  persons, 
and  to  qualified  residents  of  San  Francisco  whose  annual  income,  at  the  time  of  hire,  is  at  or 
below  fifty  percent  (50%)  of  median  income  for  the  City  as  determined  by  HUD. 

d.  Subcontracting.  Contractor  will  consider  subcontracting  certain  tasks  to  be 
performed  by  Contractor  under  this  Agreement  to  TIHDI  member  organizations,  particularly  for 
grounds  keeping,  janitorial,  recycling  and  deconstruction  activities.  Subcontracts  with  TIHDI 


organizations  will  be  included  for  purposes  of  determining  Contractor’s  Good  Faith  Efforts  to 
meet  the  Work  Force  Goals. 

e.  Hiring  Plan. 

1.  Contractor  shall  isubmit  its  Hiring  Plan  to  the  Authority  within  sixty  (60)  days  of 
the  Commencement  Date.  Contractor’s  Hiring  Plan  shall  include  a detailed  description  of  how 
Contractor  intends  to  meet  its  Workforce  Goals,  which  description  should  include  community 
outreach  and  recruiting  efforts,  hiring  procedures  (e.g.,  phased  hiring),  a projected  schedule  for 
meeting  the  Workforce  Goals,  and  alternative  courses  of  action  if  it  appears  that  the  Workforce 
Goals  will  not  be  met. 

2.  During  the  first  30  days  after  the  Hiring  Plan  is  submitted,  the  Authority  and 
Contractor  shall  negotiate  in  good  faith  solutions  to  any  deficiencies  in  the  Hiring  Plan  as 
reasonably  determined  by  the  Authority.  At  the  expiration  of  such  30-day  period,  the  Authority 
shall  advise  Contractor,  through  a written  "Notice  of  Noncompliance,"  of  any  alleged  deficiency 
in  the  Hiring  Plan  remaining  at  the  close  of  such  negotiations.  The  Notice  of  Noncompliance 
shall  state  the  specific  basis  for  the  alleged  deficiency(ies)  and  the  Authority’s  suggested  cure. 
Contractor  shall  advise  the  Authority  within  10  days  of  its  receipt  of  the  Notice  of  Noncompliance 
whether  Contractor  accepts  the  suggested  cure.  If  the  Contractor  rejects  the  suggested  cure,  either 
party  may  proceed  immediately  to  the  Enforcement  Procedure  pursuant  to  Section  “h”.  below  by 
filing  a Request  for  Enforcement  ("Request")  on  the  Hiring  Plan.  The  Request  shall  specify  the 
issues  presented  and  the  relief  requested. 

f.  Reports.  Contractor  shall  prepare  reports  regarding  the  composition  of  Contractor's 
work  force  reasonably  satisfactory  to  the  Authority. 

g.  Matters  Subject  to  Enforcement  Procedure.  In  addition  to  the  initial  preparation  of 
the  Hiring  Plan,  all  matters  related  to  implementing  the  Hiring  Plan  and  the  Workforce  Goals  are 
subject  to  the  Enforcement  Procedure  described  in  Section  “i”.  below. 

h.  Implementation  of  Enforcement  Procedure.  The  Enforcement  Procedure,  as 
provided  for  in  Section  45. i.  below,  shall  be  the  exclusive  procedure  for  resolving  any  dispute 
concerning  the  interpretation  or  implementation  of  the  Hiring  Plan  or  any  alleged  deficiency  in 
Contractor’s  Good  Faith  Efforts  to  achieve  the  Workforce  Goals.  The  Enforcement  Procedure 
shah  be  implemented  by  the  Human  Rights  Commission  of  the  City  of  County  of  San  Francisco 
(the  Commission  ),  which  shall  have  the  powers  described  below  unless  otherwise  provided  b\ 
law. 


1.  All  subcontracts  related  to  the  Agreement  (“Subcontracts”)  shall  incorporate  the 
provisions  of  this  Section  45  and  the  Authority  shall  have  the  right  to  enforce  said  obligations, 
requirements  and  agreements  against  the  Contractor  or  its  subcontractors.  Contractor  shall 
require,  by  contract,  that  each  subcontractor  participates  in  Enforcement  Procedure  proceedings  in 
which  it  may  be  identified  in  a Request,  and  that  each  subcontractor  shall  be  bound  by  the 
outcome  of  such  Enforcement  Procedure  according  to  the  decision  of  the  Commission. 

i.  Enforcement  Procedure. 

1.  If  the  Authority  reasonably  determines  that  Contractor  has  failed  to  use  Good  Faith 
Efforts  to  meet  the  Workforce  Goals,  or  for  any  other  matter  subject  to  this  Enforcement 
Procedure  the  Authority  shall  send  a written  Notice  of  Noncompliance  to  Contractor  describing 


the  basis  for  its  determination  and  suggesting  a means  to  cure  any  deficiencies.  If  Contractor 
does  not,  in  the  reasonable  discretion  of  the  Authority,  cure  the  deficiency  within  ten  (10)  days, 
the  matter  shall  be  submitted  to  the  following  Enforcement  Procedure. 

(a)  Prior  to  the  filing  and  service  of  a Request,  the  parties  to  any  dispute  shall 
meet  and  confer  in  an  attempt  to  resolve  the  dispute. 

(b)  The  Authority,  Contractor  or  any  subcontractor  may  commence  resolution  of 
any  dispute  covered  by  the  Enforcement  Procedure  by  filing  a Request  with  the  Commission. 
Where  the  Authority  is  not  the  complaining  party,  the  Request  shall  be  served  on  the  Authority. 
Where  the  Authority  is  the  complaining  party,  the  Request  shall  be  served  on  the  Contractor  at 
the  Notice  Address  listed  in  the  Agreement,  and  the  non-compliant  subcontractor,  if  any,  if  such 
service  can  be  achieved  with  reasonable  effort.  The  Request  shall  be  filed  and  served  either  by 
hand  delivery  or  by  registered  or  certified  mail.  The  Request  shall  identify  the  entities  involved 
in  the  dispute  and  state  the  exact  nature  of  the  dispute  and  the  relief  sought.  If  the  complaining 
party  seeks  a temporary  restraining  order  and/or  a preliminary  injunction,  the  Request  shall  so 
state  in  the  caption  of  the  Request. 

(c)  Service  on  the  Contractor  of  the  Request  or  any  notice  provided  for  by 
this  Section  1 shall  constitute  service  of  the  Request  or  notice  on  all  subcontractors  who  are 
identified  as  being  in  alleged  noncompliance  in  the  Request.  The  Contractor  shall  promptly 
serve  the  Request  or  notice,  by  hand  delivery  or  registered  or  certified  mail,  on  all  such 
subcontractors. 

(d)  The  TIHDI  Job  Broker  shall  have  the  right  to  present  testimony  or 
documentary  evidence  at  Enforcement  Procedure  proceedings. 

(e)  After  the  filing  and  the  service  of  a Request,  the  parties  shall  negotiate  in 
good  faith  for  a period  of  10  business  days  in  an  attempt  to  resolve  the  dispute;  provided  that  the 
complaining  party  may  proceed  immediately  to  the  Enforcement  Procedure,  without  engaging  in 
such  a conference  or  negotiations,  if  the  facts  could  reasonably  be  construed  to  support  the 
issuance  of  a temporary  restraining  order  or  a preliminaiy  injunction  ("Temporary  Relief').  The 
Commission  shall  determine  whether  the  facts  reasonably  supported  the  issuance  of  Temporary 
Relief. 

(f)  If  the  dispute  is  not  settled  within  10  business  days,  a hearing  shall  be  held 
within  90  days  of  the  date  of  the  filing  of  the  Request,  unless  otherwise  agreed  by  the  parties  or 
ordered  by  the  Commission  upon  a showing  of  good  cause;  provided,  that  if  the  complaining 
party  seeks  a temporary  restraining  order,  the  hearing  on  the  motion  for  a temporary  restraining 
order  shall  be  heard  not  later  than  two  (2)  business  days  after  the  filing  of  the  Request,  and 
provided  further,  if  a party  seeks  a preliminary  injunction,  such  motion  shall  be  heard  on  15  days' 
notice.  The  Commission  shall  set  the  date,  time  and  place  for  the  Enforcement  Procedure 
hearing(s)  within  the  proscribed  time  periods  by  giving  notice  by  hand  delivery  to  the  Authority 
and  the  Contractor;  except,  where  a temporary  restraining  order  is  sought,  the  Commission  may 
give  notice  of  the  hearing  date,  time  and  place  to  the  Authority,  Contractor  and  any  affected 
subcontractor  by  telephone. 

(g)  In  the  Enforcement  Procedure  proceedings  hereunder,  discovery  shall  be 
permitted  in  accordance  with  Code  of  Civil  Procedure  §1283.05. 


2.  Commission's  Decision.  The  Commission  shall  render  a decision  within  20  days 
of  the  date  that  the  hearing  on  a Request  is  completed;  provided  that  where  a temporary 
restraining  order  is  sought,  the  Commission  shall  render  a decision  not  later  than  24  hours  after 
the  hearing  on  the  motion.  The  Commission  shall  send  the  decision  by  certified  or  registered 
mail  to  the  Authority,  the  Contractor  and  the  subcontractor,  if  any. 

(a) .  The  Commission  may  enter  a default  award  against  any  party  who  fails  to 
appear  at  the  hearing;  provided  said  party  received  actual  notice  of  the  hearing.  In  a proceeding 
seeking  a default  award  against  a party  other  than  the  Contractor,  the  Contractor  shall  provide 
proof  of  service  on  the  party  as  required  by  this  Article.  If  the  Contractor  fails  to  provide  proof  of 
service,  the  Contractor  shall  pay  $2,500  as  liquidated  damages  to  the  Authority,  provided  that  no 
such  damages  shall  be  assessed  if  the  Contractor  demonstrates  that  it  made  good  faith  efforts  to 
serve  the  party.  In  order  to  obtain  a default  award,  the  complaining  party  need  not  first  seek  or 
obtain  an  order  to  arbitrate  the  controversy  pursuant  to  Code  of  Civil  Procedure  § 1281 .2. 

(b) -  ExcePt  as  otherwise  provided  in  this  Section  1,  the  Commission  shall  have 
no  power  to  add  to,  subtract  from,  disregard,  modify  or  otherwise  alter  the  terms  of  the 
Agreement,  or  to  negotiate  new  agreements  or  provisions  between  the  parties. 

(c) .  The  inquiry  of  the  Commission  shall  be  restricted  to  the  particular 
controversy  that  gave  rise  to  the  request  for  the  Enforcement  Procedure.  A decision  of  the 
Commission  issued  hereunder  shall  be  final  and  binding  upon  the  Authority,  Contractor  and 
subcontractors,  if  any,  sent  by  mail  to  the  Authority,  the  Contractor  and  the  subcontractor,  if  any. 
The  losing  party  shall  pay  the  Commission's  fees  and  related  costs  of  the  Enforcement  Procedure 
If  a subcontractor  is  the  losing  party  and  fails  to  pay  said  fees  within  30  days  of  the  decision,  the 
Contractor  shall  pay  the  fees.  Each  party  shall  pay  its  own  attorneys'  fees  provided  that  fees  may 
be  awarded  to  the  prevailing  party  if  the  Commission  finds  that  the  Request  was  frivolous  or  that 
the  Enforcement  Procedure  action  was  otherwise  instituted  or  litigated  in  bad  faith.  Judgment 
upon  the  Commission's  decision  may  be  entered  in  any  court  of  competent  jurisdiction. 

3.  Remedies  and  Sanctions.  Except  as  may  otherwise  be  expressly  provided  herein, 
the  Commission  may  impose  only  the  remedies  and  sanctions  set  forth  below  and  only  against  the 
non-compliant  party(ies): 


(a) .  Order  specific,  reasonable  actions  and  procedures,  in  the  form  of  a temporary 
restraining  order,  preliminary  injunction  or  permanent  injunction,  to  mitigate  the  effects  of  the 
Contractor's  failure  to  make  Good  Faith  Efforts,  and/or  to  require  Contractor  and/or  its 
subcontractor8  to  make  such  Good  Faith  Efforts,  including,  but  not  limited  to,  orders  enjoining 
t e Contractor  fromrecruiting,  screening  or  hiring  (through  new  hires,  transfers  or  otherwise)  any 
person  for  employment  at  the  Premises  pending  resolution  of  the  alleged  deficiency(ies)  in  the 
Hiring  Plan  or  Contractor’s  implementation  of  the  Workforce  Goals. 

(b) .  Require  the  Contractor  or  Subcontractors  to  refrain  from  entering  into  new 
contracts  related  to  work  related  to  the  Agreement,  or  from  granting  extensions  or  other 
modifications  to  existing  contracts  related  to  the  Agreement,  other  than  those  minor  modifications 
or  extensions  necessary  to  enable  completion  of  the  work  covered  by  the  existing  contract,  with 
any  non-compliant  subcontractor  until  such  subcontractor  provides  assurances  satisfactory  to  the 
Authority  and  the  Contractor  of  future  Good  Faith  Efforts  to  comply  with  the  Workforce  Goals. 


(c).  Direct  the  Contractor  or  subcontractor  to  cancel,  terminate,  suspend  or  cause 
to  be  canceled,  terminated  or  suspended,  any  contract  or  lease  or  portion(s)  thereof  for  failure  of 
the  subcontractor  to  make  Good  Faith  Efforts  to  comply  with  the  Workforce  Goals,  provided 
however  that  Subcontracts  may  be  continued  upon  the  condition  that  a program  ’ for  future 
compliance  is  approved  by  the  Authority. 

. (d)-  If  the  Contractor  or  subcontractor  is  found  to  be  in  willful  breach  of  its 

obligations  to  make  Good  Faith  Efforts  to  achieve  the  Workforce  Goals,  impose  financial 
penalties  not  to  exceed  $50,000  or  10  percent  of  the  total  monetary  consideration  contemplated 
by  the  Agreement,  whichever  is  less,  for  each  such  breach  on  the  party  responsible  for  the  willful 
breach;  provided  however,  no  penalty  shall  be.imposed  pursuant  to  this  paragraph  for  the  first 
willful  breach  unless  the  breaching  party  has  failed  to  cure  after  being  provided  notice  and  a 
reasonable  opportunity  to  cure.  The  Contractor  or  subcontractor  may  impose  penalties  for 
subsequent  willful  breaches  whether  or  not  the  breach  is  subsequently  cured.  For  purposes  of  this 
paragraph,  "willful  breach"  means  a knowing  and  intentional  breach. 

(e) -  Direct  that  the  Contractor  or  subcontractor  produce  and  provide  to  the 
Authority  any  records,  data  or  reports  that  are  necessary  to  determine  if  a violation  has  occurred 
and/or  to  monitor  the  performance  of  the  Contractor  or  Subcontractor. 

(f) .  Issue  such  other  relief  deemed  necessary  to  ensure  that  the  Hiring  Plan  is 
written  and  implemented,  and  that  Contractor  makes  Good  Faith  Efforts  to  meet  its  Workforce 
Goals  including  requiring  the  inclusion  or  exclusion  of  specific  terms  or  provisions  in  the  Hiring 
Plan  based  on  a determination  that  the  term(s)  added  or  removed  further  the  requirements  and 
objectives  of  this  Section  1. 

4*  Delays  due  to  enforcement.  If  Contractor  does  not  timely  perform  its  obligations 
under  the  Agreement  with  the  Authority  because  of  a Commission's  order  against  a party  other 
than  the  Contractor,  such  order  shall  be  deemed  an  event  of  Force  Majeure,  and  the  time  for  any 
performance  by  the  Contractor  shall  be  extended  as  provided  therein;  provided,  however  that 
Contractor  shall  make  good  faith  efforts  to  minimize  any  delays. 

5.  Exculpatory  clause.  The  Contractor  and  its  subcontractors  hereby  forever  waive 
and  release  any  and  all  claims  against  the  Authority  for  Losses  arising  under  or  related  to  this 
Section  1. 

6.  California  law  applies.  California  law,  including  the  California  Arbitration  Act 
Code  of  Civil  Procedure  §§1280  through  1294.2,  shall  govern  all  the  Enforcement  Procedure  ’ 


7. Designation  of  agent  for  service.  Not  later  than  five  (5)  days  after  the  execution  of 
™s  Agreement,  the  Contractor  shall  designate  a person  or  business,  residing  or  located  in  the 
City  and  County  of  San  Francisco,  as  its  agent  for  service  of  a Request  and  all  notices  provided 
tor  herein.  If  the  Contractor  has  an  office  located  in  San  Francisco,  it  may  designate  itself  as 
agent  for  service. 

J.  Relationship  to  Other  Employment  Agreements.  Nothing  in  this  Agreement  shall  be 
interpreted  to  prohibit  the  continuation  of  existing  workforce-training  agreements  or  interfere 
wit  consent  decrees,  collective  bargaining  agreements  or  existing  employment  contracts.  In  the 
case  ol  collective  bargaining  agreements,  Contractor  will  take  primary  responsibility  for 
integrating  the  requirements  of  Contractor’s  Workforce  Goals  with  any  such  collective  bargaining 


agreements.  As  necessary,  Contractor  will  attempt  to  negotiate  equivalent  first  source  hiring 
obligations  with  relevant  unions. 
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[Election  of  Vice  President/Secretary  of  the  Treasure  Island  Development  Authority.] 

Resolution  Approving  the  Election  of  a Vice  President  and  Secretary  of  the  Treasure 
Island  Development  Authority  To  Fill  the  Currently  Vacant  Office  and  to  Serve  for  a 
Term  Beginning  April  17th,  2006  and  Ending  June  30,  2006 

WHEREAS,  Under  the  TIDA  Bylaws,  officers  of  the  Board  of  Directors  (the  “Board")  are 
to  be  chosen  annually;  and, 

WHEREAS,  The  TIDA  Bylaws  allows  the  Board  to  create  one  or  more  committees 
consisting  of  two  or  more  Directors  to  serve  at  the  pleasure  of  the  Board;  and, 

WHEREAS,  At  the  May  1 1 , 2005  TIDA  meeting,  the  Board  adopted  a resolution 
establishing  an  Ad  Hoc  Nomination  Committee,  and  3 members  were  appointed  by  the 
President  of  the  Board  to  serve  as  members  of  the  TIDA  Ad-Hoc  Nomination  Committee;  and, 
WHEREAS,  This  committee  met  on  June  8,  2005  to  consider  and  nominate  Officers  for 
the  TIDA  Board  of  Directors  and  reported  it’s  nominations  to  the  full  TIDA  Board  for 
consideration  at  it’s  June  8,  2005  regular  meeting;  and 

WHEREAS,  At  it’s  June  8,  2005  meeting  the  Board  elected  Susan  Po-Rufino  to  serve 
as  Vice  President,  Secretary  and  Vice-Chair  of  the  TIDA  Board  for  the  twelve  (12)  month 
period  beginning  July  1 , 2005  and  ending  on  June  30,  2006;  and 

WHEREAS,  Ms.  Po-Rufino  resigned  her  post  as  a Director  on  the  TIDA  Board  effective 
March  22,  2006,  and  the  TIDA  Board  wishes  to  choose  a replacement  to  complete  the  current 
term  of  office  of  the  Vice  President  and  Secretary  of  the  TIDA  Board  held  by  Ms.  Po-Rufino 
until  her  resignation;  now  therefore  be  it 
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RESOLVED,  that  the  Board  of  Directors  herby  elects to  serve 

as  the  Vice  President  and  Secretary  of  the  T reasure  Island  Development  Authority  for  the 
remainder  of  the  term  of  such  offices  vacated  by  Ms.  Po-Rufino,  beginning  on  April  17th,  2006 
and  ending  June  30,  2006 


CERTIFICATE  OF  PRESIDENT 

I hereby  certify  that  I am  the  duly  elected  President  of  the  T reasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  special  meeting  on  April  17,  2006. 

€ 

Claudine  Cheng,  President 
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I City  & County  of  San  francisco 
[Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(41  5)  274-0660  FAX  (41  5)  274-0299 
'wWW.SFGOY.OfRG/TREASUREISLAND 


Gavin  Newsom.  Mayor 


Draft  Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
April  17,2006 
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1.  Call  to  Order: 
Roll  Call  Present: 

Excused: 


City  Hall,  Room  416 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 

1:40  PM 

Claudine  Cheng  (Chair) 
Jesse  Blout 
Jared  Blumenfeld 
John  Elberling 
Matthew  Franklin 
Marcia  Rosen 

Supervisor  Chris  Daly 


DOCUMENTS  DEPT 
MAY  1 1 2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Ms.  Joanne  Sakai,  Deputy  Executive  Director,  San  Francisco  Redevelopment  Agency  stated  staff 
is  requesting  to  take  Item  13  out  of  order  on  the  regular  agenda 

13.  Approval  of  Audit  Committee  Recommendations 

Mr.  Michael  Cohen,  Mayor’s  Office  of  Base  Reuse,  presented  the  item 

There  was  no  public  comment  on  the  item 

Director  Rosen  motioned  for  approval  of  the  resolution,  as  amended 
Director  Blout  seconded  the  motion 
The  item  was  approved  unanimously 

2.  Report  by  Deputy  Executive  Director  of  the  San  Francisco  Redevelopment  Agency 

Ms.  Joanne  Sakai,  Deputy  Executive  Director,  San  Francisco  Redevelopment  Agency  presented 
the  report. 

+ Events  held  on  the  Island  include  a trade  show  and  dinner  by  the  Urban  Farmer  Store,  use  of 
locations  on  the  Island  for  photo  shoots,  sporting  events,  a party  by  Onyx  Pharmaceuticals,  and 
proms  and  private  parties. 

+ The  TIHDI  annual  fundraiser  will  be  held  on  April  27th  in  Building  1 


RECYCLED  PAPER 


+ On  the  evening  of  April  3rd  a police  pursuit  from  the  Mission  District  ended  up  on  Treasure 
Island.  Reports  were  that  the  police  handled  this  situation  professionally. 

+ Several  letters  are  in  the  communications  section  regarding  the  transfer  of  54  units  on  Treasure 
Island  as  approved  by  the  Board  at  the  last  meeting.  There  was  confusion  based  on  the  letters 
sent  to  the  community  regarding  this  letter  and  the  unit  transfer  to  TIHDI.  Staff  has  issued  letters 
of  clarification  to  tenants  about  this  issue.  Based  on  natural  attrition  rates  of  the  units,  it  is 
expected  that  all  residents  will  have  a unit  to  transition  into. 


3.  Report  by  the  Mayor’s  Office  of  Base  Reuse  and  Development 

Mr.  Michael  Cohen,  Mayor’s  Office  of  Base  Reuse  and  Development,  stated  that  a sustainability 
workshop  will  be  held  on  Thursday  April  20th  at  the  Port’s  Pier  1 office  to  continue  the  public 
dialogue  on  how  to  make  Treasure  Island  a model  for  sustainability.  The  Navy  has  issued  a 
FOST  for  Yerba  Buena  Island,  which  is  a significant  regulatory  and  procedural  hurdle. 
Tomorrow  the  CA  State  Senate  Transportation  and  Housing  Committee  will  hear  SB  1841, 
which  amends  state  law  so  that  immediately  upon  the  transfer  of  Treasure  Island  from  the  Navy 
to  TIDA,  the  on  and  off-ramps  would  become  part  of  the  State  highway  system. 

Director  Cheng  asked  what  percentage  of  land  on  Treasure  Island  is  not  part  of  the  recent  FOST. 
Mr.  Cohen  stated  about  65  to  70  percent  of  the  base  are  covered  by  the  FOST,  and  about  55%  of 
Treasure  Island  proper  is  covered  by  the  FOST. 

Director  Elberling  asked  how  close  is  a plan  for  new  on  and  off-ramps  for  redevelopment. 

Mr.  Cohen  stated  that  the  MTA  is  formulating  a Project  Study  Report  that  is  required  as  part  of 
SB  1841  which  addresses  this  issue  and  provides  various  alternatives  for  the  ramps.  The 
legislation  calls  for  this  to  be  done  by  the  end  of  2007,  staff  would  like  it  finished  sooner  than 
that. 


4.  Communications 

There  was  no  discussion  by  the  Board  of  the  Communications 

5.  Report  by  the  Treasure  Island/Yerba  Buena  Island  Citizen  Advisory  Board 

Ms.  Karen  Knowles-Pearce,  CAB  chair,  stated  the  CAB  held  its  monthly  meeting  the  previous 
Tuesday  and  were  presented  the  revised  Housing  Plan.  There  have  been  subcommittee  meetings 
but  they  are  not  prepared  to  present  findings  at  this  meeting. 

6.  Ongoing  Business  by  Directors 

There  was  no  on-going  business  discussed 

7.  General  Public  Comment 

There  was  no  public  comment  on  this  item 

8.  Consent  Agenda 

There  was  no  public  comment  on  the  Consent  Agenda 
Director  Blout  motioned  for  approval  of  the  Consent  Agenda 
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Director  Elberling  seconded  the  motion 

The  Consent  Agenda  was  approved  unanimously 


9.  Presentation  of  Revised  Housing  Plan 

Mr.  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse  and  Development,  presented  the  revised  housing 
plan.  The  previous  affordable  housing  plan  contemplated  a development  plan  of  2.800  housing 
units.  The  current  development  plan  evolution  now  contemplates  5,500  units  and  staff  wanted  to 
bring  the  plan  back  to  show  how  the  affordable  housing  component  changes  in  relation.  This 
plan  also  addresses  feedback  from  the  TIDA  Board  and  the  CAB.  The  important  principles  in 
this  document  are  recognition  that  an  opportunity  exists  to  prioritize  family  housing  and  make 
Treasure  Island  a place  supportive  of  the  Board  of  Supervisor’s  and  the  Mayor’s  policy  directive 
to  attract  and  retain  families,  providing  amenities  beneficial  to  families.  Overall,  projected 
housing  tenure  is  70%  for  sale,  30%  rental.  Market  rate  units  are  projected  85%  for  sale  units. 

1 5%  rental  units. 

Director  Blout  asked  if  the  overall  70-30  split  assumes  more  rentals  in  the  affordable  units 
Mr.  Sylvan  stated  that  it’s  estimated  that  55%  of  the  affordable  units  are  rental  and  45%  are  for- 
sale. 

Director  Rosen  asked  what  the  percentage  of  the  overall  affordable  housing  is  inclusionary. 

Mr.  Sylvan  stated  that  half  of  the  30%  affordable  units  are  projected  as  inclusionary. 

Mr.  Sylvan  stated  that  approximately  half  of  the  units  are  in  low-rise  structures,  approximately 
30%  of  the  units  are  estimated  to  be  in  mid-rise  buildings,  and  approximately  15%  of  the  units 
would  be  in  the  high-rise  buildings.  All  buildings  will  be  designed  to  meet  high  level  green 
building  standards.  What  has  not  changed  is  that  30%  of  all  the  units  are  still  affordable,  which 
is  a total  of  1,650  units.  The  three  different  mechanisms  for  affordable  housing  are  the  TIHD1 
units,  agency  or  TIDA  units,  and  inclusionary  units.  Important  to  note  that  the  project  is 
contributing  nearly  $400  million  to  affordable  housing  on  the  Island. 

Director  Elberling  asked  what  “the  project”  means 

Mr.  Sylvan  stated  that  meant  revenues  generated  on  the  Island  such  as  tax-increment,  developer 
contributions,  and  infrastructure  costs  borne  by  public  finance  or  developer  contribution  that  is 
equity. 

Mr.  Sylvan  stated  the  TIHDI  housing  component  is  guided  by  the  1996  TIHDI  agreement 
between  TIHDI  and  the  City  and  County  of  San  Francisco.  TIHDI  currently  has  196  units  and 
will  be  adding  54  units  next  year.  In  terms  of  new  housing,  TIHDI  will  have  a total  of  410  units. 
250  of  which  are  replacements  to  what  they  will  be  occupying  in  July.  2007.  The  developer  will 
provide  TIHDI  with  pads  to  build  160  additional  units.  The  second  component  is  Agency  units, 
which  number  approximately  560  units.  Stated  that  5-10  years  down  the  line  TIDA  may  have 
different  priorities  and  can  allocate  those  units  appropriately,  current  assumption  for  pro  forma 
purposes  is  that  30%  of  these  units  are  for  sale  and  70%  are  rental.  The  third  component  is 
inclusionary  units,  which  are  1 5%  of  all  privately  built  market  rate  units,  which  comes  to  680 
units.  The  tenure  mix  will  be  consistent  with  the  market  rate  units'  tenure,  which  is  85%  for- 


sale,  15%  rental.  As  staff  updated  this  document,  it  was  analyzed  that  the  rest  of  the  City  has  an 
inclusionary  unit  count  of  12%.  The  component  of  inclusionary  should  be  between  12  and  15%. 
Stated  that  CA  Redevelopment  Law  dictates  that  15%  of  all  units  be  affordable,  and  6%  of  those 
be  affordable  to  very  low  income,  and  this  project  will  far  exceed  this  goal.  Long  term 
affordability  will  be  ensured  and  50%  of  tax-increment  dedicated  to  affordable  housing  has  been 
assumed.  The  phasing  of  affordable  units  will  be  approximately  30%  at  each  phase  of  build-out, 
and  new  units  will  be  built  prior  to  the  current  units  being  demolished.  Stated  the  inclusionary 
units  are  phased  in  along  with  the  percentage  of  privately  developed  units.  Affordable  housing  is 
distributed  throughout  the  neighborhoods  and  throughout  the  product  types.  The  pro-forma 
attached  to  the  document  has  been  reviewed  by  TIHDI  and  their  consultant  as  well  as  the 
Mayor’s  Office  of  Housing.  Estimated  subsidy  to  affordable  housing  is  approximately  $400 
million,  in  two  components,  infrastructure  costs  and  building  construction. 

Director  Blout  asked  how  much  of  the  $400  million  is  projected  to  be  increment. 

Mr.  Sylvan  stated  approximately  $126  million. 

Director  Blout  asked  how  that  balance  gets  to  the  projected  $240  million. 

Mr.  Sylvan  stated  this  summary  assumes  what  is  not  covered  by  tax-increment  is  covered  by 
developer  subsidy. 

Director  Elberling  asked  if  the  developer  will  have  to  provide  this  financing  in  some  form  of 
cash  when  required. 

Mr.  Sylvan  stated  the  DDA  will  outline  the  terms  for  this  funding. 

Director  Elberling  asked  who  is  responsible  to  cover  any  overages. 

Mr.  Sylvan  stated  that  the  timing  and  structure  for  these  payments  will  be  established.  As  the 
actual  development  is  being  phased-in  over  time  this  is  something  to  be  determined. 

Director  Elberling  stated  this  is  a big  question  as  to  who  is  at  risk  to  cover  overages  on  term- 
sheet  assumptions.  Asked  where  the  project  funding  for  infrastructure  is  coming  from,  if  it  is 
another  bond  or  financing  district. 

Mr.  Sylvan  stated  that  the  assumption  is  that  50%  of  the  tax-increment  could  fund  affordable 
housing  and  that  could  include  the  infrastructure.  This  means  there  is  a gap  outside  of  the 
affordable  housing  pro-forma,  in  the  project  pro-forma,  which  needs  to  be  filled  by  the 
developer. 

Director  Elberling  asked  what  account  or  source  is  the  $104  million  going  to  come  from. 

Mr.  Sylvan  stated  that  it  is  the  developer  contribution  for  infrastructure. 

Director  Franklin  stated  the  verbiage  in  the  packets  had  a different  number. 

Mr.  Sylvan  stated  the  infrastructure  piece  is  $157  million  total,  of  which  approximately  $100 
million  is  developer  contribution,  the  remainder  is  tax-increment  financing. 

Director  Rosen  stated  that  affordable  housing  set-aside  or  tax-increment  are  not  usually  used  for 
street-level  infrastructure  like  streets  and  sewers,  just  for  the  per-unit  necessary  to  develop  the 
affordable  housing.  Stated  every  private  sector  developer  has  an  inclusionary  obligation  which  is 
usually  invisible  instead  of  looking  at  cash- value  to  the  final  project.  Stated  it  is  a big  policy 
issue  to  determine  if  affordable  housing  funds  are  segregated  as  opposed  to  being  put  in  a pot  for 
overall  infrastructure  costs  which  might  deplete  the  subsidy.  Stated  it  is  important  to  determine 
whether  the  developer  is  going  to  have  a fixed  cash  obligation  based  on  information  now  or 
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whether  they  will  have  a make-whole  for  affordable  housing  commitment  based  on  changing 
numbers,  availability  of  other  subsidies  and  other  such  variables.  Important  to  know  if  it  is  an 
obligation  in  dollars  or  an  obligation  to  get  to  30%  affordable  units.  Cost  of  delivering 
inclusionary  should  not  be  included  in  this  number.  Stated  she  hopes  this  principle  is  included  in 
the  DDA  and  not  a fixed-number.  Stated  the  principles  of  having  wide  range  of  affordability  and 
housing  types  is  good,  but  the  CRL  does  not  provide  a sufficient  benchmark  to  guarantee  that. 
Stated  she  would  like  to  see  a standard  of  higher  than  6%  for  very  low  income  affordability. 

With  the  tenure  mix  where  ownership  is  targeted  to  higher  median  income  households  than  rental 
is,  staff  needs  to  look  closely  at  the  tenure  mix  and  the  flexibility  for  that  is  in  the  non- 
inclusionary affordable  units,  and  a guarantee  of  very  affordable  units  more  than  the  6%  that 
CRL  requires.  Stated  she  would  like  to  see  a majority  of  the  non-inclusionary  affordable  be 
rental  and  a substantial  portion  of  that  be  dedicated  to  50%  or  below  median  income. 

Mr.  Sylvan  stated  the  pro-forma  assumes  the  average  affordability  level  for  the  rental  units  is 
50%  of  average  median  income  so  within  that  range  there  could  be  many  at  30-35%  and  some 
slightly  above  that  with  the  70-30  agency  units’  tenure  mix. 

Director  Rosen  stated  that  San  Francisco  has  not  generally  used  the  CRL  minimum  as  its 
minimum  and  it  is  more  important  to  establish  that  and  ensure  that  a wide  variety  of  households 
have  access  to  that,  and  not  just  formerly  homeless  households.  Urged  that  the  inclusionary  not 
be  lowered  below  15%  because  in  order  to  meet  30%  with  limited  resources  the  inclusionary 
would  need  to  be  15%,  the  CRL  specifically  provides  that  meeting  CRL  production  goals 
permits  an  agency  to  impose  a 15%  inclusionary  requirement  on  a project  by  project  basis. 

Director  Blumenfeld  stated  he  is  concerned  about  the  socio-economic  aspects  of  creating  a 
neighborhood.  Asked  how  to  achieve  a principle  of  mixing  the  low-income  residents  with  the 
rest  of  the  residents  to  create  a true  inclusionary  aspect  of  the  plan. 

Mr.  Sylvan  stated  the  principles  state  that  affordable  housing  will  be  spread  throughout  the 
product  types  as  well  as  how  the  Island  is  organized  to  integrate  people. 

Director  Blumenfeld  stated  he  was  worried  that  discussions  about  high-rise  building  seemed  to 
exclude  affordable  housing  from  the  high-rises. 

Mr.  Sylvan  stated  this  was  to  provide  flexibility  to  where  the  inclusionary  units  are.  The  plan 
will  indicate  blocks  where  the  TIHDI  units  are,  the  principle  is  to  assure  that  the  units  are  spread 
throughout  the  Island,  the  plan  will  have  a map  that  indicates  where  the  affordable  units  are. 
Director  Blumenfeld  stated  the  interaction  of  these  blocks  or  residents  is  important  and  difficult. 

Director  Franklin  stated  he  suggests  that  15%  of  the  30%  should  include  reference  to  a 
regulatory  function  of  TIDA  to  sit  down  with  market-rate  developers  to  identify  the  inclusionary 
units  on  a floor  by  floor  basis.  Stated  he  thought  this  would  be  an  appropriate  function  for  the 
Authority.  Stated  that  the  Authority  should  have  similar  sign-off  on  the  development  of  the 
phasing,  stated  he  was  pleased  to  see  that  the  phasing  plan  commits  to  phasing  all  three  types 
pro-rata.  Stated  it  will  be  the  case  that  there  will  be  some  buildings  that  may  be  all  affordable  or 
all  TIHDI,  but  it  doesn’t  mean  these  buildings  can't  be  fully  integrated. 

Director  Rosen  stated  that  at  Mission  Bay  there  was  a pro-rate  share  of  the  sites  considered  on  a 
scale  by  most  desirable  to  least  desirable  in  order  to  protect  against  the  affordable  housing  being 
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given  the  least  desirable  parcels.  Stated  one  of  the  ways  to  foster  community  is  to  have  common 
spaces  be  included  throughout  the  market  rate  and  affordable  housing. 

Director  Cheng  asked  at  which  point  would  it  be  appropriate  to  look  at  selecting  sites  or  parcels. 
Mr.  Sylvan  stated  this  will  likely  be  done  during  the  DDA  process. 

Director  Blumenfeld  stated  something  at  a broad  level  informing  the  discussion  in  the  term  sheet 
would  be  very  helpful. 

Director  Elberling  stated  that  the  community  building  will  need  to  be  discussed  in  more  detail,  as 
there  is  often  not  discussion  between  properties,  such  as  his  experience  with  Mendelssohn  House 
and  Museum  Parc  where  the  social  interaction  is  about  zero.  Stated  this  community  building 
doesn’t  happen  by  accident.  Asked  what  the  assumed  interest  rate  underlying  this  pro-forma  is. 
Mr.  Sylvan  stated  it  is  7% 

Director  Elberling  asked  if  a possible  outcome  is  for  all  market  rate  units  to  become  for-sale. 

Mr.  Sylvan  stated  for-sale  market  rate  units  are  capped  at  85%. 

Director  Elberling  stated  it  is  easy  to  foresee  a large  amount  of  families  moving  into  affordable 
units,  this  is  not  the  case  in  market-rate  units.  A two  person  couple  may  buy  a three  bedroom 
unit  for  extra  space.  Asked  if  anything  is  done  to  prevent  non-families  from  buying  family  units. 
Mr.  Sylvan  stated  limiting  who  can  buy  market-rate  units  would  add  an  additional  layer 
jeopardizing  the  feasibility  of  the  project. 

Director  Blout  stated  he  has  not  yet  seen  an  analysis  of  the  1 5%  tenure  for  rental  of  market-rate 
units.  Stated  he  would  like  to  know  what  the  economic  trade-off  of  that  policy  decision  would 
be  and  if  it  indicates  any  lost  revenue  for  the  project. 

Mr.  Sylvan  stated  the  market-rate  housing  is  supporting  the  project,  staff  can  provide  analysis  on 
this  to  assist  the  Board  in  its  decisions. 

Director  Cheng  asked  if  this  plan  would  be  presented  again. 

Mr.  Sylvan  stated  the  next  version  of  this  plan  will  be  within  the  development  plan  document, 
which  will  incorporate  all  the  comments  received. 

Public  Comment 

Ms.  Ruth  Gravanis  stated  she  was  happy  to  hear  discussion  about  building  community  and  that 
equitable  distribution  alone  will  not  solve  this  problem.  Stated  the  community  spaces  are  where 
this  interaction  takes  place,  and  there  are  many  other  ways  to  locate  public  spaces  and  encourage 
interaction.  As  a result  the  community  spaces  should  be  mixed  throughout  the  project. 

Important  to  not  find  economic  segregation  in  transportation  as  well.  Stated  she  is  nervous  that 
the  term  sheet  is  now  called  a development  plan  and  hopes  people  think  more  about  the 
terminology. 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  stated  TIHDI  feels  comfortable  with 
assumptions  made  in  the  plan,  but  a lot  of  the  financing  is  public  financing  and  TIHDI  does  not 
make  decisions  on  these  funds.  Looking  to  the  City  to  indicate  support  for  using  public  funds  to 
replace  the  current  units  and  pads,  assuming  this  will  be  memorialized  in  the  DDA.  In  order  for 
this  to  be  counted  on  a public  declaration  is  needed  supporting  using  public  resources  for 
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construction  of  this  housing.  Acknowledged  the  hard  work  of  Jack  Sylvan,  TICD,  the  TIHDI 
Board  and  the  Mayor’s  Office  of  Housing. 

Ms.  Eve  Bach,  ARC  Ecology,  stated  she  hopes  that  an  analysis  of  the  trade-offs  between  rental 
and  ownership  housing  is  not  limited  to  economic  trade-offs  and  ignores  the  social  trade-offs. 
Stated  the  project  needs  to  consider  the  need  for  a continuum  of  income,  issues  of  absorption 
rates  not  just  land  values.  Stated  that  a large  amount  of  ownership  housing  is  coming  on-line  the 
same  time  as  this  project,  and  this  market  may  then  be  saturated.  Stated  that  living  on  Treasure 
Island  is  something  of  a leap  depending  on  the  transportation  plan.  People  need  to  have  the 
opportunity  to  try  it  out,  it  will  be  an  unusual  experience  and  people  need  to  make  a different 
level  of  commitment  than  if  they  were  buyers.  The  important  point  is  there  needs  to  be  a 
continuum  of  income,  which  rental  housing  provides. 

Director  Cheng  asked  if  the  Board  of  Supervisors  Land  Use  Committee  has  been  briefed  on  this 
item. 

Mr.  Sylvan  stated  the  Committee  was  very  interested  in  the  transportation  plan  and  will  provide 
the  updated  transportation  plan  after  it  is  presented  to  the  TIDA  Board.  Land  Use  Committee 
members  have  not  asked  about  the  affordable  housing  plan  but  staff  can  speak  with  them  about 
it. 

10.  Clarification  of  Commitment  to  the  54  Households  Affected  by  Unit  Transfer 
Between  John  Stewart  Company  and  TIHDI 

Mr.  Marc  McDonald,  TIDA  Facilities  Director,  stated  at  the  last  meeting  the  Board  approved  a 
transfer  of  54  units  from  the  John  Stewart  Company  to  TIHDI.  This  was  a return  of  units  from 
TIDA  to  TIHDI.  as  they  had  originally  been  transferred  to  TIDA  from  TIHDI.  A letter  was  sent 
by  the  John  Stewart  Company  to  residents,  and  there  was  some  misunderstanding  amongst  the 
residents  over  this  letter.  A clarification  has  been  sent  indicating  that  none  of  the  residents 
affected  by  this  transfer  who  are  in  good  standing  will  not  be  evicted  from  the  Island,  people 
affected  by  this  will  be  relocated  to  another  comparable  unit,  people  who  are  transferred  will  not 
have  their  rent  increased  as  a result  of  the  transfer,  residents  being  transferred  will  be  provided  a 
month  of  free  rent,  transferred  residents  will  be  offered  month-to-month  leases  upon  choice  of 
the  affected  household  and  the  ability  to  move  to  a new  unit  prior  to  the  expiration  of  their 
current  lease.  Based  on  John  Stewart  Company  conversations  with  affected  residents  to  date, 
this  seems  to  cover  the  issues  of  those  that  are  affected  by  the  transfer. 

Ms.  Loren  Sanborn,  John  Stewart  Company,  stated  a letter  was  sent  out  which  they  felt  was  not 
an  eviction  notice.  Another  letter  has  been  drafted  as  well.  Reported  the  meetings  they  have  had 
so  far  with  affected  residents  have  not  been  uncomfortable,  everyone  so  far  has  been  gracious. 
Apologized  for  the  letter  not  being  more  sensitive. 

Director  Blumenfeld  asked  if  this  type  of  transfer  has  happened  before. 

Ms.  Sanborn  stated  they  have  moved  residents  before.  Stated  the  second  letter  was  clear  and 
hopefully  cleared  things  up. 
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Director  Elberling  asked  if  the  20%  turnover  rate  was  consistent  with  their  other  market  rate 
housing. 

Ms.  Sanborn  stated  it  was  comparable,  stated  it  is  higher  on  Treasure  Island  than  the  Presidio. 
Director  Elberling  asked  if  there  was  any  sense  as  to  why  it  was  higher  on  Treasure  Island. 

Ms.  Sanborn  stated  that  she  assumes  people  move  there  and  “try  it  out”,  there  has  been  more 
moving  activity  with  the  market  being  softer  these  days.  Stated  that  most  people  who  leave  the 
Island  are  buying  homes. 

Director  Franklin  stated  that  the  John  Stewart  Company  does  an  excellent  job,  asked  that  the 
Board  be  kept  apprised  of  the  process  throughout  the  year. 

Public  Comment 

Ms.  Susan  DeVico,  Treasure  Island  resident,  stated  that  very  few  of  the  54  households  going 
forward  were  expecting  this  letter.  Stated  that  it  is  valuable  that  people  being  impacted  by  a vote 
of  the  Authority  be  notified  in  these  cases  ahead  of  time. 

Marie,  Treasure  Island  resident,  stated  she  is  a resident  who  is  being  transferred  and  it  has  not 
been  a problem  and  she  has  no  problem  transferring  to  another  unit. 

Juanita,  Treasure  Island  resident,  stated  she  was  homeless  at  one  time  and  now  she  understands 
the  need  for  more  housing  on  Treasure  Island  for  low-income  families.  Since  living  on  Treasure 
Island  she  has  received  many  benefits  and  opportunities,  including  helping  the  children  in  the 
community  and  joining  a church  on  the  Island. 

Ms.  Emily  Rapaport,  SFICA  co-chair,  stated  that  SFICA  welcomes  the  54  households  moving 
onto  the  Island.  Stated  that  due  to  the  turnover  rate  there  was  no  guarantee  that  the  54 
households  would  be  able  to  transfer  to  another  unit.  Stated  that  people  have  known  about  this 
transfer  years  ago  and  instead  a letter  went  out  which  was  tantamount  to  an  eviction  notice  in  her 
opinion.  Stated  she  hoped  the  54  households  would  be  fully  integrated  into  the  community.  For 
moving  people,  a month’s  rent  will  not  be  enough.  Stated  SFICA  is  asking  that  people’s  moving 
expenses  be  compensated,  stated  that  the  John  Stewart  Company  has  offered  to  help  move 
people. 

Mr.  Don  Hess,  TIHDI  Board  member,  stated  that  the  TIHDI  Board  thought  about  this  issue  in 
many  different  ways.  Unfortunately  the  letter  that  went  out  did  not  reflect  their  intentions. 
Concern  for  tenants,  no  matter  who  they  are,  is  just  as  important  as  moving  in  new  TIHDI 
tenants  to  the  TIHDI  Board.  Much  discussion  was  had  about  how  to  aleve  the  hardship  on  the 
families  that  have  to  move.  Stated  it  is  clear  from  today  that  everyone  is  on  the  same  page,  no 
one  wants  unnecessary  relocation. 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  stated  that  individual  units  in  individual 
buildings  are  impossible  to  property  manage.  Buildings  were  chosen  throughout  the 
neighborhood  in  order  to  integrate  the  TIHDI  units  completely,  as  opposed  to  what  the  previous 
speaker  indicated. 


Director  Blumenfeld  asked  what  more  the  Authority  could  do  to  notice  meetings  better,  as  a 
previous  speaker  indicated  that  the  Authority  is  not  doing  enough  to  notice  the  meetings  for 
issues  that  affect  residents. 

Ms.  Williams  stated  one  option  is  to  call  each  resident  individually.  Stated  generally  agendas  are 
noticed,  and  are  on  the  website.  Anyone  with  questions  can  call  the  Commission  Secretary. 
There  is  really  nothing  more  that  could  be  done  within  reason. 

Director  Elberling  suggested  a list-serve  for  Treasure  Island  residents  be  set  up  in  order  for 
residents  to  receive  notices  and  agendas. 

Ms.  Sanborn  stated  that  to  correct  Ms.  Rapaport  John  Stewart  Company  did  not  offer  to  move 
people,  staff  has  offered  to  assist  in  the  process  in  any  way  they  can. 

Director  Rosen  asked  if  there  was  any  contact  between  the  SFICA  and  John  Stewart  staff  and 
TIDA  staff. 

Ms.  Sakai  stated  there  is  an  email  that  was  sent  from  SFICA  to  the  general  TIDA  email. 

Director  Rosen  stated  it  is  unfortunate  that  this  conflict  seems  to  have  escalated  due  to  a matter 
of  tone,  not  content.  Stated  it  always  was  the  intent  of  the  Board  that  these  units  would 
eventually  be  transferred  back  to  TIHDI.  Stated  that  no-one  has  a lease  of  more  than  one  year, 
and  as  this  is  16  months  out  it  is  beyond  any  existing  lease.  Stated  it  is  unreasonable  for  people 
to  expect  certain  rights  well  beyond  their  existing  lease.  Stated  she  hopes  any  remaining  hard 
feelings  will  be  worked  out. 

Director  Rosen  motioned  for  approval  of  the  item. 

Director  Blumenfeld  seconded  the  motion. 

The  item  was  approved  unanimously. 

11.  & 12.  Amendment  of  Sublease  with  Walden  House  and  Community  Housing 
Partnership 

Mr.  Marc  McDonald,  TIDA  Facilities  Director,  stated  these  items  transfer  12  units  to  Walden 
House  and  42  units  to  Community  Housing  Partnership.  The  plan  is  to  transfer  certain  buildings 
to  the  organizations  to  scatter  the  housing  throughout  the  community. 

Director  Rosen  stated  there  is  a discrepancy  in  the  term  of  these  lease  amendments  betw  een  the 
resolutions  and  the  lease  amendments.  The  resolution  says  2014  and  the  staff  summary  says 
2022. 

Mr.  McDonald  stated  that  is  a typo  on  staffs  part.  The  term  ends  in  2022. 

Director  Rosen  asked  if  further  capital  investments  are  necessary  on  these  units. 

Director  Elberling  stated  the  original  term  envisioned  was  seven  years  for  the  units. 

Director  Rosen  stated  Ms.  Sherry  Williams  indicated  that  further  work  on  the  units  will  not  be 
necessary.  Asked  for  clarification  on  the  term. 

Mr.  McDonald  stated  this  was  to  assure  that  these  particular  units  are  incorporated  into  the 
development. 

Director  Franklin  asked  what  the  funding  was  for  the  sponsors  and  what  the  housing  program 
was. 
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Mr.  Ron  Libien,  CEO  of  Walden  House,  stated  one  program  is  a FOTEP  program  funded  by  the 
Department  of  Corrections  through  2009.  The  other  group  is  substance  abuse  rehabilitation 
participants  and  is  funded  by  the  Department  of  Human  Services. 

Mr.  Brett  Vaughn,  Community  Housing  Partnership,  stated  they  are  working  with  the  Mayor’s 
Office  of  Housing  and  Department  of  Human  Services  to  identify  funding  for  the  programs.  One 
of  the  units  will  also  be  designated  as  a staff  unit. 

Director  Rosen  motioned  for  approval  of  Item  1 1 
Director  Blumenfeld  seconded  the  motion 
Item  1 1 was  approved  unanimously 

Director  Rosen  motioned  for  approval  of  Item  12 
Director  Blumenfeld  seconded  the  motion 
Item  1 2 was  approved  unanimously 

Director  Blout  left  the  Board  at  3:00  PM 

14.  Approval  of  Issuance  of  a Request  for  Proposals  for  the  Operation  and 
Programming  of  the  Treasure  Island  Gymnasium 

Mr.  Peter  Summerville,  TIDA  staff,  presented  the  Request  for  Proposals  document.  The  current 
agreement  between  Catholic  Charities/CYO  and  the  Authority  expires  on  June  30,  2006.  The 
gym  operation  contract  is  a three  year  term  with  a price  of  $215,000.  The  RFP  seeks  responses 
from  experienced  recreation  providers  with  a goal  to  find  an  operator  to  at  the  least  maintain,  if 
not  exceed,  the  current  level  of  service  provided  at  the  gymnasium.  This  organization  should  be 
able  to  program  recreation  and  leisure  activities  for  a wide  variety  of  residents.  The  document 
seeks  responses  which  detail  previous  community  involvement  and  experience,  how  the  proposer 
will  program  the  gym,  a financial  proposal,  indication  of  any  plans  to  use  the  facility  for  special 
events  and  tournaments,  plans  for  renovations  to  the  facility  and  commitment  to  execution  by  the 
proposer.  A main  goal  is  to  limit  any  downtime  associated  with  the  transfer  from  Catholic 
Charities/CYO  to  the  new  proposer. 

Director  Elberling  asked  if  the  gymnasium  will  eventually  be  demolished. 

Mr.  Jack  Sylvan,  Mayor’s  Office  of  Base  Reuse,  stated  that  under  the  current  phasing  plan  the 
gymnasium  will  be  in  the  later  stages  of  planned  demolition. 

Director  Elberling  asked  if  the  RFP  asks  for  proposers  to  indicate  what  will  keep  the  gymnasium 
functional  for  the  next  ten  years  or  so  until  it  is  demolished. 

Ms.  Summerville  stated  the  renovations  should  achieve  this. 

Director  Elberling  asked  if  there  has  been  an  assessment  of  what  the  building  requires. 

Mr.  Marc  McDonald,  TIDA  Facilities  Director,  stated  the  facility  underwent  a major  renovation 
when  opened  in  2004.  Outstanding  identified  renovations  include  work  on  the  roof,  the  back 
bathrooms  and  the  shower  facilities.  Conversations  with  DPW  indicate  that  the  gymnasium 
lighting  is  inefficient  and  could  stand  to  be  replaced. 
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Director  Elberling  stated  that  all  repairs  should  be  done  at  once  to  make  the  place  suitable  for  the 
next  ten  years. 

City  Attorney  Donnell  Choy  stated  that  the  document  calls  for  a term  of  “up  to  three  years":  if  it 
is  a three  year  term  this  should  be  clearer. 

Director  Rosen  asked  if  the  term  was  for  a maximum  of  three  years  or  a straight  three  year  term 
Stated  that  the  term  should  be  three  years  without  the  optional  extensions. 

Public  Comment 

Ms.  Sherry  Williams,  TIHDI  Executive  Director,  stated  she  is  concerned  about  the  timeline  in 
that  it  is  tough  to  get  operational  before  the  July  1 termination  of  the  current  agreement. 
Suggested  extending  the  agreement  with  Catholic  Charities  beyond  July  1 to  assure  the  gym 
remains  open  through  the  summer. 

Mr.  Summerville  stated  staff  would  contact  Catholic  Charities  to  see  if  they  would  be  agreeable 
to  such  an  extension. 

Director  Blumenfeld  motioned  for  approval  of  the  item 
Director  Cheng  seconded  the  motion 
The  item  was  approved  unanimously 

15.  Selection  of  a Vice  President/Secretary  of  the  TIDA  Board 

Director  Elberling  asked  if  this  item  could  wait  until  a new  member  is  appointed  to  the  Board. 

City  Attorney  Choy  stated  that  the  President  can  sign  resolutions  in  the  meantime 

Director  Elberling  motioned  to  continue  this  item 
Director  Cheng  seconded  the  motion 

The  item  was  unanimously  continued  to  the  call  of  the  Chair 
Director  Rosen  left  the  Board  at  3:30  PM 

16.  Closed  Session  for  Conference  with  Real  Property  Negotiators 

There  was  no  public  comment  on  the  closed  session  item 

Director  Blumenfeld  motioned  to  move  to  closed  session 

Director  Cheng  seconded  the  motion 

The  TIDA  Board  went  to  closed  session  at  3:32  PM 

The  TIDA  Board  reconvened  in  open  session  at  3:45  PM 

Director  Elberling  motioned  not  to  disclose  the  closed  session  discussion 

Director  Cheng  seconded  the  motion 

The  motion  not  to  disclose  was  approved  unanimously 
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17.  Discussion  of  Future  Agenda  Items  by  Directors 

There  were  no  items  discussed 

1 8 The  meeting  adjourned  at  3 *8  PM 
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